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: + 1€ petiioner submits the following statement of facts as the basis for the
requested advisory opinion:

I_'.:i. s as the basis for the Advisory iJI’!_i_II_i_'-_ﬂ

retitioner (the “Settlor™) created an irrevocable trust (the “Trust™) pursuant to a

trust agreement (the “Trust Agreement”™) between the Trustees and the Settlor.

I he Settlor is deemed to own the Trust property for Federal and New York State

Income tax purposes, as provided in Sections 671 to 679 of the Internal Revenue
ode. Under the terms of the Trust Agreement, the Settlor has the right to aequre

Wileacqare lrust property, at any time (the “Substitution Power™). The provision
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LI sl Agrecment creating the substitution Power reads as follows:

ition of Trust Assets. The Settlor at any time or from time to
¢ may acquire or reacquire any portion of the Trust Fund of any Trust
substituting therefor other property of an equivalent value, valued on
the date of substitution. Notwithstandis

1g any other provision of this Trust
rgreement, the Settlor may exercise this power without the consent of
i€ Irustees. Although this power is exercisable by the Settlor in a non-
iduciary capacity without the consent of any of the Trustees. the Trustees.
Irustees believe that the property the Settlor seeks to substitute
tor trust property 1s not in fact property of equivalent value, shall seek
determination by a court of competent jurisdiction to assure that the
equivalent value requirement of this provision is satisfied. The Settlor. at
any time, may release this power with respect to any Trust. Any release
this section shall be irrevocable and shall be made by instrumes

in writing signed by the Settlor and delivered to each Trustee of th

th respect to which the release applies.”
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[ he Settlor wishes to exercise the Substitution Power by subst: Q /f/y
personal property he owns (the “Substituted Property™) for 2 H\Q\ ™

I'.;"'-I":_'II'JII.'I'J! Onal property [ ITus Prop V 10

. # .
O the Substituted Property (the “Exchange™). Uponthesdnitia ?
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! - y the Settlor, the Settlor paid New ¥York'S i
1les tax with 1 ect 1o the Substituted Py 1v. Eol (}\

operty. totlowing the B

to use the Substituted Property W J at
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