Section 5.10. Restoration of Rights and Remedies.

If the Trustee or any Holder has instituted any proceeding to enforce any right or remedy
under this Indenture and such proceeding has been discontinued or abandoned for any reason, or
has been determined adversely to the Trustee or to such Holder, then and in every such case each
of the Co-Issuers, the Trustee and the Holder shall, subject to any determination in such
proceeding, be restored severally and respectively to their former positions hereunder, and
thereafier all rights and remedies of the Trustee and the Holders shall continue as though no such
proceeding had been instituted.

Section 5.11. Rights and Remedies Cumulative.

No right or remedy herein conferred upon or reserved to the Trustee or the Holders is
intended to be exclusive of any other right or remedy, and every right and remedy shall, to the
extent permitted by law, be cumulative and in addition to every other right and remedy given
hereunder or now or hereafter existing at law or in equity or otherwise. The assertion or
employment of any right or remedy hereunder, or otherwise, shall not prevent the concurrent
assertion or employment of any other appropriate right or remedy.

Section 5.12. Delav or Omission Not Waiver.

No delay or omission of the Trustee or any Holder to exercise any right or remedy
accruing upon any Event of Default shall impair any such right or remedy or constitute a waiver
of any such Event of Default or an acquiescence therein. Every right and remedy given by this
Article V or by law to the Trustee or the Holders may be exercised from time to time, and as
often as may be deemed expedient, by the Trustee or by the Holders, as the case may be.

Section 5.13. Control by Holders.

Notwithstanding any other provision of this Indenture, the Controlling Party shall have
the right to cause the institution of and direct the time, method and place of conducting any
proceeding for any remedy available to the Trustee for exercising any trust, right, remedy or
power conferred on the Trustee, provided that:

(a) such direction shall not conflict with any rule of law or this Indenture;

(b) the Trustee may take any other action deemed proper by the Trustee that i1s not
inconsistent with such direction; provided, however, that, subject to Section 6.1, the Trustee need
not take any action that it determines might involve it in liability (unless the Trustee has received
satisfactory indemnity against such liability as set forth below);

(c) the Trustee shall have been provided with indemnity reasonably satisfactory to it;
and

(d)  any direction to the Trustee to undertake a sale of the Collateral shall be in
accordance with Section 5.4 or 5.5, as applicable.

" ING IM CLO 2011-1

CONFIDENTIAL - PURSUANT TO FED. R. CRIM. P. &(e) DB-SDNY-0072151
CONFIDENTIAL SDNY_GM_00218335

EFTA01376210



