5-1/A

Table of Contents

certain exceplions. Our amended and restated centificate of incorporation includes a provision that eliminates the personal liability of divectors for
monetary damages for any breach of lduciary duty as a director, except 1o the extent such exemption from liability or limitation thereof 15 not
permitted under the DGCL. The effect of these provisions 15 o eliminate the nghts of us and our siockholders, through stockholders” denvative
suits on our behalf, o recover monetary damages from a director for breach of liduciary duty as a director, including breaches resulting from
grossly negligent behavior. However, exculpation does not apply to any director if the director has acted i bad faith, knowingly or intentionally
violaied the law, authorized illegal dividends or redemptions or derived an improper benefit from his or her actions as a director,

O amended and restated bylaws provide that we must generally indemnify, and advance expenses to, our directors and officers to the
fullest extent authorzed by the DGCL. We also are expressly authorized (o carry directors” and officers” hability imsurance providing
indemnification for our directors, officers and certamn employees for some Labiliies. We believe that these indemmification and advancement
provisions and insurance are useful to attract and retain qualified directors and executive officers,

The hmitation of hability, indemnification and advancement provisions i our amended and restated certificate of ineorporation and
amended and restated bylaws may discourage stockholders from bringing a lawsuit against directors for breach of therr fiduciary duty. These
provisions also may have the effect of reducing the likelihood of derivative hingation against directors and officers, even though such an action, 1if
suceessful, might otherwise benefit us and our stockholders. In addition, your investment may be adversely affected 1o the extent we pay the costs
of setilement and damage awards against directors and ofTicers pursuant (o these indemnilication provisions,

There 15 currently no pending material hitigation or proceeding mvolving any of our directors, officers or employees for which
indemnification is sought.
Transfer Agent and Regisirar

The wransfer agent and registrar for our common stock is Wells Fargo Bank, National Association.

Listing

We intend 1o apply to list our Class A common stock on the NYSE under the symbol “FIC.” We do not anticipate Listing our Class 3
common stock on any stock market or exchange.
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