Moreover, as a result of our use of those financial instruments (including, in some cases, your ceasing
to have a proprietary interest in those financial instruments), or the failure of a third party to deliver to
us financial instruments, you may not be entitled to exercise any voting, consent or similar rights
attached to the financial instruments, and even if we have agreed to exercise voting, consent or similar
rights attached to any equivalent financial instruments in accordance with your instructions or the
relevant Collateral Arrangement entitles you to notify us that the equivalent financial instruments to be
delivered by us to you should reflect your instructions with respect to the subject matter of such vote,
consent or exercise of rights, in the event that we do not hold and are not able to readily obtain
equivalent financial instruments, we may not be able to comply (subject to any other solution that may
have been agreed between the parties).

However, our right to use Customer Assets and our actual use of Customer Assets do not present any
insolvency-related Re-use Risks and Consequences. This is because, as described above, in the event
of our insolvency your claim for Customer Assets would be calculated according to a formula that does
not take our use of assets into account.

In the event that a receiver, conservator or other insolvency official exercises its powers under an
insolvency regime in relation to us, any rights you may have to take any action against us, such as to
terminate our agreament, may be subject to a stay by the relevant authority and a transfer of assets or
liabilities may result in your claim on us, or our claim on you, being transferred to different entities.
However, this risk exists regardless of whether we have used your financial instruments or you have
consented to their use.

Risks in Connection with Financial Instruments That Are Non-Customer Assets

Non-Customer Assets are not protected by the U.S. customer protection rules that apply to Customer
Assets, Ifwe are a U.S. broker-dealer or FCM and your financial instruments are Non-Customer
Assets, or we are a U.5. banking organization, and you have granted us a right to use your financial
instruments, then we will not hold such financial instruments in segregation or trust. Your rights,
including any proprietary rights that you may have had, in those financial instruments may be replaced
by a contractual claim {which would be unsecured unless otherwise agreed) for the delivery of
equivalent financial instruments subject to the terms of the relevant Collateral Arrangement. As a result
of our use of your Non-Customer Assets, those assets are subject to the Re-use Risks and
Consequences listed in Sections 2(a)(vi) through (x) of the Information Statement.

If we are a U.S. banking organization, as a result of your consent to our use of your financial
instruments, those financial instruments may not be held by us in accordance with the rules that apply
to Custodial Assets, and, if they had benefited from any protections as Custodial Assets, those
protection rights may not apply (for example, the financial instruments will not be segregated from our
assets and will not be held subject to a trust).

Moreover, as a result of our use of financial instruments (including, in some cases, your ceasing to
have a proprietary interest in those financial instruments), or the failure of a third party to deliver to us
financial instruments, you may not be entitied to exercise any voting, consent or similar rights attached
to the financial instruments, and even if we have agreed to exercise voting, consent or similar rights
attached to any equivalent financial instruments in accordance with your instructions or the relevant
Collateral Arrangement entitles you to notify us that the equivalent financial instruments to be delivered
by us to you should reflect your instructions with respect to the subject matter of such vole, consent or
exercise of rights, in the event that we do not hold and are not able to readily obtain equivalent
financial instruments, we may not be able to comply (subject to any other solution that may have been
agreed between the parties).

In the event of our insolvency your rights in financial instruments that we have used may be replaced
by a general claim (which would be unsecured unless otherwise agreed) against us for equivalent
financial instruments or the value of those financial instruments, and you may not receive such
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