
abase or to obtain quotations in accordance with subparagraph (i)(B) above (or 

both) or (y) the non-Defaulting Party has determined that it would not be 

commercially reasonable to obtain such quotations, or that it would not be 

commercially reasonable to use any quotations which it has obtained under 

subparagraph I i KB) above; and 

(bb) that the non-Defaulting Party has determined the Net Value of the relevant 

Equivalent Securities or Equivalent Margin Securities (which shall be specified) 
and that the non•Defaulting Party elects to treat such Net Value as the Default 

Market Value of the relevant Equivalent Securities or Equivalent Margin 

Securities, 

then the Default Market Value of the relevant Equivalent Securities or Equivalent Margin 

Securities shall be an amount equal to the Default Market Value specified in accordance with 

(A), (Bfice)or. as the case may be, (C$bb) above. 

(ii) If by the Default Valuation Time the non-Defaulting Party has not given a Default Valuation 

Notice, the Default Market Value of the relevant Equivalent Securities or Equivalent Margin 

Securities shall be an amount equal to their Net Value at the Default Valuation Time: provided 

that, if at the Default Valuation Time the non-Defaulting Party reasonably determines that, 

owing to circumstances affecting the market in the Equivalent Securities or Equivalent Margin 

Securities in question, it is not possible for the non-Defaulting Party to determine a Net Value 

of such Equivalent Securities or Equivalent Margin Securities which is commercially 

reasonable, the Default Market Value of such Equivalent Securities or Equivalent Margin 

Securities shall be an amount equal to their Net Value as determined by the non-Defaulting 

Party as soon as reasonably practicable after the Default Valuation Time. 

(f) The Defaulting Party shall be liable to the non-Defaulting Party for the amount of all reasonable legal 

and other professional expenses incurred by the non-Defaulting Party in connection with or as a 

consequence of an Event of Default, together with interest thereon at LIBOR or. in the case of an 

expense attributable to a particular Transaction, the Pricing Rate for the relevant Transaction if that 

Pricing Rate is greater than LIBOR. 

(g) 

(h) 

If Seller fails to deliver Purchased Securities to Buyer on the applicable Purchase Date Buyer may - 

(t) 

(ii) 

if it has paid the Purchase Price to Seller, require Seller immediately to repay the sum so paid; 

if Buyer has a Transaction Exposure to Seller in respect of the relevant Transaction, require 

Seller from time to time to pay Cash Margin at least equal to such Transaction Exposure: 

(iii) at any time while such failure continues, terminate the Transaction by giving written notice to 

Seller. On such termination the obligations of Seller and Buyer with respect to delivery of 

Purchased Securities and Equivalent Securities shall terminate and Seller shall pay to Buyer an 

amount equal to the excess of the Repurchase Price at the date of Termination over the 

Purchase Price. 

If Buyer fails to deliver Equivalent Securities to Seller on the applicable Repurchase Date Seller may • 

(i) if it has paid the Repurchase Price to Buyer, require Buyer immediately to repay the sum so 

paid: 

(ii) if Seller has a transaction Exposure to Buyer in respect of the relevant Transaction, require 

Buyer from time to time to pay Cash Margin at least equal to such Transaction Exposure: 

(iii) at any time while such failure continues, by written notice to Buyer declare that that 

Transaction (but only that Transaction) shall be terminated immediately in accordance with 

subparagraph (c) above (disregarding for this purpose references in that subparagraph to 

transfer of Cash Margin and delivery of Equivalent Margin Securities and as if references to the 

Repurchase Date were to the date on which notice was given under this subparagraph). 

(i) The provisions of this Agreement constitute a complete statement of the remedies available to each 

party in respect of any Event of Default. 
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