(199) "On or about July 22, 2005, Defendants JEFFREY EPSTEIN and ([

B «vcled fom [ o P2 Beach County, Florida aboard the

Gulfstream aircraft owned by Hyperion Air, Inc.

(200) On or about August 18, 2005, Defendants JEFFREY epsTEIN, [N

- to Palm Beach County, Florida aboard the Gulfstream aircraft owned by

Hyperion Air, Inc.

(201) On or about August 18, 2005, Dﬁfendant_ placed one or

more telephone calls to a telephone used by Jane Doe #17.

(202) On or about August 19, 2005, Defendﬂnt- -, a'k/a ‘-

- placed one or more telephone calls to a telephone used by Jane Doe #17.

(203) Oneor about August 21,2005, Defendznt ||| | EGTNNGNE o'acx one

or more telephone calls to a telephone used by Jane Doe #17.

(204) On or about September 3, 2005, Defendants JEFFREY EPSTEIN and

--, alk/a _ traveled from the U.S. Virgin Islands to Palm

Beach County, Florida aboard the Gulfstream aircraft owned by Hyperion Air, Inc.

(205) Onor about September 3, 2005, Dﬁfﬁndaut_ a'k/a ‘-

- placed one or more telephone calls to a telephone used by Jane Doe #17.

(206) On or about September 18, 2005, Dafendant--placed one or

more telephone calls to a felephone used by Jane Doe #17.

(207) On or about September 18, 2005, Defendants JEFFREY EPSTEIN,

T p——
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— to Palm Beach County, Florida aboard the Gulfstream

aircraft owned by Hyperion Air, Inc.

(208) On or about September 18, 2005, Defendant _ sent a text

message 1o a telephone used by Jane Doe #17.

(209) On or about September 29, 2003, Dafcndant-- placed

one or more telephone calls to a telephone used by Jane Doe #17.

(210) On or about September 29, 2005, Defendants JEFFREY EPSTEIN,

T, —
from _ to Palm Beach County, Florida aboard the Gulfstream

aircraft owned by Hyperion Air, Inc.

(211) On or about September 30, 2005, Defendant [ G TR =2
‘— placed one or more telephone calls to a telephone used by Jane Doe

#17.

(212) On or about October 1, 2005, Defendant |G - -

telephone message for Defendant JEFFREY EPSTEIN stating: “[Jane Doe #14]

confirmed at 11 AM and [Jane Doe #17] — 4PM”.

(213) On or about October 2, 2005, Defendant-- placed one

or more telephone calls to a telephone used by Jane Doe #17.

(214) On or about October 3, 2005, Defendﬂnt_ caused one

or more telephone calls to a telephone used by Jane Doe #17.
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(215) On or about October 3, 2005, Defendant _ left a telephone

message for Defendant JEFFREY EPSTEIN stating: “[Jane Doe #17] will be %4 hour late”.
(216) In or around the first week of October of 2005, Defendant JEFFREY
EPSTEIN engaged in sexual intercourse with Jane Doe #17, who was then a
seventeen-year-old girl.
(217) In or around the first week of October of 2003, Defendant JEFFREY
EPSTEIN made a payment of $350.00 to Jane Doe #17, who was then a seventeen-year-old
girl.

All in violation of Title 18, United States Code, Sections 371 and 2.
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COUNT 2
(Conspiracy to Travel: 18 U.S.C. § 2423(e))

25.  Paragraphs 1 through 19 of this indictment are re-alleged and incorporated by
reference as fully set for the herein.

26. From at least as early as 2001 through in or around October 2005, the exact dates

being unknown to the Grand Jury, the defendants,

JEFFREY EPSTEIN,

| a

and

did knowingly and willfully conspire with each other and with others known and unknown to travel
in interstate commerce for the purpose of engaging in illicit sexual conduct, as defined in 18 U.S.C. §
2423(1), with another person, in violation of Title 18, United States Code, Section 2423(b); all in
violation of Title 18, United States Code, Section 2423(e).

COUNT 3
(Facilitation of Unlawful Travel of Another: 18 U.S.C. § 2423(d))

27.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

28.  From at least as early as in or about 2001 through in or around Dct::-hér 2003, the
exact dates being unknown to the Grand Jury, in Palm Beach County, in the Southern District of
Florida, and elsewhere, the defendant,

S
did, for the purpose of commercial advantage or private financial gain, arrange and facilitate the

travel of a person, that is Defendant Jeffrey Epstein, knowing that such person was traveling in
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interstate commerce for the purpose of engaging in illicit sexual conduct, as defined in 18 U.S.C. §
2423(f); in violation of Title 18, United States Code, Section 2423(d).

COUNT 4
(Sex Trafficking: 18 U.S.C. § 1591(a)(2))

29.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

30.  From at least as early as in or about 2001 through in or about October 2005, the exact
dates being unknown to the Grand Jury, in Palm Beach County, in the Southern District of Florida,
and elsewhere, the defendants,

I i

did knowingly benefit, financially or by receiving anything of value, from participation in a venture,
as defined i 18 U.S.C. § 1591(c)(3), which had engaged in an act described in violation of 18
U.S.C. § 1591(a)(1), that is, the recruiting, enticing, providing, and obtaining by any means a person,
in or affecting interstate commerce, knowing that the person or persons had not attained the age of 18
years and would be caused to engage in a commercial sex act as defined in 18 U.S.C. § 1591(c)(1);
in violation of Title 18, United States Code, Sections 1591(a)(2), 1591(b)(2), and 2.
COUNT 5
(Enticement of a Minor: 18 U.S.C, § 2422(b))
31.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by

reference as though fully set forth herein.
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32. From in or around the spring of 2003 through on or about October 2, 2003, the exact
dates being unknown to the Grand Jury, in Palm Beach County, in the Southem District of Florida,
and elsewhere, the defendants,

JEFFREY EPSTEIN
and

did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
induce and entice Jane Doe #4, who was a person who had not attained the age of 18 years, to engage
in prostitution and in a sexual activity for which a person can be charged with a criminal offense, that
is violations of Florida Statutes Sections 800.04(5)(a), 800:04(6)(a), and 800.04(7)(a); in violation of
Title 18, United States Code, Sections 2422(b) and 2.

COUNT 6
(Enticement of a Minor: 18 U.S.C. § 2422(b))

33. Plaragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

34,  Inor around March 2004, the exact dates being unknown to the Grand Jury, in Palm
Beach County, in the Southemn District of Florida, and elsewhere, the defendants,

JEFFEEY EPSTEIN
and

did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
induce and entice Jane Doe #5, who was a person who had not attained the age of 18 years, to engage
in prostitution; in violation of Title 18, United States Code, Sections 2422(b) and 2.

COUNT 7
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(Enticement of a Minor: 18 U.S.C. § 2422(b))

35.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

36.  From in or around April 2004 through on or around June 29, 2005, the exact dates
bemng unknown to the Grand Jury, in Palm Beach County, in the Southern District of Florida, and
elsewhere, the defendants,

JEFFREY EPSTEIN,
and
,ak/a*®
did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
induce and entice Jane Doe #6, who was a person who had not attained the age of 18 years, to engage

in prostitution; in violation of Title 18, United States Code, Sections 2422(b) and 2.

COUNT 8
(Enticement of a Minor: 18 U.S.C. § 2422(b))

37.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.
38. In or around July 2004, the exact dates being unknown to the Grand Jury, in Palm
Beach County, in the Southern District of Florida, and elsewhere, the defendants,
JEFFREY EPSTEIN
did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
induce and entice Jane Doe #7, who was a person who had not attained the age of 18 years, to engage

in prostitution; in violation of Title 18, United States Code, Sections 2422(b) and 2.

36

EFTA01718612



COUNT 9
(Enticement of a Minor: 18 U.S.C. § 2422(b))

39.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

40, From in or around July 2004 through on or around December 29, 2004, the exact
dates being unknown to the Grand Jury, in Palm Beach County, in the Southern District of Florida,

and elsewhere, the defendants,

JEFFREY EPSTEIN
and

did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,

imduce and entice Jane Doe #8, who was a person who had not attained the age of 18 years, to engage
in prostitution and in a sexual activity for which a person can be charged with a criminal offense, that
is a violation of Florida Statutes Section 794.05; in violation of Title 18, United States Code,
Sections 2422(b) and 2.

COUNT 10
(Enticement of a Minor: 18 U.S.C. § 2422(b))

41.  Paragraphs 1 through 19 of this Indictment are re-alleged and incur.p-::rated by
reference as though fully set forth herein. |

42, From in or around July 2004 through on or abount Janunary 31, 2005, the exact dates
being unknown to tl:;f.: Grand Jury, in Palm Beach County, in the Southern District of Florida, and

elsewhere, the defendants,

JEFFREY EPSTEIN,
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did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
mduce and entice Jane Doe #9, who was a person who had not attained the age of 18 years, to engage

in prostitution; in violation of Title 18, United States Code, Sections 2422(b) and 2.

COUNT 11
(Enticement of a Minor: 18 U.S.C. § 2422(b))

43.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

44, From in or around the middle of 2004 through on or about April 22, 2005, the exact
dates being unknown to the Grand Jury, in Palm Beach County, in the Southern District of Florida,
and elsewhere, the defendants,

JEFFREY EPSTEIN
and

did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
induce and entice Jane Doe #10, who was a person who had not attained the age of 18 years, to

engage in prostitution; in violation of Title 18, United States Code, Sections 2422(b) and 2.

COUNT 12
(Enticement of a Minor: 18 U.S.C. § 2422(b))
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45, Pmagraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

46.  From in or around August 2004 through on or about May 27, 2005, the exact dates
being unknown to the Grand Jury, in Palm Beach County, in the Southern District of Florida, and

elsewhere, the defendants,

JEFFREY EPSTEIN,

and

a
did use a facility or means of interstate commerce, that 1s, the telephone, to knowingly persuade,

induce and entice Jane Doe #11, who was a person who had not attained the age of 18 years, to
engage in prostitution; in violation of Title 18, United States Code, Sections 2422(b) and 2.

COUNT 13
(Enticement of a Minor: 18 U.S.C. § 2422(b))

47.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

48.  From in or around November 2004 through in or around March 2005, the exact dates
being unknown to the Grand Jury, in Palm Beach County, in the Southemn District of Florida, and
elsewhere, the defendants,

JEFFREY EPSTEIN,
and

a
did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
induce and entice Jane Doe #13, who was a person who had not attained the age of 18 years, to

engage in prostitution and in a sexual activity for which a person can be charged with a criminal

39

EFTA01718615



. offense, that is a violation of Florida Statutes Section 794.05; in violation of Title 18, United
States Code, Sections 2422(b) and 2.

COUNT 14
(Enticement of a Minor: 18 U.S.C. § 2422(b))

49.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

50.  From in or around December 2004 through on or about June 5, 2005, the exact dates
being unknown to the Grand Jury, in Palm Beach County, in the Southern District of Florida, and

elsewhere, the defendants,

JEFFREY EPSTEIN,
and

a/lk/a*
did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
mduce and entice Jane Doe #14, who was a person who had not attained the age of 18 years, to
engage in prostifution; in violation of Title 18, United States Code, Sections 2422(b) and 2.

COUNT 15
(Enticement of a Minor: 18 U.S.C. § 2422(b))

51.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

52. In or around December 2004, the exact dates being unknown to the Grand Jury, in
Palm Beach County, in the Southern District of Florida, and elsewhere, the defendants,

JEFFREY EPSTEIN
and
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did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
mduce and entice Jane Doe #15, who was a person who had not attained the age of 18 years, to
engage in prostitution; in violation of Title 18, United States Code, Sections 2422(b) and 2.

COUNT 16
(Enticement of a Minor: 18 U.S.C. § 2422(b))

53.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
;ﬁference as though fully set forth herein.

54,  In or around February 2005, the exact dates being unknown to the Grand Jury, in
Palm Beach County, in the Southern District of Florida, and elsewhere, the defcnﬂants,

JEFFREY EPSTEIN
and

did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
induce and entice Jane Doe #16, who was a person who had not attained the age of 18 years, to
engage in prostitution and in a sexual activity for which any person can be charged with a
criminal offense, that is violations of Florida Statutes Sections 800.04(5)(a), 800.04(6)(a),

and 800.04(7)(a); in violation of Title 18, United States Code, Sections 2422(b) and 2.

COUNT 17
(Enticement of a Minor: 18 U.S.C. § 2422(b))

55.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

56.  From in or around February 2005 through in or around the first week of October
2005, the exact dates being unknown to the Grand Jury, in Palm Beach County, in the Southern

District of Florida, and elsewhere, the defendants,
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JEFFREY EPSTEIN,

did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,
induce or entice Jane Doe #17, who was a person who had not attained the age of 18 years, to engage
in prostitution and in a sexual activity for which a person can be charged with a criminal offense, that

is a violation of Florida Statutes Section 794.05; in violation of Title 18, United States Code,
Sections 2422(b) and 2.

- COUNT 18
(Enticement of a Minor: 18 U.S.C. § 2422(b))

57.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

58, From m or around February 2005 through in or around Apnl 2005, the exact dates
being unknown to the Grand Jury, in Palm Beach County, in the Southern District of Florida, and
elsewhere, the defendants,

JEFFREY EPSTEIN,

and

g

did use a facility or means of interstate commerce, that is, the telephone, to knowingly persuade,

induce and entice Jane Doe #18, who was a person who had not attained the age of 18 years, to

engage in prostitution; in violation of Title 18, United States Code, Sections 2422(b) and 2.

COUNTS 19 THROUGH 22
(Travel to Engage in Illicit Sexual Conduct: 18 U.S.C. § 2423(b))
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59.  Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by
reference as though fully set forth herein.

60.  Onorabout the dates enumerated as to each count listed below, from a place outside
the Southern District of Florida to a place inside the Southern District of Florida, the Defendant(s)
listed below traveled in interstate commerce for the purpose of engaging in illicit sexual conduct as
defined in 18 U.S.C. § 2423(f), with a person under 18 years of age, that is, the person(s) listed in

each count below:

COUNT DATE(S) MINOR(S) INVOLVED DEFENDANT(S)
JEFFREY EPSTEIN

19 7/116/2004 Jane Doe #7
Jane Doe 48
Jane Doe #9

20 3/31/2005 Jane Doe #6 JEFFREY EPSTEIN
Jane Doe #13
Jane Doe #14
Jane Doe #16
Jane Doe #17

21 9/18/2005 Jane Doe #17 JEFFREY EPSTEIN

22 9/29/05 Jane Doe #17 JEFFREY EPSTEIN

ak/a‘“

All in violation of Title 18, United States Code, Sections 2423(b) and 2.
COUNTS 23 THROUGH 32
(Sex Trafficking: 18 U.S.C. § 1591(a)(1))
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61.

Paragraphs 1 through 19 of this Indictment are re-alleged and incorporated by

reference as though fully set forth herein.

62.

On or about the dates enumerated as to each count listed below, the exact dates

being unknown to the Grand Jury, in Palm Beach County, in the Southern District of Florida,

and elsewhere, the Defendants listed below did knowingly, in and affecting interstate and

foreign commerce, recruit, entice, provide, and obtain by any means a person, that is, the

person in each count listed below, knowing that the person had not attained the age of 18

years and would be caused to engage in a commercial sex act as defined in 18 U.S.C. §

1591(c)(1):
COUNT DATE(S) MINOR(S) DEFENDANT{S}
INVOLVED

23 2001 - 2004 Jane Doe #2 JEFFREY EPSTEIN
24 April 2004 Jane Doe #6 JEFFREY EPSTEIN

through

June 29, 2005

25 July 2004 Jane Doe #7 JEFFREY EPSTEIN
26 July 2004 Jane Doe #8 JEFFREY EPSTEIN

through

December 29, 2004

27 July 2004 Jane Doe #9 - JEFFREY EPSTEIN

through

January 31, 2005
44

EFTA01718620



COUNT DATE(S) MINOR(S) DEFENDANT(S)
INVOLVED
28 Mid-2004 Jane Doe #10 JEFFREY EPSTEIN
April 22, 2005
29 August 2004 Jane Doe #11 JEFFREY EPSTEIN
through
May 27, 2005
a
30 November 2004 Jane Doe #13 JEFFREY EPSTEIN _
through
March 2005
a'kfa
31 December 2004 Jane Doe #14 JEFFEEY EPSTEIN
through
June 5, 2005
a/kfa
32 February 2005 Jane Doe #17 JEFFREY EPSTEIN
through
first week of
October 2005

All in violation of Title 18, United States Code, Sections 1591(a)(1) and 2.

FORFEITURE 1

Upon conviction of the violation alleged in Count 1 of this indictment, the defendants,

- _shall forfeit to the United States any property, real or personal,

which constitutes or is derived from proceeds traceable to the violation.

Pursuant to Title 28, United States Code, Section 2461; Title 18, United States Code,

Section 981(a)(1)(C); and Title 21, United States Code, Section 853.
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If the property described above as being subject to forfeiture, as a result of any act or

omission of the defendants, JEFFREY EPSTEIN, _ - -

(1)  cannot be located upon the exercise of due diligence;

(2)  has been transferred or sold to, or deposited with a third person;

(3)  has been placed beyond the jurisdiction of the Court;

(4)  has been substantially diminished in value; or

(5)  hasbeen commingled with other property which cannot be subdivided without
difficulty;
it is the intent of the United States, pursuant to Title 21, United States Code, Section 853(p),
to seek forfeiture of any other property of the defendants up to the value of the above
forfeitable property.

All pursuant to Title 28 United States Code, Section 2461; Title 18, United States
Code, Section 981(a)(1)(C); and Title 21 United States Code, Section 853.

FORFEITURE 2

Upon conviction of any of the violations alleged in Counts 2, 3, 5-50, 59, 60, of this

indictment, the defendants, JEFFREY EPSTEIN, _ - -
all/a ‘_ an d_ shall forfeit to the United States

any property, real or personal, constifuting or traceable to gross profits or other proceeds

obtained from such offense; and any property, real or personal, used or intended to be used to

46

EFTA01718622



commit or to promote the commission of such offense, including but not limited to the
following:

a. A parcel] of land located at- -, Palm Beach, Florida
33480, including all buildings, improvements, fixtures, attachments, and easements found

therein or thereon, and more particularly described as:

Being all of as
recorded in in the records of Palm Beach County, Florida

and

BEING that portion lyin

k]

, as recorded 1n , Public

Records of Palm Beach County, Florida, being bounded on the West by the
West side of an existing concrete seawall and the northerly extension thereof
as shown on the Adair & Brady, Inc., drawing
and bounded on the East by the shoreline as shown on the plat o

nd bounded on the North and South by the Westerly extensions of the
North and South lines respectively Df-, containing 0.07 acres, more or
less.

Pursuant to Title 18, United States Code, Section 2253.
If any of the forfeitable property described in the forfeiture section of this indictment,

as a result of any act or omission of the defendants JEFFREY EPSTEIN, _

(a)  cannot be located upon the exercise of due diligence;
(b)  has been transferred or sold to, or deposited with, a third person;

(¢)  has been placed beyond the junisdiction of the Court;

(d)  has been substantially diminished in value; or
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(¢)  has been commingled with other property which cannot be divided without
difficulty;
it is the intent of the United States, pursuant to Title 18, United States Code, Section 2253(0),
to seek forfeiture of any other property of said defendant up to the value of the above
forfeitable property.

Pursuant to Title 18, United States Code, Section 2253.

FORFEITURE 3

Upon conviction of any of the violations alleged in Counts 4, 51-58, of this

indictment, the defendants, JEFFREY EPSTEIN, _ - -
a'k/a “_ attﬂ_ shall forfeit to the United States

any property, real or personal, that was used or intended to be used to commit or to facilitate
the commission of such violation; and any property, real or personal, constituting or derived
from any proceeds that such person obtained, directly or indirectly, as a result of such
violation, including but not limited to the following:

a. A parcel of land located at _ Palm Beach, Florida
33480, including all buildings, improvements, fixtures, attachments, and easements found

therein or thereon, and more particularly described as:

Being all of , as
recorded in in the records of Palm Beach County, Florida

and
BEING that portion lying West of s
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Records of Palm Beach County, Florida, being bounded on the West by the
West side of an existing concrete seawall and the northerly extension thereof
as shown on the Adair & Brady, Inc., drawing \
and bounded on the East by the shoreline as shown on the plat o

and bounded on the North and South by the Westerly extensions of the
North and South lines respectively o containing 0.07 acres, more or
less. . .

Pursuant to Title 18, United States Code, Section 1594(b).

A TRUE BILL.

FOREPERSON

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

ASSISTANT UNITED STATES ATTORNEY
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1.S. Department of Justice

United States Attorney
Southern District of Florida

!E.S‘!' !II!HI !Sﬂ'ﬂ.‘!, !! !!!!!

aesImine:

December 13, 2007 |

DELIVERY BY FLECTRONIC MATL
Jay P. Lefkowitz, Esq.
Kirkland & Ellis LLP

New York, New York 10022-4675

Re: Jeffrey Epstein

Dear Jay:

[ am writing not to respond to your asserted “policy concerns™ regarding Mr. Epstein’s Non-
Prosecution Agreement, which will be addressed by the United States Attorney, but the time has
come for me to respond to the ever-increasing attacks on my role in the investigation and
negotiations. '

It is an understatement to say that I am surprised by your allegations regarding my role
because | thought that we had worked very well together in resolving this dispute. I also am
surprised because [ feel that [ bent over backwards to keep in mind the effect that the agreement
would have on Mr. Epstein and to make sure that you (and he) understood the repercussions of the
agreement. For example, I brought to your attention that one potential plea could result in no gain
time for your client; I corrected one of your calculations of the Sentencing Guidelines that would
have resulted in Mr. Epstein spending far more time in prison than you projected; I contacted the
Bureau of Prisons to see whether Mr. Epstein would be eligible for the prison camp that you desired;
and I told you my suspicions about the source of the press “leak”™ and suggested ways to avoid the
press. Importantly, I continued to work with you in a professional manner even after [ learned that
you had been proceeding in bad faith for several weeks — thinking that I had incorrectly concluded
that solicitation of minors to engage in prostitution was a registrable offense and that you would
“fool” our Office into letting Mr. Epstein plead to a non-registrable offense. Even now, when it is
clear that neither you nor your client ever intended to abide by the terms of the agreement that he
signed, I have never alleged misconduct on your part.

The first allegation that you raise is that I “assiduously” hid from you the fact that
-is a friend of my i and that I have a “longstanding relationship™ with Mr.
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I informed you that I selected Mr. because he was a friend and classmate of two people
whom I respected, and that I had never met or spoken with Mr. rior to contacting him about
this case. All of those facts are true. I still have never met Mr. and, at the time that he and
I spoke about this case, he did not know about my relationship with his friend. You suggest that
should have explicitly informed you that one of the referrals came from my ather than
simply a which is the term I used, but it is not my nature to discuss my H

1th opposing counsel. Your attacks on me and on the victims establish why I wante
to find someone whom I could trust with safeguarding the victims’ best interests in the face of
intense pressure from an unlimited number of highly skilled and well paid attorneys. Mr.
was that person.

One of your letters suggests a business relationship between Mr.

o S
This is patently untrue and neither my - nor [ would have received any financial benefit
from Mr. * appointment. Furthermore, after Mr. learned more about Mr. Epstein’s

actions (as described below), he expressed a willingness to handle the case pro bono, with no
financial benefit even to himself. Furthermore, you were given several other options to choose from,
including the Podhurst firm, which was later selected by . You rejected those other
options.

You also allege that I improperly disclosed information about the case to Mr. I
provided Mr. *with abare bones summary of the agreement’s terms related to his appointment
to help him decide whether the case was something he and his firm would be willing to undertake.
I did not provide Mr. H with facts related to the investigation because they were confidential
and instead recommended that he “Google™ Mr. Epstein’s name for background information. When
Mr. ked for additional information to assist his firm in addressing conflicts issues, I
forwarded those questions to you, and you raised objections for the first time. I did not share any
further information about Mr. Epstein or the case. Since Mr. had been told that you
concurred in his selection, out of professional courtesy, I informed Mr. f the Office’s
decision to use a Special Master to make the selection and told him that the Office had made contact
with . We have had no further contact since then and I have never had contact with
. I understand from you that Mr. - contacted . You criticize his
-decision to do so, yet you feel that you and your co-counsel were entitled to contact to
try to “lobby” him to select someone to your liking, despite the fact that the Non-Prosecution
Agreement vested the Office with the exclusive right to select the attorney representative.

Another reason for my surprise about your allegations regarding misconduct related to the
Section 2255 litigation is your earlier desire to have me perform the role of “facilitator” to convince
the victims that the lawyer representative was selected by the Office to represent their interests alone
and that the out-of-court settlement of their claims was in their best interests. You now state that
doing the same things that you had asked me to do earlier is improper meddling in civil litigation.

Much of your letter reiterates the challenges to Detr:sctive- investigation that have
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already been submitted to the Office on several occasions and you suggest that [ have kept that
information from those who reviewed the proposed indictment package. Contrary to your
suggestion, those submissions were attached to and incorporated in the proposed indictment
package, so your suggestion that I tried to hide something from the reviewers is false. I also take
issue with the duplicity of stating that we must accept as true those parts of the reports and
witness statements that you like and we must accept as false those parts that you do not like. You
and your co-counsel also impressed upon me from the beginning the need to undertake an
independent investigation. It seems inappropriate now to complain because our independent
investigation uncovered facts that are unfavorable to your client.

You complain that 1 “forced” your client and the State Attorney’s Office to proceed on
charges that they do not believe in, yet you do not want our Office to inform the State Attorney’s
Office of facts that support the additional charge nor do you want any of the victims of that charge
to contact Ms. Belohlavek or the Court. Ms. Belohlavek's opinion may change if she knows the full
scope of your client’s actions. You and I spent several weeks trying to identify and put together a
plea to federal charges that your client was willing to accept. Yet your letter now accuses me of
“manufacturing” charges of obstruction of justice, making obscene phone calls, and violating child
privacy laws. When Mr. Lourie told you that those charges would “embarrass the Office,” he meant
that the Office was unwilling to bend the facts to satisfy Mr. Epstein’s desired prison sentence — a
statement with which I agree.

I hope that you understand how your accusations that I imposed “ultimatums” and “forced”
you and your client to agree to unconscionable contract terms cannot square with the true facts of
this case. As explained in letters from Messrs. Acosta and Sloman, the indictment was postponed
for more than five months to allow you and Mr. Epstein’s other attorneys to make presentations to
the Office to convince the Office not to prosecute. Those presentations were unsuccessful. Asyou
mention in your letter, I —a simple line AUSA — handled the primary negotiations for the Office, and
conducted those negotiations with you, Ms. Sanchez, Mr. Lewis, and a host of other highly skilled
and experienced practitioners. As you put it, your group has a “combined 250 years experience” to
my fourteen. The agreement itself was signed by Mr. Epstein, Ms. Sanchez, and Mr. Lefcourt,
whose experience speaks for itself. You and I spent hours negotiating the terms, including when to
use “a” versus “the” and other minutiae. When you and I could not reach agreement, you repeatedly
went over my head, involving Messrs. Lourie, Menchel, Sloman, and Acosta in the negotiations at
various times. In any and all plea negotiations the defendant understands that his options are to
plead or to continue with the investigation and proceed to trial. Those were the same options that
were proposed to Mr. Epstein, and they are not “persecution or intimidation tactics.” Mr. Epstein
chose to sign the agreement with the advice of a multitude of extremely noteworthy counsel.

You also make much of the fact that the names of the victims were not released to Mr.
Epstein prior to signing the Agreement. You never asked for such a term. During an earlier
meeting, where Mr. Black was present, he raised the concern that you now voice. Mr. Black and
I did not have a chance to discuss the issue, but [ had already conceived of a way to resolve that
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issue if it were raised during negotiations. As I stated, it was not, leading me to believe that it was
not a matter of concern to the defense. Since the signing of the Non-Prosecution Agreement, the
agents and I have vetted the list of victims more than once. In one instance, we decided to remove
aname because, although the minor victim was touched inappropriately by Mr. Epstein, we decided
that the link to a payment was insufficient to call it “prostitution.” I have always remained open to
a challenge to the list, so your suggestion that Mr. Epstein was forced to write a blank check is
simply unfounded.

Your last set of allegations relates to the investigation of the matter. For instance, you claim
that some of the victims were informed of their right to collect damages prior to a thorough
investigation of their allegations against Mr. Epstein. This also is false. None of the victims was
informed of the right to sue under Section 2255 prior to the investigation of the claims. Three
victims were notified shortly afier the signing of the Non-Prosecution Agreement of the general
terms of that Agreement. You raised objections to any victim notification, and no further
notifications were done. Throughout this process you have seen that I have prepared this case as
though it would proceed to trial. Notifying the witnesses of the possibility of damages claims prior
to concluding the matter by plea or trial would only undermine my case. If my reassurances are
insufficient, the fact that not a single victim has threatened to sue Mr. Epstein should assure you of
the integrity of the investigation.'

'There are numerous other unfounded allegations in your letter about document demands,
the money laundering investigation, contacting potential witnesses, speaking with the press, and the
like. For the most part, these allegations have been raised and disproven earlier and need not be
readdressed. However, with respect to the subpoena served upon the private investigator, contrary
to your assertion, and as your co-counsel has already been told, I did consult with the Justice
Department prior to issuing the subpoena and I was told that because I was not subpoenaing an
attorney’s office or an office physically located within an attorney’s office, and because the business
did private investigation work for individuals (rather than working exclusively for Mr. Black), I
could issue a grand jury subpoena in the normal course, which is what I did. I also did not
“threaten™ the State Attorney’s Office with a grand jury subpoena, as the correspondence with their
grand jury coordinator makes perfectly clear.

With regard to your allegation of my filing the Palm Beach Police Department’s probable
cause affidavit “with the court knowing that the public could access it,” I do not know to what you
are referring. All documents related to the grand jury investigation have been filed under seal, and
the Palm Beach Police Department’s probable cause affidavit has never been filed with the Court.
If, in fact, you are referring to the Ex Parte Declaration o that was filed in response
to the motion to quash the grand jury subpoena, it was filed both under seal and ex parfe, so no one
should have access to it except the Court and myself. Those documents are still in the Court file
only because you have violated one of the terms of the Agreement by failing to “withdraw
[Epstein’s] pending motion to intervene and to quash certain grand jury subpoenas.”
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With respect to Ms. I contacted her attorney — who was paid for by Mr. Epstein and
was directed by counsel for Mr. Epstein to demand immunity — and asked only whether he still
represented Ms. and if he wanted me to send the victim notification letter to him. He asked
what the letter would say and I told him that the letter would be forthcoming in about a week and
that I could not provide him with the terms. With respect to Ms. status as a victim, you
again want us to accept as true only facts that are beneficial to your client and to reject as false
anything detrimental to him. Ms. made a number of statements that are contradicted by
documentary evidence and a review of her recorded statement shows her lack of credibility with
respect to a number of statements. Based upon all of the evidence collected, Ms. is classified
as a victim as defined by statute. Of course, that does not mean that Ms. considers herself
a victim or that she would seek damages from Mr. Epstein. I believe that a number of the identified
victims will not seek damages, but that does not negate their legal status as victims.

1 hope that you now understand that your accusations against myself and the agents are
unfounded. In the future, I recommend that vou address your accusations to me so that I can correct
any misunderstandings before you make false allegations to others in the Department. I hope that
we can move forward with a professional resolution of this matter, whether that be by your client’s
adherence to the contract that he signed, or by virtue of a trial.

Sincerely,

R. Alexander Acosta
United States Attorney

Assistant United States Attorney
R. Alexander Acosta, U.S. Attorney

First Assistant U.S., Attorney

cel

You also accuse me of “broaden[ing] the scope of the investigation without any foundation
for doing so by adding charges of money laundering and violations of a money transmitting business
to the investigation.” Again, [ consulted with the Justice Department’s Money Laundering Section
about my analysis before expanding that scope. The duty attorney agreed with my analysis.
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Re:  Jeffrey Epstein
Dear Jay:

[ am writing not to respond to your asserted “policy concerns” regarding Mr. Epstein’s Non-
Prosecution Agreement, which will be addressed by the United States Attorney, but the time has
come for me to respond to the ever-increasing attacks on my role in the investigation and
negotiations.

It is an understatement to say that I am surprised by your allegations regarding my role
because [ thought that we had worked very well together in resolving this dispute. I also am
surprised because I feel that [ bent over backwards to keep in mind the effect that the agreement
would have on Mr. Epstein and to make sure that you (and he) understood the repercussions of the
agreement. For example, I brought to your attention that one potential plea could result in no gain
time for your client; I corrected one of your calculations of the Sentencing Guidelines that would
have resulted in Mr. Epstein spending far more time in prison than you projected; I contacted the
Bureau of Prisons to see whether Mr. Epstein would be eligible for the prison camp that you desired;
and I told you my suspicions about the source of the press “leak™ and suggested ways to avoid the
press. Importantly, I continued to work with you in a professional manner even after I learned that
you had been proceeding in bad faith for several weeks —thinking that I had incorrectly concluded
that solicitation of minors to engage in prostitution was a registrable offense and that you would
“fool” our Office into letting Mr. Epstein plead to a non-registrable offense. Even now, when it is
clear that neither you nor your client ever intended to abide by the terms of the agreement that he
signed, I have never alleged misconduct on your part.

The first allegation that you raise is that I “assiduously” hid from you the fact that
is a friend of my‘ and that [ have a “longstanding relationship” with Mr.
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I informed you that I selected Mr. - because he was a friend and classmate of two people
whom I respected, and that I had never met or spoken with Mr. rior to contacting him about
this case. All of those facts are true. I still have never met Mr. and, at the time that he and
I spoke about this case, he did not know about my relationship with his friend. You suggest that I
should have explicitly informed you that one of the referrals came from mngrather than
simply a *" which is the term I used, but it is not my nature to discuss my personal
relationships with opposing counsel. Your attacks on me and on the victims establish why [ wanted
to find someone whom I could trust with safeguarding the victims® best interests in the face of
intense pressure from an unlimited number of highly skilled and well paid aftorneys. Mr.

was that person. .

One of your letters suggests a business re[ﬁ[innship between Mr. nd my H
This is patentli untrue and neither my - nor I would have received any financial benefit

from Mr, appointment. Furthermore, after Mr. learned more about Mr. Epstein’s
actions (as described below), he expressed a willingness to handle the case pro bono, with no
financial benefit even to himself. Furthermore, you were given several other options to choose from,
including the Podhurst firm, which was later selected by - - You rejected those other
options.

You also allege that T improperly disclosed information about the case to Mr. I
provided Mr. Fwim a bare bones summary of the agreement’s terms related to his appointment
to help him decide whether the case was something he and his firm would be willing to undertake.
I did not provide Mr with facts related to the investigation because they were confidential
and instead recommended that he “Google™ Mr. Epstein’s name for background information. When
Mr. asked for additional information to assist his firm in addressing conflicts issues, [
forwarded those questions to you, and you raised objections for the first time. I did not share any
further information about Mr. Epstein or the case. Since Mr. had been told that you
concurred in his selection, out of professional courtesy, I informed Mr. of the Office’s
decision to use a Special Master to make the selection and told him that the Office had made contact
with . We have had no further contact since then and I have never had contact with

understand from you that Mr. - contacted F You criticize his
ecision to do so, yet you feel that you and your co-counsel were entitled to ccrntact- to
try to “lobby” him to select someone to your liking, despite the fact that the Non-Prosecution
Agreement vested the Office with the exclusive right to select the attorney representative.

Another reason for my surprise about your allegations regarding misconduct related to the
Section 2255 litigation is your earlier desire to have me perform the role of “facilitator” to convince
the victims that the lawyer representative was selected by the Office to represent their interests alone
and that the out-of-court settlement of their claims was in their best interests. You now state that
doing the same things that you had asked me to do earlier is improper meddling in civil litigation.

Much of your letter reiterates the challenges to Detective - investigation that have
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already been submitted to the Office on several occasions and you suggest that I have kept that
information from those who reviewed the proposed indictment package. Contrary to your
suggestion, those submissions were attached to and incorporated in the proposed indictment
package, so your suggestion that [ tried to hide something from the reviewers is false. I also take
issue with the duplicity of stating that we must accept as true those parts of the reports and
witness statements that you like and we must accept as false those parts that you do not like. You
and your co-counsel also impressed upon me from the beginning the need to undertake an
independent investigation. It seems inappropriate now to complain because our independent
investigation uncovered facts that are unfavorable to your client.

You complain that I “forced” your client and the State Attorney’s Office to proceed on
charges that they do not believe in, yet you do not want our Office to inform the State Attorney’s
Office of facts that support the additional charge nor do you want any of the victims of that charge
to contact Ms. Belohlavek or the Court. Ms. Belohlavek’s opinion may change if she knows the full
scope of your client’s actions. You and I spent several weeks trying to identify and put together a
plea to federal charges that your client was willing to accept. Yet your letter now accuses me of
“manufacturing” charges of obstruction of justice, making obscene phone calls, and violating child
privacy laws. When Mr. Lourie told you that those charges would “embarrass the Office,” he meant
that the Office was unwilling to bend the facts to satisfy Mr. Epstein’s desired prison sentence —a
statement with which I agree. )

I hope that you understand how your accusations that I imposed “ultimatums™ and “forced”
you and your client to agree to unconscionable contract terms cannot square with the true facts of
this case. As explained in letters from Messrs. Acosta and Sloman, the indictment was postponed
for more than five months to allow you and Mr. Epstein’s other attorneys to make presentations to
the Office to convince the Office not to prosecute. Those presentations were unsuccessful. As you
mention in your letter, I —a simple line AUSA —handled the primary negotiations for the Office, and
conducted those negotiations with you, Ms. Sanchez, Mr. Lewis, and a host of other highly skilled
and experienced practitioners. As you put it, your group has a “combined 250 years experience” to
my fourteen. The agreement itself was signed by Mr. Epstein, Ms. Sanchez, and Mr. Lefcourt,
whose experience speaks for itself. You and [ spent hours negotiating the terms, including when to
use “a” versus “the” and other minutiae. When you and I could not reach agreement, you repeatedly
went over my head, involving Messrs. Lourie, Menchel, Sloman, and Acosta in the negotiations at
various times. In any and all plea negotiations the defendant understands that his options are to
plead or to continue with the investigation and proceed to trial. Those were the same options that
were proposed to Mr. Epstein, and they are not “persecution or intimidation tactics.” Mr. Epstein
chose to sign the agreement with the advice of a multitude of extremely noteworthy counsel.

You also make much of the fact that the naines of the victims were not released to Mr.
Epstein prior to signing the Agreement. You never asked for such a term. During an earlier
meeting, where Mr. Black was present, he raised the concern that you now voice. Mr. Black and
I did not have a chance to discuss the issue, but I had already conceived of a way to resolve that
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issue if it were raised during negotiations. As I stated, it was not, leading me to believe that it was
not a matter of concern to the defense. Since the signing of the Non-Prosecution Agreement, the
agents and I have vetted the list of victims more than once. In one instance, we decided to remove
aname because, although the minor victim was touched inappropriately by Mr. Epstein, we decided
that the link to a payment was insufficient to call it “prostitution.” I have always remained open to
a challenge to the list, so your suggestion that Mr. Epstein was forced to write a blank check is
simply unfounded.

Your last set of allegations relates to the investigation of the matter. For instance, you ¢laim
that some of the victims were informed of their right to collect damages prior to a thorough
investigation of their allegations against Mr. Epstein. This also is false. None of the victims was
informed of the right to sue under Section 2255 prior to the investigation of the claims. Three
victims were notified shortly after the signing of the Non-Prosecution Agreement of the general
terms of that Agreement. You raised objections to any victim notification, and no further
notifications were done. Throughout this process you have seen that I have prepared this case as
though it would proceed to trial. Notifying the witnesses of the possibility of damages claims prior
to concluding the matter by plea or trial would only undermine my case. If my reassurances are
insufficient, the fact that not a single victim has threatened to sue Mr. Epstein should assure you of
the integrity of the investigation.'

'There are numerous other unfounded allegations in your letter about document demands,
the money laundering investigation, contacting potential witnesses, speaking with the press, and the
like. For the most part, these allegations have been raised and disproven earlier and need not be
readdressed. However, with respect to the subpoena served upon the private investigator, contrary
to your assertion, and as your co-counsel has already been told, I did consult with the Justice
Department prior to issuing the subpoena and I was told that because I was not subpoenaing an
attorney’s office or an office physically located within an attorney’s office, and because the business
did private investigation work for individuals (rather than working exclusively for Mr. Black), I
could issue a grand jury subpoena in the normal course, which is what I did. I also did not
“threaten” the State Attorney’s Office with a grand jury subpoena, as the correspondence with their
grand jury coordinator makes perfectly clear.

With regard to vour allegation of my filing the Palm Beach Police Department’s probable
cause affidavit “with the court knowing that the public could access it,” I do not know to what you
are referring. All documents related to the grand jury investigation have been filed under seal, and
the Palm Beach Police Department’s probable cause affidavit has never been filed with the Court.
If, in fact, you are referring to the Ex Parte Declaration 0[_ that was filed in response
to the motion to quash the grand jury subpoena, it was filed both under seal and ex parte, so no one
should have access to it except the Court and myself. Those documents are still in the Court file
only because you have violated one of the terms of the Agreement by failing to “withdraw
[Epstein’s] pending motion to intervene and to quash certain grand jury subpoenas.”
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With respect to Ms. I contacted her attorney — who was paid for by Mr. Epstein and
was directed by counsel for Mr. Epstein to demand immunity — and asked only whether he still
represented Ms. and if he wanted me to send the victim notification letter to him. He asked
what the letter would say and I told him that the letter would be forthcoming in about a week and
that I could not provide him with the terms. With respect to Ms. q status as a victim, you
again want us to accept as true only facts that are beneficial to your client and to reject as false
anything detrimental to him. Ms. made a number of statements that are contradicted by
documentary evidence and a review of her recorded statement shows her lack of credibility with
respect to a number of statements. Based upon all of the evidence collected, Ms. is classified
as a victim as defined by statute. Of course, that does not mean that Ms. considers herself
a victim or that she would seek damages from Mr. Epstein. I believe that a number of the identified
victims will not seek damages, but that does not negate their legal status as victims.

I hope that you now understand that your accusations against myself and the agents are

unfounded. Inthe future, I recommend that you address your accusations to me so that I can correct
any misunderstandings before you make false allegations to others in the Department. T hope that

we can move forward with a professional resolution of this matter, whether that be by your client’s
adherence to the contract that he signed, or by virtue of a trial.

Sincerely,

R. Alexander Acosta
United States Attorney

By: s/d.
Assistant United States Attorney

ce: R Alexander Acosta, .S, Attorney
First Assistant U.S. Attorney

You also accuse me of “broaden[ing] the scope of the investigation without any foundation
for doing so by adding charges of money laundering and violations of a money transmitting business
to the investigation.” Again, I consulted with the Justice Department’s Money Laundering Section
about my analysis before expanding that scope. The duty attorney agreed with my analysis.
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Re:  Jeffrey Epstein

Dear Jay:
I write in response to your letter of November 8, 2007.

Most importantly, I want to re-iterate that a guilty plea and sentencing more than two months
beyond the original deadline is unacceptable to the Office. Contrary to your assertion, the Non-
Prosecution Agreement does not contemplate a staggered plea and sentencing (that was contemplated
only in a federal plea, where the rules provide for such staggering). Instead, the Agreement
contemplates a combined plea and sentencing followed by a later surrender date for Mr. Epstein to
begin serving his jail sentence. As you will recall, the plea and sentencing hearing originally was to
occur in early October 2007, but was delayed until the end of October to allow Mr. Goldberger to
attend. It was delayed again until November to allow you to attend. You have provided no showing
of how you and your client have used your best efforts to insure that the plea and sentencing occur in
November. A prompt hearing would end speculation by the press and others about Mr. Epstein’s
intentions and, more importantly, would show the U.S. Attorney’s Office and the FBI that Mr.
Epstein intends to comply with all of the terms of the Non-Prosecution Areement. Accordingly, I
again advise you that the Office requires Mr. Epstein to make his best efforts to enter his guilty plea
and to be sentenced forthwith. Please advise me of the new date and time so that someone from our
Office can be present.

Your letter asserts that Mr. Epstein and the State Attorney’s Office have reached an
agreement as to the terms of Mr. Epstein’s plea and sentencing, but no such agreements have yet
been provided to us. As you know, the Non-Prosecution Agreement requires Mr. Epstein to secure
our approval prior to entering into any agreement — not just prior to signing an agreement. Please
immediately provide us with the terms of any agreements that have been negotiated with the State
Attorney’s Office on Mr. Epstein’s behalf, whether or not they have yet been reduced to writing, so
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that we have adequate time to review them prior to the change of plea and sentencing.

As to the type of sentence that Mr. Epstein hopes to receive, the Agreement clearly indicates
that Mr. Epstein is to be incarcerated. In addition to the terms of the Agreement, the Florida
Department of Corrections does not allow persons who are registered sex offenders to participate in
“community release” (which includes “work release™). Since Mr. Epstein will have to register as a
sex offender promptly after his guilty plea and sentencing, he will not be eligible for such a program.

Thus, the U.S. Attorney’s Office is simply putting you on notice that it intends to make certain that

Mr. Epstein is “treated no better and no worse than anyone else” convicted of the same offense. If
Mr. Epstein is somehow allowed to participate in a work release program despite the Department of
Corrections’ rules and practices, the Office intends to investigate the reasons why an exception was
granted in Mr. Epstein’s case.

Finally, as to the matters related to contacting the victims and the civil litigation, let me
address your issues in turn. First, one of the material terms of the Non-Prosecution Agreement was
Mr. Epstein’s agreement to waive the right to contest the “veracity” of the victims’ claims. Second,
the questions put to the victims who have already been contacted did not address the “veracity” of
their claims. Instead, they were told that the investigators’ questions were limited to whether they
had been contacted by any law enforcement officers and told that there would be a civil settlement.
Third, the Non-Prosecution Agreement did not anticipate such a lengthy delay in the selection of an
attormey representative, and the victims would have been “represented parties” without such delay;
thus, the use of the phrase “may contact™ meant “has permission to contact.” That issue will soon be
moot, because Judge Davis intends to name the attorney representative shortly. Upon the naming of
that person, I will contact counsel and ask him to contact you after conferring with the victims. In

the meantime, please treat all of the victims as represented parties who must be contacted only
through their counsel.

- Your concerns regarding the Section 2255 litigation are unfounded. As you know, Mr.
Ocariz had been told that he would be the attorney representative for the victims. As a matter of
professional courtesy, he was informed that the Office decided to use a Special Master in the
selection of the attorney representative. His decision to contact - to express his interest in
continuing to work on the case was no more “lobbying” than contacts made by your colleagues to
i to persuade him to select your choice of an attorney and to persuade him that the non-
prosecution agreement’s terms did not contemplate litigation. You state that you are concerned that
the Office has continued to insist that a primary criteria for the appointment of counsel is the ability
to handle litigation against Mr. Epstein, yet vour continued reference to challenging the “veracity” of
the victims’ claims, your contacting of victims whom you knew were soon to be represented, your
attempts to muzzle the Office’s and the FBI's abilities to comply with victim notification rules, and
your client’s consistent attacks upon the victims in the press all confirm the need for appointed
counsel to be prepared for such litigation.
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Lastly, the statement at the end of your letter that you “reserve [the] right to object to certain
aspects of the § 2255 provisions of the Agreement” needs explanation. The provisions regarding
Section 2255 appeared in the first statement of terms and every draft of the Non-Prosecution
Agreement. By signing the Agreement, your client gave up the right to “object” to its provisions.
Mr. Epstein entered into a binding contract, and the breach of any of its terms is a breach of the
entire Agreement. Please clarify your position on this point.

Please provide me with the terms of the ﬁgrcement(s} with the State Attorney’s Office and the
new date for the change of plea and sentencing by Friday, November 16, 2007.

Sincerely,

R. Alexander Acosta
United States Attorney

First Assistant Umited States Attomey

ce: R. Alexander Acosta, U.S, Atiormey

aus
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Jay P. Lefkowitz, Esq.
Kirkland & Ellis LLP

‘New York, New York 10022-4675

Re:  Jeffrev Epstein
Dear Jay:

[ am writing not to respond to your asserted “policy concerns” regarding Mr. Epstein’s Non-
Prosecution Agreement, which will be addressed by the United States Attorney, but the time has
come for me to respond to the ever-increasing attacks on my role in the investigation and
negotiations.

It is an understatement to say that I am surprised by your allegations regarding my role
because I thought that we had worked very well together in resolving this dispute. I also am
surprised because I feel that I bent over backwards to keep in mind the effect that the agreement
would have on Mr. Epstein and to make sure that you (and he) understood the repercussions of the
agreement. For example, [ brought to your attention that one potential plea could result in no gain
time for your client; I corrected one of your calculations of the Sentencing Guidelines that would
have resulted in Mr. Epstein spending far more time in prison than you projected; I contacted the
Bureau of Prisons to see whether Mr. Epstein would be eligible for the prison camp that you desired;
and I told-you my suspicions about the source of the press “leak™ and suggested ways to avoid the
press. Importantly, I continued to work with you in a professional manner even after I learned that
you had been proceeding in bad faith for several weeks —thinking that I had incorrectly concluded
that solicitation of minors to engage in prostitution was a registrable offense and that you would
“fool” our Office into letting Mr. Epstein plead to a non-registrable offense. Even now, when it is
clear that neither you nor your client ever intended to abide by the terms of the agreement that he
signed, I have never alleged misconduct on your part.

The first allegation that you raise is that I “assiduously” hid from you the fact that
-is a friend of my i and that I have a “longstanding relationship™ with Mr. i
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[ informed you that I selected Mr. - because he was a friend and classmate of two people
whom I respected, and that I had never met or spoken with Mr. rior to contacting him about
this case. All of those facts are true. I still have never met Mr. and, at the time that he and
I spoke about this case, he did not know about my relationship with his friend. You suggest that I
should have exiliciﬂ}' informed you that one of the referrals came from mydather than

simply a which is the term I used, but it is not my nature to discuss my personal
relationships with opposing counsel. Your attacks on me and on the victims establish why I wanted
to find someone whom [ could trust with safeguarding the victims’ best interests in the face of
intense pressure from an unlimited number of highly skilled and well paid attorneys. Mr. -
was that person.

One of your letters suggests a business relationship between Mr.- am:l_.
This is p _ nor I would have received any financial benefit

atently untrue and neither
from Mr. i appointment. Furthermore, after Mr. learned more about Mr. Epstein’s
actions (as described below), he expressed a willingness to handle the case pre bono, with no
financial benefit even to himself. Furthermore, you were given several other options to choose from,
including the Podhurst firm, which was later selected by . You rejected those other
options.

You also allege that I improperly disclosed information about the case to Mr. I
provided Mr. Fwith a bare bones summary of the agreement’s terms related to his appointment
to help him decide whether the case was something he and his firm would be willing to undertake.
I did not provide Mrm with facts related to the investigation because they were confidential
and instead recommended that he “Google” Mr. Epstein’s name for background information. When
M. asked for additional information to assist his firm in addressing conflicts issues, I
forwa those questions to you, and you raised objections for the first time. I did not share any
further information about Mr. Epstein or the case. Since Mr. had been told that you
concurred in his selection, out of professional courtesy, I informed Mr. f the Office’s
decision to use a Special Master to make the selection and told him that the Office had made contact
with . 'We have had no further contact since then and I have never had contact with

. 1 understand from you that Mr. contacted F You criticize his
decision to do so, yet you feel that you and your co-counsel were entitled to cnntact_to
try to “lobby” him to select someone to your liking, despite the fact that the Non-Prosecution
Agreement vested the Office with the exclusive right to select the attorney representative.

Another reason for my surprise about your allegations regarding misconduct related to the
Section 2255 litigation is your earlier desire to have me perform the role of “facilitator” to convince
the victims that the lawyer representative was selected by the Office to represent their interests alone
and that the out-of-court settlement of their claims was in their best interests. You now state that
doing the same things that you had asked me to do earlier is improper meddling in civil litigation.

Much of your letter reiterates the challenges to Detective - investigation that have
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already been submitted to the Office on several occasions and you suggest that I have kept that
information from those who reviewed the proposed indictment package. Contrary to your
suggestion, those submissions were attached to and incorporated in the proposed indictment
package, so your suggestion that I tried to hide something from the reviewers is false. I also take
issue with the duplicity of stating that we must accept as true those parts of tha* reports and
witness statements that you like and we must accept as false those parts that you do not like. You
and your co-counsel also impressed upon me from the beginning the need to undertake an
independent investigation. It seems inappropriate now to complain because our independent
investigation uncovered facts that are unfavorable to your client.

You complain that I “forced” your client and the State Attorney’s Office to proceed on
charges that they do not believe in, yet you do not want our Office to inform the State Attorney’s
Office of facts that support the additional charge nor do you want any of the victims of that charge
to contact Ms. Belohlavek or the Court. Ms. Belohlavek’s opinion may change if she knows the full
scope of your client’s actions. You and I spent several weeks trying to identify and put together a
plea to federal charges that your client was willing to accept. Yet your letter now accuses me of
“manufacturing” charges of obstruction of justice, making obscene phone calls, and violating child
privacy laws. When Mr. Lourie told you that those charges would “embarrass the Office,” he meant
that the Office was unwilling to bend the facts to satisfy Mr. Epstein’s desired prison sentence —a
statement with which [ agree.

I hope that you understand how your accusations that [ imposed “ultimatums” and “forced”
you and your client to agree to unconscionable contract terms cannot square with the true facts of
this case. As explained in letters from Messrs. Acosta and Sloman, the indictment was postponed
for more than five months to allow you and Mr. Epstein’s other attorneys to make presentations to
the Office to convince the Office not to prosecute. Those presentations were unsuccessful. Asyou
mention in your letter, I —a simple line AUSA — handled the primary negotiations for the Office, and
conducted those negotiations with you, Ms. Sanchez, Mr. Lewis, and a host of other highly skilled
and experienced practitioners. As you put it, your group has a “combined 250 years experience” to
my fourteen. The agreement itself was signed by Mr. Epstein, Ms. Sanchez, and Mr. Lefcourt,
whose experience speaks for itself. You and [ spent hours negotiating the terms, including when to
use “a” versus “the” and other minutiae. When you and I could not reach agreement, you repeatedly
went over my head, involving Messrs. Lourie, Menchel, Sloman, and Acosta in the negotiations at
various times. In any and all plea negotiations the defendant understands that his options are to
plead or to continue with the investigation and proceed to trial. Those were the same options that
were proposed to Mr. Epstein, and they are not “persecution or intimidation tactics.” Mr. Epstein
chose to sign the agreement with the advice of a multitude of extremely noteworthy counsel.

You also make much of the fact that the names of the victims were not released to Mr.
Epstein prior to signing the Agreement. You never asked for such a term. During an earlier
meeting, where Mr. Black was present, he raised the concern that you now voice. Mr. Black and
I did not have a chance to discuss the issue, but I had already conceived of a way to resolve that
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issue if it were raised during negotiations. As I stated, it was not, leading me to believe that it was
not a matter of concern to the defense. Since the signing of the Non-Prosecution Agreement, the
agents and [ have vetted the list of victims more than once. In one instance, we decided to remove
aname because, although the minor victim was touched inappropriately by Mr. Epstein, we decided
that the link to a payment was insufficient to call it “prostitution.” Ihave always remained open to
a challenge to the list, so your suggestion that Mr. Epstein was forced to write a blank check is
simply unfounded.

Your last set of allegations relates to the investigation of the matter. For instance, you claim
that some of the victims were informed of their right to collect damages prior to a thorough
investigation of their allegations against Mr. Epstein. This also is false. None of the victims was
informed of the right to sue under Section 2255 prior to the investigation of the claims. Three
victims were notified shortly after the signing of the Non-Prosecution Agreement of the general
terms of that Agreement. You raised objections to any victim notification, and no further
notifications were done. Throughout this process you have seen that I have prepared this case as
though it would proceed to trial. Notifying the witnesses of the possibility of damages claims prior
to concluding the matter by plea or trial would only undermine my case. If my reassurances are
insufficient, the fact that not a single victim has threatened to sue Mr. Epstein should assure you of
the integrity of the investigation.'

"There are numerous other unfounded allegations in your letter about document demands,
the money laundering investigation, contacting potential witnesses, speaking with the press, and the
like. For the most part, these allegations have been raised and disproven earlier and need not be
readdressed. However, with respect to the subpoena served upon the private investigator, contrary
to your assertion, and as your co-counsel has already been told, 1 did consult with the Justice
Department prior to issuing the subpoena and I was told that because I was not subpoenaing an
attorney’s office or an office physically located within an attorney’s office, and because the business
did private investigation work for individuals (rather than working exclusively for Mr. Black), I
could issue a grand jury subpoena in the normal course, which is what I did. I also did not
“threaten™ the State Attorney’s Office with a grand jury subpoena, as the correspondence with their
grand jury coordinator makes perfectly clear.

With regard to your allegation of my filing the Palm Beach Police Department’s probable
cause affidavit “with the court knowing that the public could access it,” I do not know to what you
are referring. All documents related to the grand jury investigation have been filed under seal, and
the Palm Beach Police Department’s probable cause affidavit has never been filed with the Court.
If, in fact, you are referring to the Ex Parte Declaration uf_ that was filed in response
to the motion to quash the grand jury subpoena, it was filed both under seal and ex parte, so no one
should have access to it except the Court and myself. Those documents are still in the Court file
only because you have violated one of the terms of the Agreement by failing to “withdraw
[Epstein’s] pending motion to intervene and to quash certain grand jury subpoenas.”
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With respect to Ms. [ contacted her attorney — who was paid for by Mr. Epstein and
was directed by counsel for Mr. Epstein to demand immunity — and asked only whether he still
represented Ms. and if he wanted me to send the victim notification letter to him. He asked

what the letter would say and [ told him that the letter would be forthcoming in about a week and
that I could not provide him with the terms. With respect to Ms. q status as a victim, you
again want us to accept as true only facts that are beneficial to your client and to reject as false
anything detrimental to him. Ms. made a number of statements that are contradicted by
documentary evidence and a review of her recorded statement shows her lack of credibility with
respect to a number of statements. Based upon all of the evidence collected ? is classified

as a victim as defined by statute. Of course, that does not mean that Ms. considers herself
a victim or that she would seek damages from Mr. Epstein. I believe that a number of the identified
victims will not seek damages, but that does not negate their legal status as victims.

I hope that you now understand that your accusations against myself and the agents are
unfounded. In the future, I recommend that you address your accusations to me so that I can correct
any misunderstandings before you make false allegations to others in the Department. I hope that

we can move forward with a professional resolution of this matter, whether that be by your client’s
adherence to the contract that he signed, or by virtue of a trial.

Sincerely,

R. Alexander Acosta
United States Attorney

By:
Assistant United States Attorney

cc:  R. Alexander Acosta, U.S. Attorney
First Assistant U.S. Attorney

You also accuse me of “broaden[ing] the scope of the investigation without any foundation
for doing so by adding charges of money laundering and violations of a money transmitting business
to the investigation.” Again, I consulted with the Justice Department’s Money Laundering Section
about my analysis before expanding that scope. The duty attorney agreed with my analysis.

EFTA01718643



FW: Emailing: epstein 12.11.07.pdf

FW: Emailing: epstein 12.11.07.pdf

I (s~+.s) (N o 5o oo

Sent: Tuesday, December 11, 2007 12:57 PM

o S s S (5

Attachments: epstein 12.11.07.pdf (1 ME)

™

<<epstein 12.11.07.pdf>> H- -- Can you add these to the book of letters?
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- _ Did Nor State that Epstein Photographed Her Having Sex
Delective also reports -m claiming that “Epstein would photograph
and her nuked and having sex and proudly displav the photopraphs

i

S il was interviewed by EJulu:ﬁw- twice, opce by telephone, and on

within the home.” Jdl at 12, Apain, this staicment is not in
To the contrury, the transeript reflects that

swarn stolement.
stated: 1 was just like, it was me

standing in [ront of a big white marble bathtub .. | in the guest hathroom in his master
suite.  And it wausn't like T was vou know spreading my legs or inything for the
camera, | was like. | was standing up. 1 think I was standing up and ] just like. it was
me kind of looking over my shoulder kinda smiling. and that was that.” Sworn

Staterment of TO/1 17035 a1 35.2

. _ Said Epstein Did Not Toueh Her Inappropriately

Deteetive

recounts that _ adviscd that “Epstein grabbed her

buliocks and pulled her close to him.™ Probable Couse Allidavit at 6. See also, Police

Reporl (10/07/05) a1 30 (same).
Detecrive
“No.” Sworn Statement of 1T0/04/035 w11,

o _ Way Nor Sixteen When She First When to Epstein’s Home.

never made this stutement, In fact, when
asked. “He did not touch you inappropristely?™ - responded,

Detective - stofes: “- also stated she wus sixteen vears old when she

first went W Lpstein's house™.  Incidenl Report a1 52, Tlowever.

allirmutively states that she was seventeen when she Jirst went o Epstein’s home:

“Qr Okay. How old were vou when yvou first wenl there? A: Scventeen.

0

Severteen, A: And | was 17 the last time | went Lhere oo, T turned 18 this past

Junc™, Sworn Statement ol 11/14/05,

T Docctive [ (2ot Epstein Did Not Take out Sex Tays.

The Probable Cause Allidavit indicates that - -:tulr:t], “Epstein would
use a massager/vibrator. which she described as white in color and a large head.
Epstein would rub the vibrator/massager on her vaginal area as he would masturbate,™
Prabable Cause Alfidavit @1 14: see alse Police Report (1 1/10/05) at 49 ("Lipsiein
would use a massager/vibralor, which she described as while in color with a large

head, on her.™). This statement appears nowhere in the transcript of

Pulice Report 1o which we refer speeifically cite the in-person interview ni’.'ls.' the gouree for the
information reported, We have revicwed the recording of that intervivw and base the comparizen on that
review, We hiave never beurd - recording of the relephone interview,

ce in person. The portions of the

SWUIT
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statement.  In laer. when Detective asked whether Mr. Epsicin had “ever
take[n] oul any tovs,” responded. "Nu.” Sworn Stnemeni of 11708705 at 17,

R ¢ Vot Reeall Mr. Epstein Masturbating

Detective recounts lh:1q “advised she was sure [Mr, Epstein|
was masiurbating based on his hand movements going up and down on his penis
area.” Probable Cause Affidavit at 8. See also Police Report (10/07/05) al 35 (samc).

Nelective - account is in direct conlradiction 1o _ T

statement., speeilically:

Q: Okay did he ever tuke ofT - did he ever touch himscll?
Az Tdon't think so,
O No. Did he ever masturbate himself in fronl of vou?

A: 1 don't remamber him doing that.  1le might have but 1 really don’i
temember. (Sworn Statement of 10/05/05 at 7).

. —Sl.nlud that Only One Girl Looked Young

Police Report at 57; - stated that towuards the end ol his employment. the
masscuses were younger and younger™. However, he said no such thing:

Q: Did they seem younp 10 vou?

AL No, sir, Mostly no, We saw one o two voung ongs in the last year. Before that
it was all adults . . . | remember one girl was young, We never asked how old she

was, It was not in my job . .. Bul | imagine she was 16, 177, (Swom Statement of
11/21/05)

. Detective ade Material Omissions in the Police Re

In wddition fo the misstatemenis in the Poliee Report and Probable Couse Allidavit as to
the evidentiary record, there were also material omissions. bolh ol facts known w the PBPD and
alsv ol facls not known to the PBRPD, though known by the State Attorney. In the lafter instance,
the lack ol knowledge was the result of the PBPIs relusal 1o reccive the exculpatory evidence.
In Taet. they refused 1o attend a meeting ealled by the Stste Attorney specifically to provide the
relevant evidence.  Thus, the Police Reporl and Probable Cause Alfidavil only oller a skewed
view of the facts malerial 1o this marter. Examples lfollow.

1. The Video Surveillance Equipment Locared in Mr. Epsrein's Office amd Garage.
Both the Police Report (a1 43) and the Probable Cauvse Affidavil (amt 18) make
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particular mention of the “discovery™ of video surveillance equipment {or “covert
cameras” as they ure called) in Fpstein's garage and library/office.  Inclusion of this
mformation insinuates a link between the equipmen and the cvenls at issue: in the
Probable Cause Allidavil Detective states, “on the first floor ol the |Epstein]
residence | [Detective | found two covert cameras hidden within clocks. Onc
was Jocated in the parage and the other located in the librury arca on a shell behind
Fipstein’s ¢ Ihe compoter’s hard drive was reviewed which showed several
images of and other witnesses that have been interviewed, All of these
images uppeared 1o come from the comera pogitioned behind Epstein’s desk™  See
Probable Couvse AlTidavit at 18.

Clearly omitted [rom both the Police Report and the Probable Cause Affidavit is the
fact that the PBPD. and specifically Deteclive knew about the cameras sinee
they were installed in 2003, with the help of the D, o address the theft of cash
from Epstein’s home, ‘This fact is detailed ina Palm Beach Police Report prepared in
Ociober 2003 dut;!i“hu thelis. the installation ol video cguipment, the video

recording, capluring (Mr. Epsiein’s then ) “red handed™.
and the incriminaling statements made by when he was confronted al the lime,
Sew H Police Report at 5. 8, The contemporaneous police report conlirms the
lact that the video [ootage was tumed vver fo Detective himsell.

fud

May 2, 2006, Mr. Epstein submitted (o a
polygraph cxamination by . @ highly respeeted polyvgraph cxaminer
who is repularly used by the Stale Attorney,  The examination was done at a tlime
when we were old that the sole Tocus of the investigation was the conduct with

wir. Epstein was asked (a) whether he Dad ~sexual contact with —[hi
whether he “in anvway threaten|ed | {¢) whether he was told by

“that she was 18 vears old™: and {d) whether he “helieved

was I8 years old™, As set Torih in the Report ol the examination, the 1erm

“sexuval contuc!™ was piven an extremely broad meaning in order o capture any

inapprapriate conduct that could have oceurred.’  The results ol the examination

confirmed that (i) no such conducl oceurred: (if) Mr. Epstein never threatened
(ii1) told Mr. Epstein she was 18 years old: and (iv) Mr. Epstein

chicved Gonzalez was 18 veurs old,

Polygraph Examinafion and Repori, On

b he detimtion ineluded; “sexual intercourse, orial sex agls (penis in mouth ur moath on vaging). finger peneteation
ol the vigina, lnger penetrion of the anus. wuching ol tie vaging for sexual gratilication puposes, wuching
ol the penis Tor sexual pratilication piposes, masturbation by or to another, touching or rubbing of the breasts,
or any other physical contact involving sesual thonghis andfor desives with smether person™,
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3. Broken “Sex Toys" in Mr. Epstein's Trash, |he Police Report details the police
linding in Mr. Epsicin's trash whar is deseribed as broken pieces of a “sex loy™ and
that this “discovery™ purportedly corroborated witness statements. Omitled from both
the Pulice Report and the Probable Cause Affidavit is the Rt that during the course
of executing the scarch warrant in Epstein's home, the police discovered the other
picee of that key “sex toy™ and realized it was in lact only the broken handle of a
salad server.  Though sex toys™ play a prominent role in the Police Report and
Probable Cuuse Aflidavit, the Police Report was never amended o relleet the
discovery of this new and highly relevant evidence,

4. Failure to Consider Exculpatory or Impeaching Evidence. Other exculpatory and
impeaching cvidence known by the PBPD was omitted Irom the Police Report and
Probuble Cause Affidavit by, in our view, manipulating the date the investigation was
allegedly closed.  According 1o the Police Report (at 85). Detective
“explained |10 ASA Belohlavek] that the PRPD had concluded its cuse in December
of 2005, That asserlion, which is lalse. conveniently resulted in the omission ol all
information adduced subsequent to that date. Thus, though the Police Report in fact
conlaing information ebtained afier December 2003, the PBPD purported to justify its
relusal 0 consider. or even  include, in the Police Report, the Probable Cause
Allidavit or what it released to the public, all the cxeulpatory: and evidence
impeaching the witnesses submitied on hehall” of Mr, lipstein, most ol which was
provided aficr December 2005, That evidence is listed below.

5. Unreparted Criminal Histories and Mental Health Problems of the Witnesses
Relied ou in the Police Report and Probuble Cause Affidavit. Lvidence oblained
concerning the wimesses relied upon to support the Probable Cause Alfidavit casts
significamt doubt on whether these witnesses are sufficiently credible to support a
finding ol probahle eause, let alone 1o sustain what would be the proseeution’s burden
of prool at a trial.* Though such evidence was submitted Lo the PBPL. none ol it was
included in the Palice Report or the Probable Cause Allidavit.

. _ While the Police Report (at 57) and the Probable Cause Allidavit (at
21) contain asscrtions by which allegedly support bringing a criminal charge.
the evidence revealing cvident mental instability; prior criminal conduet
agoinst Lpsiein: and bias towards Lipsiein ix notably omitted.  As detatled above, m
2003, was filmed taking money [rom Epsiein’s home. Afier being caught an
videotape unlawlully entering Epstein™s home and stealing cash [rom a briclease,

T While we hirve never inended 1o and do not here seck 1o gratuilously cast aspersions un any of the witnesses, in
previously asking the State and now asking you 1o gvalupte the strength of this case, we have been constrained
10 point ot the fact that the alleged viclims chose o present hemselves to e world through MySpace proliles
with sell-sefected monikers such us “Mimp Juiee™ pd 'ﬂ Fucking or will nudle photns,
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admitted w the PBPD that he entered the house unlawlully on numerous
vecasions, stealing cash and altempting to steal Epstein's lieensed handgun lo commit
suicide, Although this information was known by Deteetive H at the fime the
Police Report and Probuble Cause AlTidavit were prepared. and 1s clearly material to
any determination of ervedibility, it was omitted.
o was the source ol the vast majority ol the serious

allegations made :pstein. While the Police Report and Probable Cause
Affadavit rely on numerous assertions, there are two signilicant problems with
that reliance. First there is no mention of certain critical admissions made by
during lier interview, as well as on her MySpace webpage (discovered by defense
investigators and turned over 1o the State Auorney). Sceond, all but omitted from the
Police Report is any relerence 1o the facts known gbout her by the PBPD. specilicall
that at the lime was making these assertions

lake coch w turn,

Admity Voluntary Sexaal Conduct Witle Epstein,
Refuses fo Disclose the Disposition of the Monies She Earned, and
Lies About Being “Given" a Car by Epstein:  Deteclive
failed 1o include in the Police Repon admission thot on one

oceasion she engaged in sexual eonduel wath Epstein’s pirllriend os
her hirthday ~giflt”™ 1o Lpsicin, Nor docs Detective ‘inc]udu the
fact that Hall flatly refused 1o discuss with him the disposition of the
thousands ol dollars she said she was given by or that she
[alsely claimed that she did not use drugs. despite her MySpace entries
in which she exclaims I con’t wail t© buy some weed!HIHIT
Deteetive way aware the car had been rented. not purchased.
: nlv il was only leased on a monthly basis for two months. While
ancilul claim that she was piven a car appeuars in the Police
cport, it is never corrected.

*®

. In response to
this ame forward”™ (as the Probable Cause Affidavil
implies at [0-11), claiming she had knowledge of “sexual activity
taking place™ ar Hpstein’s residence and misconduct by Epstein, (This
“coming forward”™ agpears no where in the Police Report.) Thus. il
becomes elear that agserlions ol misconduct by Fpsiein were
motivaied by a desive to avoid the repercussions ol her _
! which should have been taken into account when assessing
1

er credibility as o witnhess,
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mvestigation by prvale ivestigators working for the defense revenled

that in late 2005 wiis cmployed at a slore in
Florida, Three days alter her vas lerminate s
canght by 4 slore manager us atlempted 1o leave the store with
merchandise in her purse, the security wag still atlached.  Secing the
MUnALer, :luimed “someone s tryine 10 selme up™. Following un
internal inveshipation. which diselosed additional thehts from both the
store und a customer, she was fired. In o recorded interview,
admitted 1o stealing and asserted that her reason lor doing so was that
“she was not getting paid cnough™, This information and supporling
documentation was presented to the PBPPD. but was never included in
the Police Report or Probable Cause Affidavit.

- H . Liex on MySpace About
ermiation.  Also uncovered by delénse (nvesugalors 18

dizgsembling  version of the debacle on her
“MySpace™ webpage, There, announeced that she . . . lorgol lo
let everyone know [ quit my job al They said they suspected me
ol *eausing losses 1o their company™  which by the way is bullshit. |
was “hy the book® on EVERYTHING!!! . . . | got so fed up in that
ollice thm | handed the Loss Prevention lady back my keys and
walked ouwt™.  This information and supporling documentation was
provided by the defense Lo the PRPD. but wag not included in the
Police Report or Probable Cause Allidavin,

¥

. M Liex on her Jab Application.
ional mlormation on

MysSpace webpage casts further
doubt on her credibility, For example, she bousts 1o having engaged in
4 [raudulent scheme to get hired by . explaining. “Oh,
it was so funny | used [my boylnend] as one ol my relerenees for

' jub and the lady ealled me back and wld me that
guve me such an outstanding reference that she did
not need to call anyone else hack, . . . he got me the job! Just like that .
.. | lied and said he was the old stock manager at she bought
it ..~ This information and supporting documentation was provided
by the delense to the PBPD, but was not included in the Police Report
or Probable Couse ANdavit,

. _ Boasts About Her Marijuana Use.  Also on her
MySpace webpage cun be found - udmissions of purchusing and
using marijuana and marijuana paraphernalia, Specifically,
she "can’t wail to buy some weed!!! . . . T ean™t wait!l! L, . (Told on:
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Jet me soy that again) [ ean’t wail 1o buy some weed!!!. | also want

10 gel a voporizer so | con smoke in my room because apparently there

are “narcs’ t.w:rp-.'h-.:r:". -nlm posted a photograph ol a tnuri_iu:mn
cigarctte and labcled it il heaven looks like 10 me™,  This
information and supporting documcntation was provided by the
defense 10 the PRPD. was not included in the Police Report or
Probable Cause AlTidavit (although there is both a Hleeting relerenee in -
the Palice Report 1o Hall’s ose of marijuona with her bovlriend (at 67)
and in the Probable Cause Affidavil o - _ (ut 10-
1)

- - While the Police Report and Probable Cause Affidavit contain

numerons asserlions inlended 1o negate aped_admission that she elearl
told Kpsiein she was 18, omitled [rom these documents is reference Lo

MySpuee webpage. presented to the State Attorney™s QlTice, where . in na conneclion
o this ease, she affirmatively :.p‘p.l‘:,‘.u"nh’q‘f to the world tha! she way 18, thereby
corroborating her lie 1o Epstcin ] i anv peference to her lone history ol
run-ins with law enlorcer

q‘#{ ySpace Webpage States She Drinks, Uses Drugs, Gefs
wite Trouble, Has Beaten Somcone Up, Shaplifis. Hus Lost her

Virginity, Earns $250,000 and Higher, and Conivins Naked and

Provocative Photographs.  The lirst image seen on n
MySpace webpage, the photo - chose 1o represent her., 15 That

ol a naked woman proygeatjvelv Iving on the beach. The illuminating
webpage also contains asserlions that of all her body pans.
she “love[s| her ass™. she drnks 0 excess. uses drugs, “gets into
trouble™, has beaten someone up. has shoplified “lois”, “already lost”
her virginily, and cams “$250,000 and higher™,  As with the other
impeaching information. this material, viral to determining credibility,
wirs provided by the defense 1o the PBPTY but was never included in
the Police Repont or Probable Cause AfTidavit, -

Prior Record — Drugs, Alcohol, Running Away From
Home.  has a history of running away/lurning up missing
[ram her parents’ various hames; ol using drugs and alcohol; and of
assnciating with individuals ol questionable judgment. For example, a
Palm Beach County SherifT s Office Report details how only two days
after she returned o Florida to live with her father, on March 31, 2000.
police were called to the home in response to her Father’s report hal
she and her twin sister were missing, The Police Report deseribes her
as "under the influence ol a narcotic as [she| could barely stand up,
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Iher) eves were bloodshot. and |her| pupils were diluted |sic|™. It
[urther documents tluﬂth and her sister had staved out all night
and were returmned home by a “drug dealer™, This event coineided with

having been found at an “mappropriate location™ hy Georgia
police in response 1o a call about isappearance.  Although
this information. malerial o determining credibility. was provided by
the delense and known to the PBEPD. it was never included in the
Police Report or Probable Cause Aflidavit.

While the Police Heporl and

Clusc

PRPIY duringe the

investigators discovered and lurned over o L

course ol the illtﬁiiiﬂimn was omiited,

-: While the Police Report_and Probable Cause
Allidavit rely on statements ol

H womilted is -
raucl, This information, uncovered hy delense investigntors, wus also

wurned over Lo the PBPI during the course of the investigalion.

n. In Light Of The Compromised Nature Of The Evidence, A Fulsome Review
Should lie Conducted.

These winted and ipaccurate reporls compromised the lederul investigation.® As you may
know, the PRPD took the unprecedented and highly uncthical siep of releasing these reports lo
the media as well. “These reports spread across the Internet, and were undoubtedly read by the
other individuals who were later interviewed by the FI3I for giving Mr. Epsicin massages, As we
have shown, these reports contain multiple [abrications, omissions. and outright misstatements ol
fact. Morcover. the evidence and the allegations were undeniably misrepresented Lo the FI3I,
with no inclusion of the evidence exposing the deliciencies of the “prool™ and the exculpatory
evidence upon which the State relied. Furthermore, it should be noted that many of these same
individuals were also interviewed by the FBI afler their state interviews bul prior 1o Mr.,
Epstein’s counsel providing the government with the transcripts ol the recorded interviews, The

5 Adthough we have been informed that the FBI identilied and then interviewed additional potential wilnesses, many
ol their diseoveries are helieved W have emanated from message pads containing sontiel information thut were
acized fron Mr Lpstvin's bome pursuant to a state search warrani that was deeply and coustitutionally fawed by
- misstnlements and smissions as well as other Bicial deliciencies,
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transeripts and tapes, which we hope w share with vou in person, will likely present a very
difTerent view ol those interviews taken alterwards.

Therelore, in the interest of truth, we ask you Lo review the transcripts. compare them Lo
the FBI reports upon which the indictment was predicated, and then determine whether the FBI
summarics and the progccution memorandum upon which the charging decisions were made -
overstale Mr, Epstein®s federal culpability. Concomitant o these requests. we would ask Uhat
you determine whether the investigative team cver provided these (rustworthy tapes and
transcripts 1o those in your Ollice who were heing asked 1o authorize the prosecution so that they
could themselves assess the reliability of the FBI interview reporis against a verbatun record off
the same wilness™s prior statements. We believe thal this request is Tair and would not be unduly
burdensome.

IL THE IMPROPER INVOLVEMENT AND CONDUCT OF FEDERAL
AUTHORITIES.

As established above, the State’s charging decision. of one count ol the solicitation of
prostitution, was hardly irrational or irregular,  Indecd. lana Belohlavek, a Florida scx
prosecutor for 13 vears, concluded that the women in question were prostitutes and that “there
are no victims here,™ There was no evidence ol vivlence. Jorce, drugs. aleohol, cocrcion ur un
abuse ol o position of authority. Tach and every one ol the alleged “victims™ knew what to
expeet when they arrived at Mr, Epstein’s house and each wag paid for her services, n fact, Mr,
Epstein’s message book establishes thal many ol these women routinely scheduled massagpe
sessions with Mr, Fpstein themselves, without any prompling. Ms. Belohlavek also noted that
many ol these individuals worked cither as exotic dancers or in one of the magy massage parlors
dotted across West Palm Beach, Ms, Belohlavek also specifically stated tha could not
be trusted and was “only interested in money.”™ She further found that it was inappropriate for
Mr. Tipstein (o register as o sex offender because she did not believe that he constituled a threat
10 young girls and beeause repisteation had not been required in similar or even more serious
cases. Ms. Belohlavak thought. and still believes, that the appropriate punishment is a lerm ol
prabation.

Yet. the government has devoted an extraordinary amount ol its time and resourees W
prosecute Mr. Epstein for conduct the State believes amounts to a “sex for money™ case, While
we are loathe o single-out Tor eriticism the conduel ol any particular professional, we cannot
escape the conclusion that the cumulstive elfcet of the conduct of Assistant United States
Attorney led vour Office to take positions during the investigation and
nepoligtion ol this matter that has led 1o unprecedented federal overreaching. In foet, q

states ., .the federal authorities inappropriately involved themselves in the
investigaion by the siate authorities and employed highly irregular and coercive tacties w
override the judgment of state lawggloreement suthoritics as o the appropriate disposition of
their case against your client.™ See letter faxed to you on December 7, 2007.
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A, The Perite Policy Should Have Precluded Federal Involvement.

As you know, prior to negotiating the terms of the Agrecnment. we requested that the
government consider the Perire Policy and the problems associaled with conducting a dual and
successive progecution. We stressed 1o yvour Oflice, on o number ol oceusions. that we had
reached a linal negotiated resolution with the $tate and were only being [orced to postpunc the
execulion of that agreement lor the sake of the lederal investigation. We made submissions and
met with your Office 1o present analyses of the faer that federal prosceution in this matter was in
direet conllict with the requirements ol the Perite Policy. 1t was our contention, and renains our
contention, that federal prosecutors had never intervened in a maller such as this one.  And
because there was no delicieney in the state eriminal process that would otherwise require
federal intervention. the express terms of the Perite Policy precluded federal prosecution
regardless of the ontcome of the stule case. Since Lhe state investigation was thorough and in no -
way inudequate and the concerns implicated by the matter all involved local issues and arcas of
traditionally local concern, we urged your Office to contemplate whether a federal prosecution
wag appropriate.

However, on August 3, 2007. Matthew Menchel rejected @ proposed state plea which
included thut Mr. Epstein serve lwo years ol supervised custody followed by two years of
incarceration in a siate prison, with the option of climinating incarceration upon successiul
completion of the term ol supervised custody, among other 1erms. Mr. Menchel stated that “the
federal interest will not be vindicated in the absence of a two year lerm in stale prison.” S
August 3, 2007 letter. Such an articulation of the lederal interest, we believe. misunderstands the
Petite Policy on lwo grounds. First, the Offiee’s position that the federal interest would not be
vindicated in the absence of a jail term for Mr. Epstein. runs contrary to Section 9-2.0311 of the
United Stales Attorney’s Manual, beeause this seetion requires the federal prosecutor o focus
exclusively on the guality or process of the prior prosecution. not the senlencing outcome.

' Second, the sfale plea agreement ofTered was not “manifestly inadequate™ under ULS.AM. § 9-
2.031D. TIndeed, the only real differepce between the stale and federal plea proposals was
whether Mr, Epstein served his sentence in juil or community quarantine.

We formerly believed that our Perire Policy concerns were being addressed or, at leas,
preserved. but we leamned that only afier reaching a final compromise with your Oflice as 1o the
terms ol the Agreement, and at the very last minute, that language regarding the Perite Policy
was removed from the final version. The two following relerences o the Perite Policy had been
included in the dralt prosceution Agreements up untl September 24, 2007, the day the
Agrcement wag exveuted, al which point they were climinated by your Office:

IT APPREARING, alier an investigation vl the offenses and Epsiein®s background, that the interest
ol the United Stntes purseant 1o the Petite policy will be served by the lollowing procedure . .

Fpsicin undersiands that the United Sttes Attomey has po authority to require the Srate
Attorney’s OHice to abide by any terms of this agreement. Epstein understands than it is his
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obligation w0 upderake discussion with the State Anomey's Olfice 1o ensure complinnes with
lhese procedures, which complionee will be necessary W satisfy the United States™ interest,
[rursuznt to the Perite policy,

We reiterate that this case was at heart a local matler that was being fully addressed by
the state eriminal justice system. The stale process resulted in an appropriate resolution of this
matler and would have vindicated any conceivable lederal interest.  Thus, there was no
substantial federal interest that justificd a federal prosecution, It has recently come {0 our
attention that that the CEOS chiel statements may be relevant w this matter. While we welcome
the opportunity lo consider these slatements. onr extensive rescarch had found only one federal
action that was remotely similar to the lederal investigation Lor the prosecution of this maller,
and that case has since been distinguished as well,

B. _Fﬂ_&- Prompted An Unduly Invasive Investipation Of Mr. Epsiein.

Ms. *H investigation of Mr. [ipstein raises serious questions, Despite the lael
thal she was made aware of the inaccuracies in the PBPD's Probable Cause Affidavit, she chose
1o include the aftidavil in a document filed with the court knowing that the public could access it

Then, Ms. issucd letters requesting documents whose suhject matter have no relation o
the allepations against Mr. Epslein.  Notably, afler we ubjeeted o these overly broad and
intrusive requests, Deputy Chiel” Andrew Lourie denied knowledge ol Ms. ‘s wetions

and Mr. Lourie commendably sousht to signilicantly narrow the list of documents requested. [n
a subsequent court filing, Ms. referred to our agreement Lo remove these items from
her demand list as evidence ol Mr, Epstein’s “non-cooperation™,

‘This was only the beginning, Ms. ” also subpocnaed an agent of Koy Black
(without following the guidelines provided in the Tinited States Attorncy*s Manual that require

prior notilication to Washington necessary o scek o lawver's records). We once more requested
Mr. Louric lo intervenc. Despite these efforts. Ms. followed up with a subpocna lor
Mr. Epstein's confidential medical records served directly on his chiropractor (with no notice o
Mr. Epstein). Ms, also made the unusual request of asking the State Altorney’s Ollice
for some ol the grand jury muteriuls.  She threatened 10 subpoena the Slale when she was

informed that it was a violation of Florida law to release this inlormation,

After compiling this “cvidenee™. Ms. * stated she would be initiating an
nvestigation into purparted violations of 18 12.5.C. §1591 (uguin without the required prior DOJ
nolilication).  Ms. - then broadened the scope of the investigution withoul any
foundation [or doing so by adding charges of money laundering and violations o a moncy
transmining business to the investigation. Mr. Epstein's counsel explained that there could be no
basis for these charpges since Mr. Epstein did not commit any prerequisite act for a money
laundering charge and has never even been engaged in o money transmilting business.  Ms,
i responded that Mr. Epstein could be eharged under these stotutes because he funded
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illegal activitics. To suggest that Mr. Epstein could violate these siatutes simply by spending his
lepally eamned money on prostitutes is manifestly an erroneous interpretation of the [aw,

To our relicf, alter bricling Matthew Menchel at o mecting regacding the spurious
application of these siatules, we were told lo ignore the laundry list and that defense counsels
[bcus should be turned to 18 LLS.C. §2422(b).  Onec Mr, LEpslein's counsel submitted and
presenled the reasons why a lederal case would require stretching the relevant lederal statutes
beyond recagnition, and thut federpl involvement in this matter should be precluded based on
federalism concerns. the Perite Policy, and general prineiples of prosecutonial diseretion, the
purlics commenced discussions ol a possible plea agrecment. Around this time, we reeeived an
e-mail Mrom Ms. — suggesting that she wanted 1o discuss the posgsibility ol a concurrent
federal and state resolution. We were immediately informed by your Office that Ms.

did not have the authority o make any such plea proposals and would natl he involved i any
further negotiations of a plea.  Despile this commilment. Ms. wasg Lhe pnneiple
negoliator of the Agreement, At our mecting on September 7. she made reference 10 an
allegation aguinst Mr, Epstein involving a 12 year old individual, This allegation is without
merit and without [oundation, Though your last letier sugpests there was “no contact”™ belween

individuals in your OlTice and the press. we were previously told by Mr. Lourie that the FIBI was
receiving “information™ speeilically [rom ﬂ a _ and not viee versa.
C. s, neluded Unlair Terms in the Agreement,
: in pegotiating this matter that stray from both stated policy

Ms. F ok positi
and established Jaw, irsi, Ms. insisled that as part of rhe federal plea agreement. the
State Altorney’s Olfice. without being shown new evidence, should be convineed to charge Mr.
Lpstein with violations ol law and reeommend a senlence that are significant]y harsher than whal
the State deemed appropriate. In fact. the State Attorney viewed this matter as a straightforward
prostitution case and believed that a term of probation was - and is - the appropnate sentence. At
M8, "y insistenee, however, Mr. Epsiein was forced 1o undertake the highly unusual and
unprecedented action of dirceting his defense team o contract the Stute prosecutors themselves
and ask for an ypward departure in both his indictment and sentence. There was no cllort by the
state and [ederal prosecutors to coordinate the proseeutions. a practice which is against the wenets
ol the Petite Policy, In our view. it is unprecedented 1o micro-manage cach and every term ol
Mr, Epstein's State plea, including the exact state charges 10 which Mr. Epsiein plead puoilty: the
lime-frume within which Mr, Epstein must enter that state ples and surrender o stale oflicials:
and Lhe amount of time he must spend in county jail. This is particularly true where the State
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Auomey’s Ollice has a different view of the case and there has been no coordination with stale
authoritics.©

In addition, Ms. equired that Mr. Epsiein’s sentence include o registerable
offensc. As you know, requirtng sexual offender registration will have a signilicant impact both
immediately and forever aller. This harsh term. which is said 10 be suggested by the FBIL was
added despite the [act that the State helieved that Mr, Epsiein’s conduet did not warrant any such
registration.  As you' know, state officials have special expertise in deciding which ofTenders
pose a threat to their community. Morcover, this demand places the state prosceuiors” eredibility
al issue and diminishes the foree ol sexyal registration when it is applied to otlenders who state
prosceutors do not believe are dangerous or require registration. Ms, _u decision not to
permit the State Atlomey to determine a malter uniquely within its provinee was unwarranted.

Whal is more. when negoliating the seltlement portion of the Agreement. J'!.r‘.ls.c_
insisled that a civil settlement provision be included in the Agreement, namely, the inclusion of
I8 TL.S.C, § 2255, a negotiating term which is unprecedented in nature.”?  While we wure
reluctant and cavtious about a plea agreement in which a criminagl defendant gives up ceniain
rights to contest Liability for a eivil seltlement, Ms. s ultimatums reguired that we
nequicsee W these unprecedented lerms, For instance, when plea discussion stalled as o result ol
Ms. "s demands, Mr. Upsiein’s counsel reccived a letter from her siating as it “now
appears you will not setrle,”™ At this poinl, Ms. expressed her inlention 1o re-luunch the
povernment's previously sel aside moncy laundering vestigation.  She also issved a rash of
subpocnas and sent target letiers to Mr, Epsiein’s emplovees, adding new [vderal charges
including obstruction of justice.  She then personally called Mr. Fpsicin's largest and most
valued business elient without any basis 10 inlorm him of the investigation,

In an attemipt 1o prevent further persccution and intimidation 1actics. we proposed that

Mr. Lpsiein eslablish a restitmtion Tund specifically for the scttlement of the identilied
individuals™ ¢ivil claims and that an impartial, independent representative be uppointed 1o
administer that fund. I'here was no dallar amount limit discussed Tor the fund. but the iden was
still rejected. We then pointed out that the state-charges (0 which Mr. Tipstein was 0 plead guilty
carried with it a slate restitution provision that would allow “victims™ to recover damages. Ms.
however, rejected this idea and suggested requiring a guardian ad litem, implying that

" Wihen asked whether Department of Justice polices regarding coordination with stie authorities had been
Foslloywen|, M. v ne response other than stiting, it is none of your coneern.”

7 i toct, [ - rorcr deputy o 1, has stated that she knew of no ather case like this

being prosecubed by CLEOS. With that in mind, we wilcome the oppariunity to review the extensive nesearch
that CLEOS has done, as indicated by your Office.
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the alleged “victims™ in yuestion were currently minors and needed special representation. We
later learned that the government's list of individuals included a woman as old as rwenty-lour,
which flics in the face ol prior representations (it should be noted that any person who is
cutrently twenly four yeurs old or alder could not have been a “vietim™ under 18 U.S.C. § 2253,
even if the conduct oceurred in 2001}, Al Ms, ﬁq‘ﬁ msistence, the partics ullimaicly
agreed 10 the appointment of uan attorpey representative, but Ms then touk the position
that Mr. Epstein should pay for the represenmtive’s lees. which elTectively meant that Mr.
CEpstein must pay (o sue himsel 8

s, _ also proposcd wholly irrelevant charges such ag making obscene phone
calls and violations of child privacy Juws. When Mr, Lourie leamed of these proposed charges
he asked Mr, Epstein’s defense teum 1o ignore thum as they would “vmbarrass the Ollice.”

n. _T\'_IL- Continually And Purposefully ’metcrgrﬂcd The Crilical

Terms of the Agreement.

Since the execution of the Agreement. Ms. has repeatedly misconstrucd the
terms contained therein. As yvou know., several Tacets of this matter have been highly contesied
by the partics. We sumetimes have obtained two competing views as to vour willingness 1o
compromise on specific issues that we have rised with your Office.  In purlicular. there arc
times when we have received verhal agreement [rom you or your stall (and somcetimes [rom Ms,
hersell) on a particular issuc, only to subsequently reccive a  contradictory
mterpretation from Ms. Villalana that negates our prior common understanding,  1er
misinterpretations uppear 10 he attempls to elfectively change the spirit and the meaning of the
Non-FProsceution Agreement, We ofTer several examples of significant misinterpretations.

First. despite the Tact that we received several commitments from your OfTiee that it
would monitor Mr. Epstein’s stale sentencing but not interfere with it in any way. Ms,
sought to do just that. Ms, s decision to utilize a civil remedy statute in the place of a
restitution fund for the alleged victims eliminates the notification requirement under the Justice
for Al Act of 2004, a federal Jaw that requires federal authoritics 1o notify victims us o any
available restinution, not of any potential civil remedies. to which they are entitled. Despite this
facl, Ms, roposed « Viclims Notification letler to be sent w the alleged federal
viclims. has gone even furlher, alleging that the “vietims™ may make written
statements or festly apainst Mr. Epsiein at the sentencing.  We lind no bosis in Taw or the
Agreement thal provides the identified individuals with either a right to appear at Mr. Epsicin's
plea und sentence or o submit a written statement to he [iled by the State Allorney, Here, Mr.

*Phis swrrangement does not pat ihese 'l“i.ﬂl.":i “wictims™ in the same position as they woirld bave been hud M,
Epstein been convieted ar trial - in fact, they are mueh better off,
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Epstein is pleading guilty to. and being sentenced for, state offenses. not the federnl ollenses
nader which the government has unilaterally recognized these identificd individuals as “victims™,
The notion that individuals whase names are not even known 1o the churging prosecutor in a
state setion should somehow be allowed 10 speak ut a proceeding is unjustifiable.

Furthermore. only after oblaining the exceuted Agreement did Ms. H begin
insisting that the selected represeplative’s duties po beyond seitlement and include iligaating
clatms lor individuals, In Ms. hs Victims Notilication letier, she states that Mr.
Podhurst and Mr. Josefsherg. the sclected attorney representatives. may “represent”™ the idenfilied
individuals, This langnage assumes that the sclected represematives will agree 10 scrve in the
capacity envisioned by Ms, . which is patently incorreet, Yet, neglecting the spirit of

the negotiations: peglecting the terms of the Apreement: and neglecting commonly-held
principles ol ethies with respeet Lo conllicls, Ms. conlinues 1o improperly emphasiac

that the chosen altorncy representative should be able to litigate the claims of individnals,

In a similar fashion. Ms, gs overstated the scope of Mr. Epsicin’s waiver of
liability pursuant to the Agreement, Ms. hegan asserting thar Mr. Epsiein has waived
hability even when elaims with the identified individuals are not settled Just afler the exceution
of the Agreement. Despile the fact that at that time. we obtained un agreement ftom you that Mr.
Fpsicin’s waiver would nuot stretch past settlement, Ms, continucs o esponse s
CITONCOUS inlerpretation.

. M. and The Scttlement Process.

We are conecrned that Ms. Villafuna has repeatedly attempted to manipulate the process
under which Mr. Epsiein has apreed to senle civil elaims, First, she inappropriately attempled to
nominate : lor atlorney represenlative, despite the lact that Mr. has
a longstanding, relations p with Ms, s out © be a very pood personal
fricnd and law school classmate vl Ms. a faet she assiduously kept hidden
from counsel. We ulso learned from Ms. that she shared with - the summary of
charges the government was considering against Mr. Epsiein. Even aller vour Office conceded
thal it was inappropriate [or its attorneys to select the atrormey representative, Ms. Villalana
continued tn Jobby for Mr.- appointment. On October 19. 2007, retired

who was appointed by the parties to scleet the attorney representative. informe r,

Lpstein's counsel that he received a telephone call from Mr, directly requesting tha
appoint him g the m lorney represcntalive in this matler.,

Furthermore, lederal interference continues to plagoe the integrity of the implementation
of the Agreement. We recently learned that despite the fact that there was no communication
hetween state and federal authoritics as 10 1he investigation of Mr. Epstein, the FBI visited the
Stale Attorney’s Oflice two weeks ago o reguest that Mr, Epstein be disqualified to purticipate
in work release even though the Agreement mandates that Mr. Epstein be treated as any other
mmale.
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. CONCLUSION

In sum, we request that you review the evidence supporting the prosecution of Mr,
Epstein. Such a review would serve 1o address similar concerns as those raised in Rrody v.
Maryland. which mandate the disclosure of evidence materiul to guill or innoveenee even afler the
exeeution ol an Agreement to enter a plea of guilty, See 373 118, 83 (1963). We believe that the
“proseeution leam™ was informed by ils witnesses (including persons other than
and ho are discussed at length above) that Mr, Epsiein’s practice was 1o scek
women older than 18 rather than targeting those under 18, We wonld expect, for instance, that

a key witness whose interview with the FBI was recorded. would have provided
such exonerating information as well as many olhers,  We would also expeet the review to
uncover clear evidence that demonsirates that Mr, Lipstein did not travel 1o Florida for the
purpose of having illegal underage sex nor that he induced underuge women by using the
Internet or the phones.

Furthermore. we ask you to consider whether there is reliable evidence not just that M.
Epstein had sexual contact with witnesses who were in Fact underage bul whether the allegations
are based on trustworthy (and corrohorated) evidenee that {1} Mr. Epstein knew that the female(s)
in question was under 18 at the time of the sexual contact. (i) Mr. Lipstein traveled to his home
i Palm Beuch Jor the purpose of having such sexual contact to the exien! the allegation charges
a violation of 18 11L8.C. § 2423(h) and {c) Mr. Fpsicin induced sueh sexual contaet by using an
instrumentalily of” interstate commeree to the extent the allegations charge a violation ol I8
[LS.C. § 2422(b) (there is no evidence of infernet solicitation which is the norm upon which
lederul jurisdietion is usually modeled under this statute). We believe that the inJormation we
provide to you in this submission will be informative and spark a motivation (o gain more
information with respeet to the investigation of this matler. :

Again, we are nol secking (o unwind the Agreement: we arc only sceking for you to
excercise your discretion in directing thut an impartial and respecied member of your Office tesi
the evidence upon which the drali federal indictiment was based against the “hest evidence,”
including the transeripts of the tape recorded pre-lederal involvement interviews.

Finully. | would like 10 reiterate our appreciation for the opportunity you have provided
10 review some of our issues and concerns. 1 look lorward Lo speaking with you shortly,

sineerely.

av . | efkowitz

e
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December 1], 2007

VIA FACSIMILE

Honorable [ Alexunder Acosty
Linited States Attorney

United States Attorney™s Office
Southern Distriet ol Florida

wint, 'L 33132
Re: Jeflivey Epstein
Dear Alex.

I'thank you tor the opportunity to express my converns with the Section 2255 component
ol the Non-Prosecution Agreement (the “Agreement™). | provide this submission as a good faith
ellort 10 communicate all of our concerns on this matter, | respectfully request that you consider
the issues | discuss below in conjunction with the ethics opinion of Mr. Joe [2. Whitley that T
fuxed Lo your Office on December 7.

Backeronnd of Negotiations

I believe it is important for you to be aware of the (ull scope and substance ol our
communications with your Olfice with respect to [irst, the negotiations regarding the inclusion of
the Section 2255 component and seeond. the process of implementation of ils lerms, Contrary (0
your Office’s view., we do not rise our concerns uboul the Section 2255 component of the
Agreement at the “eleventh hour™  Since the very first negotiation ol the Non-Prosecution
Agreement between the USAQ and Mr, Epstein, we have verbalized our objections o the
inclusion of and specilic lanpuage relating 1o Seetion 2235, Also. when negotiating the
seltlement portion of the lederal ples agreement. we immediately sought an alternative o lhe
2155 language. In lacl. for the suke of expediting any monelary settiements that were 1o be made
and to allow lor a quick resalution of the matier. we repeatedly olfered that Mr. Epstein establish
a restiution fund specificully for the scitlement of the identilied individuals® civil elaims and that
an impartial, independent representative be appointed 1o administer that fund. This option.
however, was rejected by your Olfice. Notably, while in our December 4 letter (o me. you
indicate (hat the reason for the rejection of a fund was because it would place an upper limit on
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Lthe victims® recovery, we placed no such limit on the amount that the alleged victims could
recover.

Qur ohjections regarding the Section 2235 component of the Agrecment began as carly as
August 2 when, after receiving the USAOs proposed Non-Prosecution Agreement, we
sugpested Lhar the 2255 component ol the Agreement could be satisfied hy the creation of a
restitution Jund:

« M Bpstein is prepared to Rully fund the identified provp of victims which are the focos of the
Offiee — that is, the 12 individials noted at the meding on July 51, 2007, This would sllow the
viclims to be able 1o prompily pul (his behind tem ond go forvards with their lives, [ given the
opponunity o opine as o the appropristeness ol Mr. Fpslein’s proposal, in my exlensive
experience in these types ol cases, the victims prefer a guick resolution with compensation for
dhamagzes and will always support any disposilion (lat eliminares the need for trial.

See letter (rom Lily Ann Sanchez to Chicl” Matthew Menchel dated August 2. 2007, For the
duration of the negoliations, we then conlinued o encourage the use ol a resttution fund in plage
of civil liability under Section 2255, For example. in our drafi plea agreemem senl o your
Office on September 16, 2007, we included the following paragraph;

Lipstein agrees W Mond o Urust sef up in concert with the Gavernmenl and under the supervision ol
the 15" Judicial Circuil in and for Palm Beach County. Epsicin agrees that a Trustee will be
appuinted by the Clrenit Court and that funds from the ‘Trust will be availuble w he dishursed o
the Trustee’s discretion w an agrecd list of persons who seck reimbursement and make a gouod
fiilh showing to the Trosiee e they suffered njury a3 o result of the conduet of Epstein,
Lipstein waives his right to contest liabilily or dinmiges up 1o an amount agreed to by the parties
lor any seitlements entered into by the Tristee,  Epstein’s waiver is nol o be construed as an
mbsigsion of civil or eriminal labilite in epards 1o any of those who geck compensalion rom the
Trust.

See dralt proposal sent [rom Jay Lelkowitz o Andrew Lourie dated September 15, 2007, In
response, Ms, Villafana demanded that the Agreement contain language considering the
inclusion ol a guardion ad lilem in the proceedings. despite the fact that. we are now led (o
helieve that all but one ol the women in question are in fact not minors.  Interestingly. Ms,
Villalana not only raises the same concerns that now have become issucs with respect 1o the
implementation ol the Section 2255 component, she also belicves that the creation ol a trust
would be in the victims® best interests, Villalana wriles:

- p—

U1 was not until wlter receipe of this letter that My, Menchel indicated (o us that te seope of lability would
cncompass oot just the | 2-ndividuals ppmed inthe indiciment, bot =all of the minor girls idestiled during the
federal investigntion.” Siee Menehel e=mail to Sanchez, dated August 3, 2007,
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As T mentioned over the telephone. 1 cannot bind the girls 1o the Trust Agreement. and 1 doa'l
think it is appropriate that 2 state court would administer o wust that seeks to pay lor lederal eivil
elaims, e both want to avoid wnscrupidons aitorneys andior lligants from coming forvard, and
1 krieswe fhar youer effent wanis o keeps dhese marters mgice of pudlic coorr filings, but 1 juse don't
havew the power i do what vou ask. Here is my recommendation. During the period hetween Mr,
Fpsitein's plea and sentencing, | make a motion Toe appaintment ol the Guardian Ad Litem, The
three ol us sit down and discuss things, snd F will facilitute ax sch ax 1 can getting the givls'
apipreovenl of thix procedhere becapse, as 8 mcationed, 1 ohink (8 5 probabdy in their best interests,
In terms ol plen agreement lnnguage, et me sigeest the Tollowing:

Tl Uhnited Seates agrees Lo make s motion seeking the appointment of o Guardion ad Litem o
represent the idenlified vietims, Following the appoiniment of such Guardian, the partics agree fo
work together in gond Giith o develop a Trust Agreement, subsject o the Court's approval, that
would provide for any damagees pwed 1o the jdentilied victims pursiant 1o 18 TLSL Section
2255, Then include the lusl bwo sentences of your parazraph 8,

See email from Villafana to Lefkowilz dated September 16, 2007 (emphasis added). [lowever.
notably. in the dralt agreement that follows, Ms. Villafana keeps the same objectionable
language and only adds a portion ol what was suggested in her communication (o us:

Lipstein agrees that, 1 any of the victima idemified in the federal fnvastigation 1ile suil pursuant
e B8 VLS. 8 2235, Fpstein will not contest the jorisdiction ol the LS. Distriet Court Tor the
Southern Diswics of Florida over his person andior the subject matter, and Epsicin will not contest
it the identified victims are persons who, while minors. were victims of vialations of Title 18,
United Stares Code, Sections{s) 2422 andior 2423,

The Uniled Stales shall provide Epswein's anormevs with a list of the identified victims, which
will not exceed lorty, oller Epstein hos signed this agreement and hus been sentenced.  The
United Siates shall make a motion-with the Linited States District Count for the Southern District
ol Florida for the appointment of a guardian od litem Tor the fdentified vietims and Epstein’s
counsel may eonlael the identilied vietims through that eonnsel.

See dralil non-prosecution agreement e-mailed from Villafana to Lelkowite dated Sceplember 17,
2007. The inclusion ol @ guardion ad litem. however, only served to complicate matters. We
continued o reiterate our objections 1o the inclusion of § 2255 in the Agrecment repeatedly, as
evidenced in an email from Ms. Villafana 1o myscll on September 23, 2005 where she wriies:
“we have been over paragraph 6 [the then relevant 2258 puragraph] an infinile number of times.”
During negatiations, it was decided that un attorney represeniative be appointed in the place ol'a
guardian ud litem -- not for the sake of litigating claims. but based on the belicl that a guardian
ud litem would not be appropriate for adults that are capable of making their own decisions.
However. the USAQ included into the Agreement that we pay [or the altomey representative --
when originally Ms, Villafana stated that the representative eould be paid For by us or the federal
courl. See e-mail from Villalana to Lefkowitz dated September 23, 2007.
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The final agreement was very similar to what was proposed by Ms. Villafana in her initial
drall agreement on July 31, 2007:

The United States shall provide Epstein's attormey’s with o list of individuals whom it bas
identified as vietims, as delined in 15 US.C. § 2255, aller Epsicin hay signcd this agreement and
has been semtenced. Upon the execution of this agreement, the United States. in consuliation with
andd subjeet (o the vood Jaith approval of Lpstein®s connsel, shall seleet an attorney representative
for these persons, who shall be paid for by Epstein. Epsiein®s counsel may contact the identilied
individuals through that representalive.

IT any ol the individuals relerred to In paragraph (7} sepeo, cleets o file soit peesieant Lo L8
LLS.C. § 3255, Epstein will nol comtest the jurisdiction of the United Suaes District Court for the
snuthern Distriet of Flevida over this person andior the subjeet matrer, and Fpstcin waives hig
right 1o contest liability and also waives his right W comest damages up o an amount as agreed fo
Pretween the identilied individual and Epstein, so long as the identilicd individual clects 1o
proveed cxelusively under 18 US.C. § 2255, and agrees o waive any other claim for damipes,
whether pursuant to state. federal. or conunon law, Noltwithstanding this waiver, as o those
individunls whosce nimcs appeir on the st provided by the United Stuncs, Epsicin's signatre on
this ngreement, his waivers and Tailures to contest liability and such damages in any suil are not fo
he constriied us an admission of any criminal or civil liohiliy.

See [inal plea agrecment. The Agreement requires Mr. Epstein to waive jurisdietion and liability
under 18 LLS.C §22355 for the selllement of any monctary claims that might be made by alleged
victims identificd by the USAO (the "identified individuals™). Mr. lpstein is precluded from
gontesting hiability as 1o ¢ivil lawsuils seeking monetary compensation lor dmmages for those
identified individuals who elect 1o settle the civil claims for the stalwtory minimum of cither
$50.000 (the mnount scl by Congress as ol the daie of the occurrences) or $150.000 (the amount
currently set by statute) or some other agreed upon damage amount. Mr. Fpswein must pay [or
the services of the selecled attorney representalive as long ag they are limited 1o settling the
claims of the identificd individuals,

The implementation of the terms of the Agreement was just as contentious as was the
drafting and negotiation this portion ol the Agreement. The lirst major obstacle was a direet
result of Ms. Villalana's improper altempl o appoint, Mr. . o close, person friend of
lier for the role of attorney representative,  We objected in the strongest terms lo
such an appointment due o our serious concerns regarding the Jack of independence of this and
the appearance of impropricty caused by this choice.  As a result, the USAQ dralied an
addendum 1o the Agreement. This addendum provides lor the use ol an independent thisd party
to select the attorney representative and also specifies that Mr. Epstein is not obligated to pay the
cost of litigation against him, Upon the decision that we would appoint an independent party to
choose the artorey representative. we were engaged in consistent and constant dialogue with
your stall as 1o the precise language that would he transmilied fo the independent party 1o explain
lus or role.
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Al cach juncture, the inclusion of a civil remedy in the Agreoment has resulied in
uncrding debates and disagreements with respeet o the appropriate manner in which (o
implement the terms of the Scetion 2255 component, The main issues that have arisen since the
drafting and exceution of the final agreement include the process lor the selection ol an altorney
representative: the scope ol Mr. Epsicin’s waiver of liability and jurisdiction; the rale of the
attorney representative; the language contained in various dralls ol the letter to the independent
third purty: the correet amount of minimum damages pursuant 1o Scetion 2255; the extent and
substance ol communications between the witnesses and alleged vietims and the USAQ and the
FFRL particularly with respeet to the settlement process: the language contwined in the leters
proposcd to be sent 1o the alleped victims: and the extent of continued federal involvement in the
state procedures of Mr. Epstein’s state plea and senlenee,

Notably, neither Section 2235, nor any other eivil remedy statute, has been used as o pre-
requisite to criminal plea agrecment and it is clear that the use of these terms creates
unanticipated issues. Furthermore. the waiver of rights of which the USAQ insisted is also not a
. traditional aspeet of criminal resolutions.  While we were refuctant and cautious about a Non-
I Prosecution Agreement in which a eriminal defendant gives up certain rights (o contest liahility
J for a eivil settlement, we did not believe there was toom [or contention given the TISAQ's, and

specifically, Ms, Villafana's ultimatums that required that we acquicsee to these unpreeedented
lertns,

Concerns Regarding Section 2253

Mr Epstcin unconditionally re-asserts his intention to [ullill and net seek to withdraw
from or unwind the Agreement previously cntered,  |le raises important issucs reparding (he
implementiation ol the 2253 pruvisiumé nol 10 unwind the provisions or invalidate the Agreement
but instead 1o call attention to serious matters ol policy and principles that you are requested (o
review,

As you will see below our main policy-related concems are (1) the inclusion of Section
2355, a civil remedies statutes in a criminal plea agreement. (2) the blanket waiver of jurisdiction
and liability as to certain unidentified individuals 1o whose claims the government has asseried
they take no position, and (3) any communications between federal authorities, including your
staff and the TBI, and witnesses and alleged victims and the nature of such communications.
With respeet 1o the interpretation of the terms of the Agreement, we do nol agree with your
Office’s interpretation ol the expansive scope of Mr. Hpstein's agreement to waive liability and
jurisdiction,  Nor do we agree with your Ollice’s view ol the expunsive role of the attorney
representative,  Below, | describe first, the policy implications and the practical problems that
these terms have created or will ereate.  Sceeond. | deseribe points ol contention as Lo the
interpretation of various terms of the Section 2235 compunent of the Agreement,
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L Policy Considerations

The inclusion ol Scetion 2255 in a eriminul plea agreement is unprecedented and raises
significant policy-related concerns, Some of these issues can creare and have created problems
a5 (o the ability of this component o (1) maintain the integrity and independence of the USAO,
(2) serve its purpose. numely to provide Fair and appropriate recovery o any viclims in 4 prompt
fashion, and (3) protect the rights of the defendanm. While we appreciate your consideration of
our concerns deseribed below, we are also confident that your commitment 1o justice and
integrity will cause you to consider any additional policy aud cthical issucs that the Section 2255
component raises,

A Governmeni Involyement

The inclusion ol Scetion 2235, a purely civil remedy. raises the risk of excessive
government interference in private, civil matters,  As Mr, Whitley siates in his opinion, =, .
unneeessary entanglement ol the povernment in such cases and the use ol federal resources
could improperly influcnce such cases and create the appearance ol impropricty.” Tt is well
established that the government should refrain from getting involved in lawsuits. lowcever, 1o
include Seetion 2255 in a lederal agreemen! inherently exacerbates the risk of federal
involvement in civil litigation and thus far, in practice, the inclusion ol tis slatute, as opposed 1o
the creation of a restitution lund, has resulted in continued lederal involvement in this matier,

Federul criminal investigators and prosecutors should not be in the business of helping
alleged victims ol state crimes sceure civil linuncial setlements us a condition precedent 1o
entering non-proscettion or deferred prosecution agreements.  This is especially true where the
defendant is pleading to state erimes for which there exists o state starute allowing victims 10
recover damages. See Florida Statutes § 796,09, The Tact that stule law accounts lor the ability
ol victims to recover truly eliminates the need for a waiver ol liability under a federal statute,

Furthermore. the vehicle for the linancial setlement under the Agreement requires
restitution in a lump sum without requiring proof of actual injury or loss  Tederal authorities
should therefore be particularly sensitive to avoid causing a prejudiced and unlair resull. Section
2255 is a civil statute implanted in the eriminal code thal in contrast 1o all other criminal
restilution statuies fails to correlate pavments to specilic injuries or losses and instend presumes
that victims under the statute have sustained damuges of at least a minimum lunp sum without
regard o whether the complainanis sulfered actual medieal, psychological or other forms of
individualized harm. We presume thar it is for this reason that Scetion 2255 has never before
been cployed in this manner in connection with a non-prosccution or delerred proseeution
agreement.
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Mr. Epstein’s blanket waiver ol liability as to civil claims gives the appearance ol
impropricty. While your Ollice has, on several oceasions, asserted that they lake no position as
1o the claims of the individuals it identilies ay “victims,” the (act that they continue to promuote
the award ol a civil scttlement 1o these individuals is problematic. As yvou know. povernment
contracts and plea agreement must not diminish or undermine the integrity of the criminal justice
system. See [LS. v, MeGovern, 822 F.2d 739, 743 (8th Cir. 1987) (A plea agreement, however,
is not simply a contract belween two partics, Tt necessarily implicates the integrity ol the criminal
Justice system and requires the courts 1o exercise judicial authority in considering the plea
agreement and in accepting or rejecting the plea,™, The requirement that Mr. Epstein blindly
sacrilice his rights, as o civil liigant. ro contest allegations made against him seem to contradict
the principles of justice and laimess that are cmbedded in the tenets of the Uniled States
Altormey™s OlTice,

I also assert that on both a'principled and practical level. the mere involvement of your
OfTice in the matter with respect 1o civil settlement is inappropriate. Even though we understood
from you thul federal involvement in this matter would cease after the aftorney representative
was scleeted, your Office continues 10 assert their obligation (o be in contict with the alleged
victims in this maner. Had we gpreed o a restination fund for the victims instead of the civil
remedies provision, we would pot have objecled o vour Office’s communicntions with these
individuals. Tlowever, because the alleged victims have the abilily to recover damages based on
a civil elaim pursuant o the Agreement. we are concerned with vour Offlice’s ongoing effons o
stay involved in this matter. Contact with federsl suthorities at this point can only invile the
" possibility for impermissible or partial communications.  Most reeently, your Ollice sent us
dralis of o letter that your Office proposed 1o send to the alleged vietims (1he “vietim notification
letter™),  While the revised drafl of this leller states that victims should contaet the State
Altormey’s Office lor asgistance with their rights, theére is no phone number provided for the
affice and instead. the letter provides the telephone number and an invitation to contuet Special
Agent Neshitt Kuyrkendall of the FBL. indeed, the letter as currently dralted invites not only
contacl between your Office and the vietims, it also asserts that [edera]l witnesses may become
participanis in a stale proceeding. thus federalizing the state plea and sentencing in the same
manner as would the appearance and statements ol u member of your Office or the FBI.?

4 We are coneerned with the fact that some of the victims were previously notified, as Mr, Jeffrey Sloman stales in
his letier of December 6 letler. In your leter of December 4, vou state that you wollld non issue the Victio
MNatilieation Leter umil December 7. Thus, it is troubling (o learm that some vielims were notitied prior 1o that
date. Please conlirm wlhicn flw viclims were notifed, whio wis notificd, the method of communication for the
nolification, and the individual who notified them.
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The proposed victim notification letier asserts that the federal “vietims™ have the right to
appear at Mr, Lpstein’s plea and sentence or to submit a written statement 10 be liled by the State
Altorney. Tlowever, as agreed 1o in the federal non-prosceution Agrcement, Mr, Epstein will be
pleading to srare churges and he will be sentenced for the commission of sfale affenses. The
“viclims™ the povernment identilies relate only to the federal charges for which Mr. Lpstein was
under investigation. The draft victim notification letler cites Florida Statutes §§ 960.001(k) and
D21 1431 as the authority Tor allowing the alleged victims o appear or give stalements,
however these provisions apply only 1o “the victim of the crime Jor which the delendant is being
sentenced . . .7 Thus Florida law only affords victims of siate crimes to appear or submit
stalcments in criminal proceedings and the state charges for which Mr. Epstein will be senienced
are not coextensive with the lederal investigation, Fugther. auy questions at this peint involving
the charges against Mr. Epsicin or the proper slate procedures under which he will plead or he
senteneed are appropriately made to the State Attarney's Ofliee.

Continued federal involvement in this matter has led fo an impropricty thal was
unanticipated as well.  Ms. Villafana anempied 1o munipulate the terms o Mr, Epsicin’s
sclitlement so that persons close o her would personally profit. Ms. Villafana inapproprisiely
attempted to nominate _ lor attorney representative. despite the fact that Mr.d-
turns oul to be a very good personal (riend ol Ms, Villalana's . 2 lact she assiduously
kepl hidden lrom counsel. We requested altemale choices immediately. but were told that Mr.

had been informed of the charges the government would bring against Epstein and in
response, he asked in an e-mail whether his fees would be capped. Needless to say, we were
alarmed that Ms, Villafana would auempt to influence the settlement process on such improper
prounds. And cven alter the USAO conceded that it was inappropriate Jor its altorneys (o select
the anorney representative, Ms. Villafana continued 1o improperly lobby for Mr.
appointment, On Oclober 19, 2007, retired , who was appoinied by lhe
parlies to select the at ; representative, informe ipstein s counsel that he reecived a

telephone eall from M. directly requesting that appoint him as the attormey
even knows Lthal
only be understond as Ms,

representative in this matter,  Allhough it is unclear how Mr.
lalana’s attempts W compromisce the fairmess of the settlement process.

has been chosen to administer the scttlement process. it ¢an

B. Integrity of the Process and the Legitimacy of the Claims

The waiver of liability Mr. Lpstein must make in relation to Section 2255 endangers the
legitimacy of the cluims made by the alleged vielims, “I'here is a heightened risk that the alleged
vielims will make false and exagperated claims onee they are informed ol Mr, Epstein’s waiver
under Section 2255 for the settlement of claims pursuant to the Agreement, Indecd, Mr. Whitley
states, * . . L the Department [of Justice] should consider developing processes and procedures Lo
ensure (hat the investigative process is insulated Irom such risks.” 1t is also well settled that
wilnesses cannol be given any special (reaiment due to the fact that it may atfect the reliability ol
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their westimony,  Any and all communications between the federal authorities and the alleged
“vietims™ and withesses in this matter has the ability o influenee the reliability of the testimony
obtained and the validity of the civil settlements that result.

Thus. there is still 2 real concern that some of the statements that lederal prosecutors
relicd upon in its prosecution of this maller may have been tinted. An inquiry is required 1o
conlirm that at the time witness stalements were given. there were no communications made by
lederal agents regarding potential civil remedics. The government should not provide promises
of guaranteed monetary settlements o encourage coopertion because they run the risk ol
seriously tainting the reliability of witness statements. While we by no means arc accusing your
Olfice of making improper communications at this point the fact that the award ol a civil
seitlement. without any requircment to prave liability, is available to the identilied individuals,
raises cause for coneern #s Lo the nature of all communications that are made 1o the “vietims.”

You previously stated that the USAO's main abjective with respect to the Scetion 2255
component of the Agreement was to “place. the victims in the same position us they would have
been hod Mr. Lpstein been convicted at trial.” [lowever. 1o accomplish this goal. your Ofliec
rejected using traditional trms that allow for the restituiion of victims,  Instead, vour Olfice
chose to insert itsell into the negotiations, setlement. and potential litigation ol a civil suit. With
all due respect. we object o your Oflice’s altempt to make the victims whole by requiring that
Mr. Epsicin deprive himsell of rights accorded to him as a potential civil defendant. While we
arc aware one of the responsibilities of your Olffice is to provide for restitution for viclims of
crimes. this does not give the povernment the responsibility to enable alleged victims to colleet o
civil scltlement.

Despite this coneern, it should also be noted that, the Agreement. both as written und as
interpreted by your Office significantly enlurges the victims™ ability (o recover from Mr, Lipstein,
For instance. il the individuals altempted to litigate against Mr, Epstein. they would bave been
determined 1o be victims only after a lengthy tral, in which they would have been thoroughly
deposed. Lheir credibility lesled and their starements subject to cross-examination.  The
defendant, under these circumstances, would not have had pay the plaintills’ legal [lees.
Maoreover, these individuals would face significant evidentiary burdles, unwanted publicity, and
most importantly, no certainty of success on the merits. Therefare. the notion that your Olfice is
merely attempling o restore these = vielims™ to the same position as they would have been had
Mr. Epstein been convicled at trinl misunderstonds the Agreement and your Oflice’s
implementation ol its lerms.

C. Rights of 2 Defendant

Requiving Mr, Epstein to muke @ blanket waiver of lability and jurisdiction as to
unidentified victims whose elaims to which the government takes no position can be construed as
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violalive ol his Due Process nighis, Furthermore, the fact that the statute at issue in this matter
does not conneet harm to the minimum amount available 1o the victim and simply includes a
Jump sum exacerbates the potential lor injustice and an abridgemoent of Mr. Lipstein’s rights. At
the very least, Mr. Epsicin should be given. the right 10 know the identity of the victims and the
evidence upon which each one was identilied as a vietim by the government,

The USAQ has provided no information us to the specilic claims that were made by each
identilicd individual, nor were we given the pames or ages of the individuals or the time-lraume
of the alleged conduer at issue.  The USAO's reluclance 1o provide Mr. Epsicin with any
information regarding the allegations against him leaves wide open the opportunity lor
misconduct by the federal investigators and eliminates the ability for Mr. Epstein and/or his
agents to verily thal the allegations at issue are grounded in factual assertions and real evidence,
Indeed, the requirement that a targel of Lederal eriminal prosecution agree 1o waive his right 1o
contest liability as 1 unnamed civil complainants ereates al minimum an appearance ol injustice,
both because ol the obvious Due Process concerns of waiving rights without notice of even the
identity of the complainant and because of the involvement of the federal eriminal justice sysiem
in civil seitlements belween private individuals, We rcallirm the right 1o test the veracity of the
vielims™ cluims as provided 1o us in the letler from vou to Judge Davis dated Oclober 25. 2007,

I has recently come to our attention thal your stall has identified H as a
“vietim™ lor purposes ol Scelion 2255 relicl, Ms. - who imtially and repeatedly reflused to

cooperate with lederal authoritics during the course of the investigation, only submitted 1o an
interview after she was conferred with a grant of immunity, Surely this is not a demand typically

made by somenne whuo is u crime Svietim”™, Morcover, Ms, swom testimony docs not
suppest that she is a victim, Ms. has not unly admitted that she lied to Mr. Epstein about

her age claiming she was 18 years old, but that she counscled others to lic W Mr. Bpstein in the
sume manner, M, - alsa states that Mr. Epstein was clear with her that he was caly
interested in “women”™ who were of age and that most of the young women she brought to his
home were indecd over 18 years ol age. Morcover. while Ms, elaims 1o have provided
mussages o My, Epstein, she does pot allege w have engoged in sexual intercourse with Mr,
Cpstein: does not claim shie provided him with oral gex: does not purport that Mr. Epstein
pencirated her in any manner: denies Mr. Bipstein ever used a vibrator, massager, or any type of
“sex loy™ on her: denies he touchied her breasts. buttocks, or vagina; and states that she pever
touched Mr. Epstein’s sexual organs — nor was she asked 1o do so by Mr. lipsicin,. Wiithout a
right 1o contest the liability of claims. Ms. ﬂ will likely receive lar more in civil damages
than what would be she would have had Mr. pstein been convicted,

In addition, the Agreement with the USAO only deters federal prosccution of Mr,
Epstein: it docs nol asserl a declination 10 prosecute, as was lirst contemplated in the negotiation
of the Agreement, Any payments made andfor seulement agreements reached with Lhe alleped
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victims prior to the foreelosure ol any [uture lederal prosecution carries the potential of being
used a5 evidence against Mr, Epstein, Thus, to proteet his rights as u defendant, Mr. Lpstein
should not be required o pay any of the alleged victims until after the threat of prosceution no
longer exists.

il Misinterpretations of the Agrecment

The contentiousness caused by the implementation of the Scction 2255 portion of the
Agreement has also been caused by what we believe are misinterpretations of the terms by your
Olfiee. These problems, which | deseribe below, are a practical outgrowth of the fact that civil
seltlement, as opposed o restitution. is considered in the Agreement,

A, Role of the Attorney Represeniative

The USACQ has improperly emphasized that the chosen atiorney representative should be
able 10 litigare the elaims ol individuals. which violates the terms. and deeply infringes upon the
spiril and natre of. the Agreement, lowever. after the partics agreed to the appointment of an
independent third party o seleet the representative, the government announced that the criteria
for choosing an appropriale atlorney representutive would include that they be *a plamifls
lawyer capable of handling multiple lawsuits against high profile attorneys.™ This interpretation
of the scope ol the altorney representative’s role is far outside the common understanding that
existed when we negotiated Mr, Epstein’s settlement with the USAQ. Moreover, we have made
the USAQ aware of the potemial cthical problems that would arise should the sclected
representative be allowed o litigatle and scttle various claims against Mr. Epsicin. The initial

draft victim natifieation letter contained Iiniuiie that confirmed your Office’s imerpretation and

indicated that M, and My, , e selected allorney representatives, may
“represent” the identified individuals. 15 language assumes that the selected representotfives
will agree 1o serve in the capacity envisioned by thie USAQ. which we believe is patently
incorreet, To suggest this notion in a letier 10 victims who have limiled or no knowledge of the
ethical principles at issue will only lead to confusion, misunderstanding and disappointment
among the identilicd individuals when they learn that such representation is foreclosed,

i3 Seope af Mr. Epstein™s Waiver

Your OlTice has taken the position that Mr. Epstein waives liability beyvond the settlement
ol claims and that he will waive liability even in lawsuits brought by the identified individuals.
However, this overstates the scope ol Mr. Epstein™s waiver pursuant 1o the Agreement.  Mr.
Lpstein has only agreed that he will waive the right 10 contest liability and jurisdiction lor the
purpose of seltling claims with the alleged victims pursuant to Sections 7 through 8 of the
Agreement and Addendum. Mr, Lipstein has no obligation 1o waive this right to contest liability
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in any claim for damages . by an cnumerated “victim™ or anyone else — wheére that party fails to
settle ber elaims pursuant to the terms of the Agreement.  The revised drall of the letter avoids
this misinterpretation and directly quotes Paragraphs 7. 8, 9 and 10 of the Agreement. While we
do nol have any objection 1o including this porlion of the Agreement in the proposed letter. we
request that Parpgraphs 7A. T8, and 7C of the Addendum to the Agreement also be included
because the lanpuape contained there in most clearly otlines the scope of Mr. Epstein's
obligation to pay damages under the Agreement,

C. Right of the Alleged Vietims to Be Notified

As we have expressed 1o you previously, we do not agree with your Office’s usserlion
that it is cither an obligation and even appropriate for the USAO 1o send a victims notification
letter to the alleged victims, The Justice Jor All Act of 2004 only contemplates notification in
relation Lo availuble restitution lor the vietims of erimes.  Mowever, since Seetion 2255 is only
one of many civil remedics. there is no requirement that the USAQ inform alleged victims
pursuant 1o the Justice for All Act of 2004, Notably. if the USAQ had agreed 1o include a
restitution fund in the Agreement as opposed 1o a civil temedy staute, the alleged victims would
have the right 1o be notified pursuant to the relevant Act.

TFurther. we note that the reasons you cite in lavor of issuing the proposed Viclims
Natification letter in your correspondence of December 4 are also inapplicable to this scenario.
For instance, you cite 18 US.C, § 3771 for the proposition that your Office is obligated o
provide cerlain notices to the alleged victims, However, 18 LLS.CL § 3771(a)2) & (3) provide:

A crime vietim has the Tollowing rights:

(2} The right w reasonable, aceurate, and tmely notice of any public coun proceeding., or any
parole proveeding, fmeofeing te eeime or any release or escape of the accused.

£33 The right not (0 be excluded from any such public eourt proceeding, unless the court, alier
receiving clear and convincing evidence, detenmines that festimony by the victim would he
materially altered if the vielim beard other testimony at the procecding,

(ermphasis added).  Your interpretation ol § 3771 is erroncous because the rights conferred by the
statute indicate that these rights are for the notification and appearance at public procecdings
involving the erime lor which the relevant individual is a viclim. As you know, the public
proceeding in lhis matier will be in state court for the purpose ol the entry of a plea on state
charges. Therefore, 18 11.S.C. § 3771 clearly does not apply 1o "vietims™ who are not state
“viclims.”  You sdditionally cife your Office’s obligations under § 377HeX D) of the Justice for
ALl Act of 2004, Tlowever, this subscction relates buck 1o the “rights deseribed in subsection
(2} Thus, sinee the rights set forth in subsection (2) only apply to the victims ol the crimes for
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which the public proceeding is being held, the individuals idemtificd by your Olfiee have no
rights to notification or appearance under this Acl.

You [urther cite 42 US.C. § 10607(c)( 1 )(1B) and (¢)(3) which. yoeu state. obligates vour
Office to inform victims of “any restitution or other relief” w which that vietim may be entitled
and of notive ol the status ol the investigation: the filing of charges against a suspeeted ollender:
and the acceptance ol a plea, Although we do not believe this applies here Tor the same reasong
staled above. we lurther assert that your proposed Victims Notification letter seeks to go beyond
what js prescribed under 42 US.C. § 10607, Indeed, there is nothing in the statute that requines
your Office t solicit witness testimony or stalements [or the purposes of Mr. Epstein’s
sentencing hearing,  Furthermore, we assert that any notilication obligation you believe you hm.-u.
under this statute should be addressed by Judge Davis.

- ]
We submit 1o you bused on the policy coneerns ol ncluding @ civil remedics statute in a |
criminal agreement and requiring the waiver of a defendants™ rights under that agreement creates \
a host of problems thal, in this case. have led to a serious delay in achieving linality to the
satislhetion ol all parties alleeted. We appreciate your consideration ol these issues and hope
that we can find a solution that resolves our concems. \

Sincerely.

U
T/y 71 L"iLﬂ\}ll:
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