54.1-4202. Penalties for violation of the
provisions of this chapter Any person convict-
ed of a first offense for willfully violating the pro-
vigions of this chapter shall be guilty of a Class 2
misdemeanar. Any person convicted of a sec-
ond or subsequent offense under the provisions
of this chapter shall be guilty of a Class 1
misdameanor.

Title 59.1. Trade and Commerce

Chapter 10. Explosives

59.1-139. Persons possessing explosives
to give notice of theft

Any person having in his possession any
explosives covered by this chapter shall
imrmediately notify the sheriff of the county or the
police officials of the city in which any such
explosives are being stored or used in the event
that any such explosives are stolen.

Chapter 11.1. Firearms

59.1-148.4. Sale of firearms by law-enforce-
ment agencies prohibited; exception A law-

enforcement agency of this Commonwealth shall
nat s&ll or trade any firearm ownad and used or
otherwise lawfully in its possession except (i) to
another law-enforcement agency of the Com-
monwealth, (i} to a licensed firearms dealer, (i)
to the persons as provided in § 59.1-148.3 or (iv)
as authorized by a court in accordance with §
19.2-385.29.

[Current through the 2008 Regular Session,
Acts 2008, cc. 1 to 884, 2008 Special Session
I, ¢e. 1 and 2, 2008 Special Session Il, ¢c. 1 to
1]

VIRGIN ISLANDS
V.l. Cobe

Title 14. Crimes
Chapter 113. Weapons

2253, Carrying of firearms; openly or con-
cealed; evidence of intent to commit crime of
violence; definitions

(a) Whoevar, unless otharwize authorized by
law, has, possesses, bears, transports or carmes
either, actually or constructively, openly or con-
cealed any firearm, as defined in Title 23, sec-
tion 451(d) of this code, loaded or unloaded,
may be arrested without a warrant, and shall be
sentenced to imprisonment of not less than one
year nor more than five years and shall be fined
not less than $5,000 nor more than $ 15,000 or
both the fine and imprisonment, except that if
such person shall have been convicled of a
felony in any state, territory, or federal court of
the United States, or if such firearm or an
imitation thereof was had, possessed, bome,
transported or caried by or under the proximate
control of such person during the commission oF
atternpled commission of a crime of violence, as
defined in subsection (d} hereof, then such
person shall be fined $25,000 and imprisoned
not less than fifteen (15) years nor more than
teanty (20) years. The foregoing applicable
penalties provided for violation of this section
shall be in addition to the penalty provided for
the commission of, or attempt o commii, the
felony or crime of violence,

(b) Whoever, unless otherwise authorized by
law, has, possesses, bears, ransports OF carmies
either, actually or constructively, openly or con-
cealed any machine gun or sawed-off shotgun,
as defined in subsection {(d}2) and (3) of this
section, loaded of unloaded, may be amested
without & warrant, and shall be sentenced to im-
priscnment of not less than two years nor more
than seven years and shall be fined 525,000, ex-
cept that if such person shall have been con-
victed of a felony in any state, territory or federal
court of the United States, or if such machine
gun or sawed-off shotgun or an imitation theraol
was held, possessed, borne, transported by or
under the proximate control of such person dur-
ing the commission or attempled commission of
a crime of violence, as herein defined, then such
person shall be fined $ 50.000 and imprisoned
not less than fifteen (15) years nor more than
twenty (20) years. The foregoing applicable pen-
altias provided for violaion of this saction shall
be in addition to the penalty provided for the
commission of, or attempt to commit, the crime
of violence.

() In the trial of a person for commilling or at-
tempting to commit a crime of vislence, as hera-
in defined, the fact that he was armed with a fire-
arm, used or attempted to be used, and had no
license to carry the same, as required in Title 23,
chapter 5 of the Code, shall be evidence of his
intention to commit said crime of violence.

(d) As usad in this chapler —

(1) "Crime of violence” shall have the same
definition as that contained in Title 23, section
451{e) of this Code.

(2) "Machine gun” means any firearm, as de-
fined in Title 23, seclion 451(d) of this Code,
which shoots automatically mere than 12 shots
without reloading.

(3) "Sawed-off shotgun® means any firearm,
as defined in Tille 23, section 451(d) of this
Code, designed to fire through a smooth bore
either a number of ball shol or a single projectile,
the barrel of which is less than 20 inches in
length.

(4) The term "possession” as used in this sec-
tion means both actual and constructive pos-
SE55i00N.

(5) "Constructive possession® means having
the power and the intention at any given time to
exercise dominion or actual control over the fire-
arm either directly or through another person,

Title 23. Internal Security and Public Order

Chapter 5. Control of Firearms and
Ammunition

451, Definitions As used in this chapter, un-
less the context clearly requires otherwise-

(a) "Ammunition” means any bullet, carlridge,
projactile, buckshol, of any load placed or which
may be placed in a firearm o be discharged.

(b} "Commissioner” means the Police Com-
missioner of the Virgin Islands.

(c) "Depariment” means the U.S. Virgin Is-
lands Police Department (V.1.P.D.).

(d) "Firearm" means any device by whalever
name known, capable of discharging ammuni=
tion by means of gas generated from an explos-
ive compositicn, including any air, gas, or spring
gun or any "B.B.” pistols or "B.B." guns that have
bean adapted or modified to discharge projec-
tiles as a firearm.

(&) "Crime of Violence” means the crimea of, or
the attempt to commit, murder in any degree,
voluntary manslaughtler, rape, arson, discharg-
ing or aiming firearms, mayhem, kidnapping, as-
sault in the first degree, assault in the second
degrea, assaull in the third degree, robbery,
buralary, unlawlul antry or larceny,

(f)y "Dealer in firearms andlor ammunition®
means any person engaged in the business of
selling firearms andlor ammunition, for a profit or
gain.

(@) "Gunsmith® means any parson who en-
gages in the business of repainng, altering,
cleaning. polishing, engraving, bluing, or per-
forming any mechanical oparation on any fire-
arm an an individual arder basis.

452. Applicability of chapter Mo person
shall have, possess, bear, transport or carry a
firearm within the Virgin Islands, or engage in
the business of dealer in firearms andior ammu-
nition or the business of gunsmith, except in
compliance with the provisions of this chapter.

453. Persons who may lawfully carry fire-
arms

(a) The following persons, in the discharge of
their official duties, and in accordance with and
subject to the conditions and restrictions im-
posed by the laws and regulations applicable to
their conduct, may lawfully have, possess, bear,
transport and carry firearmms in the Virgin lslands:

(1) Members of the Armed Forces of the
United States or of the organized reserves

(2) Officers and employees of the United
States duly authorized by Federal law to carry
firearms.,

(3) Persons employed in fulfilling defense
contracts with the United States Governmenl or
agencies thereof where possession or use of
firearms is necessary under the provisions of
such contracts.

(4) Members of the police foree of the Virgin
Islands, marshals, or other duly authorized
peace officers.

(5) Penitentiary and jail wardens and guards.

(b} The persons authorized by subsaction (a)
of this section lawfully to have, possess, bear,
transport and carry firearms shall obtain such
weapons and ammunition therefor only through
the duly authorized officers or haads of their re-
spective services or depariments.

454, Persons who may be licensed to carry
firsarms. A firearm may be lawfully had, pos-
sessed, bome, transported or carried in the Vir-
gin Islands by the following persons, provided a
license for such purpose has been issued by the
Commissioner in accordance with tha provisions
of this chapter:

(1) An officer or employea of the Government
of the Wirgin Islands in cases where such
license, in the judgment of the Commizsionar,
should be issued to such officer or employee by
reason of the duties of his position;

(2) An agent, messenger or other employee of
a commaon carrer, bank or business firm, whose
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duties require him to protect money, valuables
or ather property in the discharge of his duties;
And provided, That the employer of such person
ghall have justified to the satisfaction of the
Commissionar the nead for the issuance of the
license;

{3) A person having a bona fide residence or
place of business within the Virgin Islands, who
established 1o the satisfaction of the Commis-
sioner that he has good reason o fear death or
greal injury to his person or property, or who
eslablishes any other proper reason fof carrying
a firearm, and the circumstances of the case,
established by affidavit of the applicant and of at
least two credible persons, demonsirate the
need for such licensa;

(4} A person licensad to and actively engaged
in the business of manufacturing, repairing or
dealing in firearms in the Virgin lslands, or the
agents or representatives of any such persaon,
having necessity to handle or use firearms in the
usual or grdinary course of business;

(5) With respact to a rifla or a sholgun a par-
son possessing a valid and current Virgin ls-
lands hunting license.

455, Application for license; form, ocath;
fees

(a) Every application for a license to have and
possess a firearm shall be made under oath and
on forms which the Commissioner shall prepare
for such purpose. For the purposes of the en-
forcement of the provisions of this chapler, the
applicant shall furnish all information as may be
raguired of him by the Commissioner.

(b) The initial fee for & license under section
454 of this chapter shall be $75.00, The license
may be renewed every three years for a fee of
$150.00.

{c) Upon renewal of a license fo have and
possass a firearm, the receipt from the LS. Vir-
gin Islands Police Department (V.I.P.D.) for the
ranawal fee will serve as a lemporary licensa
until the official license can be provided to the
licensee by the Commissioner.

(d) The Commiszioner shall ensure that the
renewal license is presenied lo the licensee
within forty-five (45) days of receipt of payment
for the renewal fee.

(&) Notwithstanding the provisions of this sec-
tion, no person shall be charged with possas-
sion of an unlicensed firearm if the subject
weapon had been previously licensed and said
license has expired not more than ninaty (90)
days prior to armest; Provided, however, that this
subsection shall not apply fo persons who pos-
s@ss, bear, transport, carry or have under thair
cantral in any vehicle, any firearm during the
commission or attermpted commission of a crime
of violence, as defined in subsection (d) of sec-
tion 2253, Tithe 14, Virgin Islands Code.

456. Qualifications of applicant

(@) The Commissioner shall not issue a li-
cense for firearms under secltion 454 of this
chapter until all the circumstances and facts sat
forth in the application have been investigated,
and the records of the Department and other
available records have been examined, and un-
less such investigation eslablishas to the satis-
faction of the Commission:

(1) the truth of such circumstances and facts;

(2) that the applicant is a resident of the Virgin
Islands, including with respect to sholguns or
rifles @ minor not wnder 16 years of age, or a
nonresident who holds a current and wvalid li-
cansa to hunt in the Virgin Islands, or an alien
bonded under applicable Federal and Virgin Is-
lands statutes for employment with a person,
firm, corporation or other business entity duly li-

censed in the Virgin Islands to carry on the busi-
ness of providing security, guard, patrol and pri-
vate deteclive services; Provided, however, That
in the case of any such bonded alien the license
shall be issued to the business entity by which
he is employed;

(3) that the applicant is a person of good
moral character;

(4) that the applicant's fingerprints have been
duly taken andlor checked with the records of
the Department or other appropriate sources,
and

(5) that no proper reason exists to deny such
application.

456a. Persons ineligible to possess or
carry firearms or ammunition

(a) The following persons are ineligible for &
license to possess or camy a firearm or
ammunition as provided in this chapter:

(1) a person who has been convicted in any
court for a cime punishable by imprisonment for
a term exceeding one year,

(2) a parzon wha is a fugitive from justica;

(3) a person who is an unlawful user of or
addicted to any controlled substance as defined
in tile 19, section 593{6) of the Virgin Islands
Coda:

(4) a person who has been adjudicated as a
mental defective or who has been committed to
a mental institution:

{A} For the purpose of this section the phrase
"committed to a mental institution™ includes
commitment to a mental institution involuntarily,
but does not include a parson held in a mental
institution for observation,

(B) For the purpose of this section, the phrase
“mental institution™ includes mental  health
facilities, mental hospitals, sanitarums,
psychiatric facilities and other facilities that
provide diagnoses by licensed professionals for
mental retardation or mantal illness, including a
paychiatnc ward in & public or private hospital.

(5) a person who, being an alien, is illegally ar
unlawfully in the United States;

(6) a person who has been discharged from
the United Statas Armed Forces under
dishonorable conditions;

(7) a person who, having been a citizen of the
United States, has renounced his citizanship;

(8) a person who is subject to a court order
that-

(A) was issued after a hearing of which the
parson recaived actual notice, and at which the
persan had an opportunity to participate;

(B} restrains the person from harassing,
stalking, or threatening an intimate parner of
such person of child of such inlimate partner oF
person, or engaging in other conduct that would
place an intimate partner in reasonable fear of
badily injury to the partner or child;, and

{C)i) includes a finding that the person
represents a credible threat to the physical
safely of such intimate partner or child; or

(ii) by its terms explicitly prohibits the use,
atternpted wse, or threatened use of physical
force against such intimate partner or child that
would reasonably be expected to cause bodily
injury: or

(9) a person who has been convicted in any
court of a misdemeanor crime of domestic
violence.

458. Grounds for refusing to issue license

(a) The Commissioner shall not issue a li-
cense o have and possess a firearm to any per-
son convicted in or outside the Virgin Islands of
any crime of violence; or of any violation of a
narcotic or “harmful drug™ law; nor to any person
who s mentally incompetent, or a habitual

drunkard or narcotic or drug addict; nor to any
person convicted for the violation of the provi-
sions of this chapter; nor to any person who for
justifiable reasons is deemed to be an improper
person by the Commissioner.

480. Reciprocal recognition of out-of-state
licenses Unless otherwise prohibited by any
state or federal law. a license to possess o 1o
carry firearms, issued by any compelent authar-
ity of any state or territory of the United States
and in accordance with the same or similar re-
guiraments ag sel forth in the preceding seclions
pertaining to the applicant’s eligibility, and the
establishment of his reputation through finger-
prints, shall be recognized as valid within the
Wirgin Islands and shall allow the holder thereof
to exercise all of the privieges in connection
therewith, while said licensee is a visitor or tran-
sient resident herein.

Any marshal, sherifi, constable, palice or oth-
er peace officer, of any state or teritory of the
United States, whose duly it is to serve process
and make arrasts, may, while travelling through
or in the Virgin Islands on official business, carry
such weapons or equipment as has been au-
thorized by his appointing authority.

461. License to sell firearms andlor ammiu-
nition; gunsmiths; report of transactions;
private transfer sales to minors or aliens

(a) No person may engage in the business of
dealer in firearms andior ammunition or as a
gunsmith without holding a license therefor is-
sued by the Commissioner of Licensing and
Consumer Affairs upon favorabla report of the
Police Commissioner.

(b) Each transaction referring to the imporia-
tizn, or o the sale of firrarms and ammunition
batwesn dealers, shall ba reported o the Com-
missioner on forms which he shall provide, and
the name, domicile, place of business, and the
number of the license of the vendor and vendes,
as wall as the quantibes and dascriptions of the
firearms or ammunition which are the subject of
each transaction, shall be set forth therein, as
required by the Commissionear.

(c) Any person, nol otherwise engaged in the
business of a dealer in firearms and/or ammuni-
ticn, may transfer a firearm o anocther by sale,
gift, exchange or otherwise only upon prior re-
porting to the Commissioner of the details of the
proposed transaction. The Commissioner shall
thereupon determine the eligibility of the pro-
posad transferee for a licansa o possess fire-
arms, and shall make such further determination
as may be necessary in the circumstances.

(d) No person licensed or otherwise, may sell
of furnish firearms of ammunilion 16 a minor, ex-
cept that a shotgun or rifle of such type or cali-
ber as the Commissioner may prescribe or am-
munition therefor, may be sold or furnished by a
licensed dealer to a minor who displays a hunt-
ing or sparting license issued him in accordance
with the laws of the Virgin Islands, and who
further displays the written consent of his parant,
guardian, or other responsible person acting in
their absence and interest. in which such sale or
delivery has been authorized.

462. Application for dealer's or gunsmith's
license; form and content; term; fee; re-
newals

(a) Any person wishing to obtain a license to
engage in the business of dealer in firearms
andior ammunition or the business of gunsmith,
or both, shall file with the Commissioner of Li-
censing and Consumer Affairs a sworm applica-
tion in the manner provided by the said Commis-
sioner of Licensing and Consumer Affairs in con-
sultation with the Police Commissioner which
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application shall contain all the information nec-
essary 50 that the licensa may be issued in ac-
cordance with the provisions of this chapter.
Such application shall be transmitted to the Po-
lice Commissioner and no license shall be is-
sued under this section without the latter Com-
missioner first making an investigation of all the
statements sel forth in the application and with-
out the records of the Department first being ex-
amined for the purpose of determining any prior
convictions of the applicant, and only when such
an investigation establishes that the statements
of the applicant are true, and that the applicant
has not been convicted of any crime of viclence
and the Commissioner so certifies, recommend-
ing that the license be issued. Where the appli-
cant is a corporation or partnership, no license
shall be issued if any officer of the corporation,
or partner of the partnership, has bean convictad
of any crime of viclence.

(b) Licenses hereunder shall be issued for a
term of one year, expiring in any event on the
15" day of January succeeding the date of issu-
ance,

(e) The annual fee for a license as a dealer of
firearms and/or ammunition shall be 3100, for a
license as gunsmith, $100, and for a license as
both, $150.

463. Qualifications of dealer or gunsmith
Mo license to engage in the business of gun-
smith or of dealer in firearms andlor ammunition
shall be issued 1o 8 person not over 21 years of
age, and not a resident of the Virgin Islands and
a citizen of the United States.

When the applicant is a corporation, it shall be
organized under the laws of the Virgin Islands,
and if a partnership, all partners shall be resi-
dents of tha Virgin lslands and citizens of tha
Linited States,

464, Corporation or partnership applica-
tion for license Where the applicant is a corpo-
ration of a parnarship, the application shall ba
signed and sworn to by the president, the secre-
tary and the treasurer of the corporation or by all
the managing partners of the partnership, and it
shall set forth the name of the corporation or of
the partnership, place and date of the incorpora-
tion or ocrganization thereof, and the principal
placa of business. Tha requiremeants of subpara-
graphs (3) and (4) of section 456 of this chapter
shall be applied to the president, the secretary,
and the treasurer of the corporation and, in the
proper case, to all partners of the partnership, A
license issued under the provisions of this sec-
tion shall be valid only for the business estab-
lishments named and described in the license.
Said license may nol be transfarred to any other
business establishment or to any other person
and shall be automatically cancelled upon the
diszolution of the corporation or parinership, or
the replacement of any of the officers of the cor-
poration signing the application, or upon the ad-
mission of any new partner in the case of a part-
nership, even though such license may be re-
newed as soon as the provisions of subpara-
graphs (3) and (4) of section 456 of this chapter
in connection with the new officer or the new
parner are complied with. In thesa casas the
Commissioner may issue a provisional issue for
a term of not more than thirty days while the re-
newal is baing processed.

465. Conditions for dealers’ operations;
Records of transactions Any person, to whom
a license has been issued under seclion 461 of
this chapter may engage in the business of gun-
smith or of dealer in firsarms andlor ammunition
under the following conditions:

(1) The business shall be operated only on
the premisas specified in the license.

{2) The license. or a copy thereof, cerlified by
the authority issuing the same, shall be posted
in the establishment so that it may be easily
read.

(3) Under no circumstances shall a weapon or
shall ammunition be sold unless the vendor is
personally acquainted with the buyer or the latler
clearly establishes his identity.

(4) A record in triplicate shall be kept of each
firearm sold and of each sale of ammunition, on
books devoted to this purpose which shall be
printed in the manner prescribed by the Com-
missioner and the record of each sale shall be
personally signed by the buyer and by the per-
son making the sale, each in the presence of the
other; and such record shall set forth the day
and hour of the sale, caliber, manufacture, mod-
el and factory number of the weapon, caliber
mark, and quantity of ammunition. the name,
birthplace, address and occupation of the buyer.
Said record shall also contain a thumbprint of
the buyer and shall also set forth whether the
buyer is personally known to the wendor, and in
case he should not be the manner in which the
buyer established his identity. The vendor shall
transmit a copy of such record by registered
mail, within 24 hours following the sale, to the
Commissioner, he shall send the duplicate with-
in 48 hours following the sale lo the Altorney
General and shall keep the triplicate for six
years.,

(5) A licensea, if limited to the business of a
gunsmith, shall not be required to forward re-
ports of the work performed under saud license,
but =hall maintain at his place of busingss an ac-
curate and lagible accounting of the nature and
type of the jobs ar work perdormed, together with
the name and address of the customers, a de-
scription of the firsarm, including the serial num-
ber which aceounting shall be available as re-
quired by the Commissioner.

466. Sales of weapons and ammunition
without licenses prohibited; Sales slips No
dealer in firearms or ammunition shall deliver a
firearm to a purchaser without the latter's hand-
ing over to him a license to have and possess a
firgarm, duly issued in accordance with the pro-
visions of this chapter, and unless said license
contains an suthorization for the purchase of
such firearm, and said dealer shall not sell to
such purchaser any othar weapon than the one
described on the said license, The dealer in fire-
arms and ammunition shall separate from such
license and keeps the dealer's coupon, and shall
relurn tha license to the purchaser. No weapon
shall be sold to the holder of a license from
which the coupon has been removed, and in no
casa shall a pistol, revolver, or other firearm be
delivered to the purchaser thereof until after
forty-eight (48) hours have elapsed from the
time he applies for his purchase and the same
shall be delivered to him unloaded and securaly
wrapped.

Mo dealer in firearms or ammunition shall sell
any guantity of ammunition to any person failing
to presant a firearm licansa,

467. Selling firearms and ammunition with-
out a license Whoever, without being licensed
in accordance with the provisions of this chapter,
sells, has in his possession with the intent to
sell, exposes for sale, or advertises for sale, any
firearm or ammunition, or without being so li-
censed engages in the business of a gunsmith,
shall be fined a minimum of $5,000 or five (5)
years imprsonment or both; and a maximum of

not more than 510,000 or ten (10) years Impris-
onmeant or both.

467a. Importation of firearms without a li-
cense Except as provided in section 476 of this
chapter, whoever, without being licensed in ac-
cordance with this chapter, imports, carmes, or
brings any firearm or ammunition into the Virgin
lzslands and failz (o repor to the Commissionar
as required by section 470 of this chapter shall
be punished by a fine of not less than $ 50,000
of imprisonment for a minimum of 25 years or
bath fine.

470. Report of firearms purchased outside
or brought into the Virgin Islands; fees;
penalty

(a) Any person other than a licensed dealer,
who purchasas or otherwise obtains any firearm
or ammunition from any source within or ouiside
the Virgin Islands shall report such fact in writing
or in person o the Commissioner immediately
after receipt of the firearm or ammunition, fur-
nighing a complete description of the firearm or
ammunion purchased or otharwisa obtained.
He shall also furnish his own name, address,
date of birth and occupation.

(b) Any person upon entering the Virgin 1s-
lands bringing with him any firearm of ammini-
tion shall report in writing ar in person to the
Commissioner immediately of his arrival, furnish-
ing a complete description of the firearm or am-
munition brought into the Virgin Islands. He shall
also furnish his own name, address. date of birth
and occupalion.

(e) In the event the person reporting under
subsections (a) or (b), above, is qualified for a li-
cense to carry firearms in the Virgin Islands, the
Commissioner shall issue the same, upon pay-
meant of the proper fee, and the firearm shall be
registered in the Weapons Register provided for
in section 469 of this chapter, If the person is not
qualified for a license then the Commissionar
shall retain the firearms or ammunition for dispo-
sition in accordance with the provisions of sec-
tion 475 of this chapter, but no prosecution shall
lie against the person Tor unlawful possession of
the firearm or ammunition.

(d) Any person who fails to comply with this
section shall be punished as provided in section
484 of this chapter.

471. Report of loss of firearm Every par-son
possessing or having under his control a firearm,
and who loses the same or finds that it has
disappearad, shall report the same to the
Commissioner within 10 days, following discow-
ery of such loas or disappearance, and in the
evenl of his failing to do [so] such perscn shall
be fined no more than $100.

473. Firearms Register

(a) The Commissioner shall establish a Fire-
arms Register within the Depariment and main-
tain the same in a syslematic and orderly man-
ner, so that the names of the persons licensed
as dealers in firearms, gunsmiths or to carry fire-
arms in the Virgin Islands as well as the essen-
tial details concerning the firearms registered,
may be easily found.

(b) Every firgarm authorized to be licensed
under saction 454 which is duly licensed after
this chapter takes effect, shall be registered in
the Firearms Register provided for in the preced-
ing subsection. If such firearm does not bear a
sernal number, or if the same is llegible, a nan-
governmental licensee shall have his full name
engraved on the butt or the stock of the weapon,
and shall 50 set forth in his declaration. The
Commissioner shall deliver to the declarant a
record of such registration,
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(e} The firmarms authorzed to be had, pos-
sessed, or carmed under paragraphs (4) and (5)
of subsection (a) of section 453 and under sub-
paragraph (1) of section 454 of this chapter,
shall also be registered in the Firearms Register
above provided for.

474, Death of licensee Upon the death of a
person leaving in his estate a firearm it =hall be
the duty of his administrator, execulor or any
other person legally authorized to represent the
aestate to report to the Commissioner the brand,
caliber and sedal number il any, of the firearm in
guestion. Upon such report, or upon information
ctherwise verified, the Commissioner shall make
the necessary provisions for the custody of said
firsarm by an interested party or by its deposit
with the Department, pending the settlement of
the estate. If the firearm is assigned to an heir or
distributee who is eligible 1o obtain a license for
a firearm, and such license is issued, said fire-
arm shall be delivered 1o such heir or distribu-
tee. If the heir or distributee is not eligible for a
firsarms licensa, then the firearm shall be dis-
posed of as part of the estate through public or
private sale as the District Court of the Virgin Is-
lands may direct; provided that the firearm may
be acquired only by a duly licensed dealer, a
person eligible for a license to poSsess or camy
firearms in the Virgin Islands, or a nonresident of
the Virgin Islands in compliance with the laws of
the buyer's state,

475, Deposit of firearms in Department of
Public Safety, disposition

(a) Al firsarms surrendered, seized or
confiscated under the provisions of this chapter,
shall be disposed of as provided in this section,

(b) Any firearm unlawfully borne, possessed,
transported or carned, is heraby declared a
public nuisance and when any such weapon or
instrument is seized by the police the same shall
be deliverad to the Commissioner. In the cases
where criminal actions are filed, the judgmeant
convicting the defendant shall, in addition to the
penalties herein prescribed, carry with it the
forfeiture in favor of the Govemnment of the
Wirgin Islands of the firearm seized, and it shall
be the duty of the court or judge to deliver the
firearm so forfeited to the Commissioner who
shall direct the disposition theraof.

(e} Those firearms which are in good
condiion may be preserved by the
Commissioner for governmental uses.

(d) The Commissionar shall, whenaver he
may deem il advisable, and at least once a year,
destroy and render completely unserviceable the
firsarms delivered to him under the provisions of
this section, except when a cerificabion s
presented to him from a court, or the United
States Attorney or the Attomey General to the
effect that the praservation thereof, or of any of
them, is necessary or indispensable for the ends
of justice, and except when the Commissioner
himsell directs that they, or any of them, be
retained in any police or detective laboratory to
the end thal they may be examined, compared,
identified, or be the object of any other
experiment tending to discover or prevent crime.

(&) Bafore disposing of a firearm, as provided
in this section, the Commissioner shall direct
that the class, make, number and caliber of such
firgarms ba carefully recorded and filed.

476. Collections of antique firearms; Certif-
icates of uselessness Mo provision hereof shall
prevent that private colleclions of antique
firsarms, which may not ba usad as weapons,
be preserved and maintained and that their own-
ers possass them as ormaments or as matters of
curiosity, nor the collections of firearms kept as

relics, but for the preservation of any weapon of
those included in this section the prior inspaction
thereof and approval therefor by the Commis-
gioner shall be necessary and he shall render
such firsarms useless, so that the same may not
be used as such. The Commissioner shall issue
a cerificate of uselessness of all the weapons
possessed under the provisions of this saction,
and the possession of any firearm not included
in said certificate shall be subject o all the provi-
sions heraof,

479. Discharging or aiming firearms Any
person who, otherwise than in seif-defense or in
the discharge of official duty:

(b) intenticnally although without malice aims
a revolver, pistol or other firearm toward any
parson; or

(d) causes physical injury to any person by
the discharge of a firearm while aiming intention-
ally, although without malice, at any person,
shall be guilty of a felony.

481. Alteration of identifying marks of
weaapons prohibited

(a) No person shall within the Virgin Islands
change, alter, remove or obliterate the name of
the maker, model, manufacturer's number, or
othar mark of identification an any pistol, ma-
chinegun, or sawed-off shotgun. Possession of
any pistol, machinegun, or sawed-off shotgun
upon which any such mark shall have been
changed, alterad, removed, or obliterated shall
be prima facie evidence that the possessor has
changed, altered. removed or obliterated the
same within the Virgin Islands: Provided, how-
ever, that nothing contained in this section shall
apply o any officer or agent of the United States
or the Government of the Virgin Islands engaged
in axpenmental work.

(b) Whoever, unless otherwise authorized by
law, has, possesses, bears, fransports or carries
aither, actually or constructively, cpenly or con-
cealed, any firearmn, as defined in sachon 451(d)
of this title, loaded or unloaded, with altered or
obliterated identification marks, in a public place,
a residential area, a vehicle or any place whera
persons are gatherad shall be imprisoned for not
less than fifteen (15) years without parole.

482. lllegal use of license; penalty Who-
aver knowingly allows the usa of his license, is-
sued under this chapter or any prior law of the
Virgin Islands, by another person for the pur-
pose of obtaining or transporting firearms shall
be punished as provided in section 484 of this
chapter.

484. General penalty section Any person
who violates the provisions of this chapter shall,
except when otherwise specifically provided
herein, be fined not more than $5,000 or impris-
oned not more than three years or both; pro-
vided that if the violation occurs afler such per-
son has been convicled in the Virgin Islands of a
violation of this chapter, or of a cime of vio-
lence, either in the Virgin Islands or in another
jurisdiction, such person shall be fined not more
than $10,000 or imprisonad not more than ten
years or both,

487. Seizure and forfeiture

(a) Tha following items of property shall be
subject 1o seizure and forfeiture, and, upon for-
feiture, no property right shall exist in them:

1. Any firearm being wom, borme, or trans-
ported by any person not authonzed pursuant to
section 454 of this fitle, and, therefore, in viola-
fion of section 484 of this title.

2. All ammunition or other parts of or appur-
tenances to any such firearm worn, carried, or
transported by such person or found in the im-
mediate vicinity of such firearm.

(b} Any property subject to seizure under sub-
section (a) of this section may be seized by any
duly authorized officer, as an incident to an ar-
rest or search and seizure. Any such officer
seizing such property under this section shall
either place the property under seal or remove
the same to a location designated by the Police
Commissioner. Such officer shall, at the time of
seizure or as soon as possible thereafler, exe-
cute and deliver to the possessor a signed and
dated receipt for the item seized.

(&) Upon the seizure of property pursuant to
this section, the Attorney General shall be noti-
fied thereof by the U.3. Virgin Islands Police De-
partment (V.1P.D.), which Department shall also
furnish the name and address of the owner
thereof, if known, The Attorney General shall no-
tify the owner by cerlified mail of the seizure, if
the registered owner i not the person from
whom the item was seized, and the Altornay
General's determination of whether the owner
knew or should have known that the propery
was wom, boma, transported or used without
lawful authority under section 454 of this title.

1. If the Attorney General determinas that the
owner neither knew nor should have known of
the unauthorzed use of intended unauthonzed
use of the property, he shall surrender the prop-
erty upon request to the owner unless he deter-
mines that the property is needed as evidence in
a pending criminal case, in which event he shall
retum the property upon the final conclusion of
the case or cases in which the properly is
neaded as evidence.

2. If the Attorney General determines that the
property should be forfeited fo the Government,
he shall petition the Territorial Court in the name
of tha Governmant of the Virgin |slands against
the property as designated by make, model,
year and serial number or other identifying char-
acteristic. The petition shall allege the seizure
and sal forth in general terms the causes or
grounds of forfeiture. It shall also pray that the
property be condemned as forfeited fo the Gow-
ernment and disposed of according to law.

3. If the owner or owners of the property are
unknown or cannot be found, notice of the seiz-
ure and intended forfeiture proceedings shall be
madea by publication in one or more Newspapers
published in the District in which the action is
brought. The notice shall state the substance
and object of the original petition and give notice
of the intended forfeiture proceedings.

4. Within 30 days after service of the notice of
seizure and intended forfeiture proceedings or
within 30 days after the date of publication, the
awner of the property seized may file an answear
under gath to the petition,

5. The court shall retain custody of the seized
propery pending prosecution of the person ac-
cused of violaling section 454 of this litle and in
case such person be found guilty, the propery
shall remain in the custody of the court until the
hearing on the forfeiture s held. The hearing
shall be scheduled ne more than 30 days after
conviction of the defendant, and reasonable no-
tice shall be given to those parties filing an ans-
wer 1o the petition,

6. If no timely answer is filed, the Court shall
hear evidence upon the unauthorized use of the
property and shall upon satisfactory proof there-
of, order the propery forfeited to the Govern-
ment of the Yirgin Islands.

7. At the scheduled hearing, any owner who
filed a tmely answer may show by competent
evidence that the propery was not in fact used
in viplation of section 454 of this title or that he
neither knew mor should have known that the
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property was being, or was to be so used. Upan
the determination that the properly was not so
used, the Court shall order that the property be
releazed to the owner.

8. If after a full heanng the Court decides that
the property was used in violation of section 454
of this fitle or that the owner knew or should
have known that the property was baing, or was
to be so used, the Court shall order that the
property be forfeited to the Government of the
Virgin Islands.

(d) Whenever properly is forfeiled under this
section, it shall be tumed over to the Police
Commissioner for immediate destruction in the
manner he deems appropriate.

{a) Before disposing of a firearm, as provided
in this chapter, the Commissioner shall direct
that the class, make, number and caliber of such
firmarm, as well as the time of recaipt of such
firearm by the Commissioner and the date of de-
struction. if any, of same, shall be carefully re-
corded and filed.

489. Registration of firearms upon pur-
chase from dealer; registration of firearms
transferred from non-dealer

(a) At the time that any firearm is purchased
fram a licensed firearms dealer, the dealer and
the purchaser shall complete such registration
documents as required by the Commissioner of
Police before the firearm may be removed from

the pramises. The firearms dealer shall forward
said documents to the Firearms Division of the
Police Department by the end of the next busi-
ness day.

(b) Any person other than a firearms dealer
wishing to transfer a firearm to another person
shall effect the transfer at the Firearms Division
of the Virgin Islands Police Dapartment or at the
place of business of a licensed firearms dealer
within the Virgin Islands. Both individuals in-
volved in the transfer must present the appropri-
ale firearm licenses o the Firearms Division or
the firearms dealer before such transfer may be
effected. A record of transfer, as provided by the
Virgin Islands Police Department, shall be com-
pleted at the time of transfer, and no transfer of
a firearm shall be valid absent the completion of
registration and transfer documents as required
by this gection. The firearms dealer shall forward
said documents o the Firearms Division of the
Police Department by the end of the next busi-
ness day.

(&) The complation of registration and transfer
documents as required by this section shall
constitute compliance with the requirements of
Section 470, subsection (a) of this chapter

489a. Safe storage of firearms; penalties

(a) Every person who owns, posSesses, pur-
chases, or acquires a firearm, as that word is
defined at Section 451(d) of thiz chapter, shall

be responsible for the safe storage of the fire-
arm,
(b} Any person who owns, possesses, pur-
chazes, or acquires a firearm, as that word is
defined in section 451(d) of this chapter, whaose
failure to lock or safely store the firearm directly
results in a person not licensed to own or pos-
sass the firearm to gain access thareto, and said
unlicensed parson injures or kills himself or an-
other person with said firearm, may be, upon
conviction, punished by a fine not to exceed
$2 500, imprisonment not 1o excead WO yBars,
or both, and be subject to forfeiture of his license
and firearm. This section shall not be construed
as precluding the charge or conviction of any
other appropriate violation of law.

(c) For purposes of this section, “safe stor-
age” means the storage of a firearm in a locked
manner so ag to prevent discharge or storage of
a firsarm in a safe location that is inaccessible to
all except the licensad owner of the firearm. For
purposes of this section a firearm is locked when
the device installed on it or incorporated into its
design is activated or sel o prevent the firearm
from being discharged.

[Current through Act T023 of the 2008
Regular Session]

WASHINGTON
WasH. Rev. CODE

Title 9. Crimes and Punishmants

Chapter 9.41. Firearms and Dangerous
Weapons

9.41.010. Terms defined Unless the context
clearly requires otherwise, the definitions in this
section apply throughout this chapter.

{1} "Firearm® means a weapon or device from
which a projectile or projecties may be fired by
an explosive such as gunpowder,

(2) “Pistol® means any firearm with a barrel
less than sixteen inches in length, or is designed
to be held and fired by the use of a single hand.

(3) "Rifie” means a weapon designed or re-
designed, made of remade, and intended to be
fired from the shoulder and designed or rede-
signed, made or remade, and infended to use
the energy of the explosive in a fixed metallic
cartridge 1o fire only a single projectile through a
rifled bore for each single pull of the trigger.

(4) "Shori-barreled rifle” means a rifle having
one or more barrels less than sixteen inches in
length and any weapon made from a rfle by any
means of madification if such modified weapon
has an overall length of less than twenty-six
inches.

(5) "Shotgun” means a weapon with one or
more barrals, designed or redesigned, made or
remade, and intended to be fired from the
shoulder and designed or redesigned, made oF
remade, and intended to use the energy of the
explosive in a fixed shotgun shell to fire through
a smooth bore either a number of ball shot or a
single projectie for each single pull of the
trigger.

(6} “Short-barreled shotgun®™ means a shot-
gun having one or more barrels less than eigh-
teen inches in length and any weapon made
from a shotgun by any means of modification if

such modified weapon has an overall length of
less than twenty-six inches.

(7} "Machine gun" means any firearm known
as a machine gun, mechanical rifle, submachine
gun, or any other machanism or instrument not
requiring that the trigger be pressed for each
shot and having a reservoir clip, disc, drum, belt,
or other separable mechanical device for stor-
ing, camying, or supphying ammunition which can
be loaded into the firearm, mechanism, or instru-
ment, and fired therefrom at the rate of five or
more shots per second.

(8) "Antique firaarm® means a firearm or repli-
ca of a firearm not designed or redesigned for
uging rim fire or conventional center fire ignition
with fixed ammunition and manufactured in or
before 1898, including any matchlock, flintlock,
percussion cap, or similar type of ignition system
and also any firearm using fixed ammunition
manufaciured in or before 1898, for which am-
munition is no longer manufaciured in the United
States and is not readily available in the ordinary
channels of commaearcial rade.

{9) “Loaded”™ means:

{a) Therz is a cartridge in the chamber of the
firgarm;

(b) Cartridges are in a clip that i locked in
place in the firearm;

(e) Thare is & carridge in the cyinder of the
firearm, if the firgarm is a revolver;

(d) Thera is a carridge in the tube or maga-
zine that is inserted in the action; or

(e) There is a ball in the barrel and the firearm
is capped or primed if the firearm is a muzzle
loader.

(10) "Dealer” means a person engaged in the
business of selling firearms at wholesale or retail
who has, or is reguired to have, a federal fire-
arms license under 18 US.C. Sec. 923(a). A
person who does not have, and iz not required

o have, a federal firearms license under 18
U.5.C. Sec., 923(a), is not a dealer if that person
makes only occasional sales, exchanges, or pur-
chases of firearms for the enhancement of a
personal collection or for a habby, or sells all or
part of his or her personal collection of firearms,

(11) "Crime of viclence” means:

(a) Any af the lollowing felonies, as now exist-
ing or hereafter amended: Any felony defined
under any law as a class A felony or an attempt
to commit a class A felony, ciminal solicitation
of or criminal conspiracy to commit a class A fel-
ony, manslaughter in the first degree, man-
slaughter in the second degree, indecent liber-
ties if committed by forcible compulsion, kidnap-
ping in the second degrea, arson in the second
degree, assault in the second degree, assault of
a child in the second degree, extortion in the first
degree, burglary in the second degree, residen-
tial burglary, and robbery in the second degres;

(b} Any conviction for a felony offense in
effect at any time prior to June B, 1996, which is
comparable (o a felony classified as a crime of
violence in {a) of this subsection; and

(e) Any federal or out-of-state conviction for
an offense comparable to a felony classified as
a crime of violence under (a) or (b) of this sub-
section,

(12) "Senous offense” means any of the fol-
lowing felonies or a felony attempt to commit
any of tha following felonlas, as now existing or
hereafter amended:

(a) Any crime of violence;

(b) Any felony viclation of the uniform control-
led substances act, chapter 89.50 RCW, that is
classified as a class B felony or that has a maxi-
mum term of imprisonment of at least ten years;

(€) Child molestation in the second degrea;

(d) Incest when committed against a child
under age fourteen;
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