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Mermelstein & Horowitzea

attorneys at law Jessica D. Arbour

Miami, Florida 33160
www. sexabuseattorney.com

March 12, 2010

VIA PROCESS SERVER
Federal Bureau of Investigation

I
MNorth Miami Beach, FL 33169

Re:  Jane Does 2-7 v. Jeffrey Hpstein
To Whom It May Concern: ¢

Enclosed please find federal subpoenas for the sworn statements of several witnesses taken
during the investigation of Jeffrey Edward Epstein between approximately 2006 and 2007. The
statements we seek are those given to the FBI by our clients, each of whom has brought suitas a Jane
Doe in the Southern District of Florida. The statements given to the FBI investigators are directly
relevant because the FBI investigation concerned the factual allegations underlying our clients’
claims in their lawsuits.

It is my understanding that you will also require either a signed waiver from each of the
women or a court order to release the information. 1 will move the court for an Order allowing you
to release this information to me. .

If you need any further information, please do not hesitate to contact me. Thank you.

Very truly yours,

Jesdica D. Arbour

JDA/
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AQ BEB (Rev. 06/09) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

\ 0-
for the 6
Southern District of Florida ﬂ!D

)
Plaintiff 3 #
V. ) Civil Action No, 08-CV-80119- Marra
) .
) (If the action is pending in another district, state where:
Defendant 3 )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: Federal Bureau of Investigation, _ Morth Miami Beach, Florida, 33169

d'Pma'm::rfon.' YOU ARE COMM ANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material:
See Schedule A as attached,

Date and Time:

04/02/2010 10:00 am

Place: Mermelstein & Horowitz, P.A.

Miami, FL 33160

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: Date and Time:

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (g), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are
attached.

Date: \//lfi d‘ 0

CLERK OF COURT
OR
Signature af Clerk or Deputy Clerk Attormey 's signaiure
The name, address, e-mail, and telephone number of the attorney representing r’mUne af pariy) PLAINTIFF

. who issues or requests this subpoena, are:

Stuart Mermelstein, Adam Horowitz, Jessica Arbour, Merm in & Horowitz, F’.A.,_.
Miami, FL 33160
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AD BEB (Rev. 06/09) Subpoena io Produce Documents, Information, or Okbjects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No. 08-CV-80119- Marra

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45,)

This subpoena for fname of ihdividual and title, i any)

was received by me on (dire)

O Iserved the subpoena by delivering a copy to the named person as follows:

on (date) 5 or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of

b3

My fees are § for travel and § for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and ritle

Server's address

Additional information regarding attempted service, etc:

EFTA00128683



AC B8B (Rev. 06/09) Subpoena 1o Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (¢), (d), and () (Effective 12/1/07)

(c) Protecting a Person Subject to a Subpoena.

(1) Avoiding Undiee Burden or Expense; Sanctions. A party or
attorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or expense on a
person subject to the subpoena. The issuing court must enforce this
duty and impose an appropriate sanction — which may include lost
camings and reasonable attorney's fees — on a party or attorney
who fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspection unless also commanded to appear
for a deposition, hearing, or trial.

(B) Objections. A person commanded to produce documents or
tangible things or to permit inspection may serve on the party or
attomey designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the materials or
to inspecting the premises — or to producing electronically stored
information in the form or forms requested, The objection must be
served before the earlier of the time specified for compliance or 14
days after the subpoena is served. If an objection is made, the
fiollowing rules apply:

(i} At any time, on notice to the commanded person, the serving
party may move the issuing court for an order compelling production
or inspection.

(i} These acts may be required only as directed in the order, and
the order must protect a person who is neither a party nor a party’s
officer from significant expense resulting from compliance.

(3) Quashing or Madifiing a Subpoena,

(A) When Regquired, On timely motion, the issuing court must
quash or modify a subpoena that:

(i} fails to allow a reasonable time to comply;

(ii) requires a person who is neither a party nor a party’s officer
to travel more than 100 miles from where that person resides, is
employed, or regularly transacts business in person — except that,
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial is held;

(iii) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or

(iv} subjects a person to undue burden.

(B) When Fermitied. To protect a person subject to or affected by
a subpoena, the issuing court may, on motion, quash or modify the
subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information;

(ii) disclosing an unretained expert’s opinicn or information that
does not describe specific occurrences in dispute and results from
the expert’s study that was not requested by a party; or

(i) a person who is neither a party nor a party's officer to incur
substantial expense to travel more than 100 miles to attend trial.

(C) Specifying Conditions ar an Alternative. In the circumstances
described in Rule 45(c)(3)(B), the court may, instead of quashing or
meodifying a subpoena, order appearance or production under
specified conditions if the serving party:

(i) shows a substantial need for the testimony or material that
cannol be otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably
compensated,

(d) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information.
These procedures apply to producing documents or electronically
stored information:

{A) Documents. A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary
course of business or must organize and label them to correspond to
the categories in the demand.

(B) Form for Froducing Electronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must
produce it in a form or forms in which it is ordinarily maintained or
in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One
Form, The person responding need not produce the same
electronically stored information in more than one form.

(D) Mnaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored
information from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible becawse of undue
burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows
good cause, considering the limitations of Rule 26(b)(2)(C). The
court may specify conditions for the discovery,

(2) Claiming Privilege or Protectfon.

(A} Information Withheld A person withhalding subpoenacd
information under a claim that it is privileged or subject 1o
protection as trial-preparation material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents,
communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the
parties to assess the claim.

(B) Information Produced If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any
party that received the information of the claim and the basis for it.
After being notified, a party must promptly return, sequester, or
destroy the specified information and any copies it has; must not use
or disclose the information until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it
before being notified; and may promptly present the information to
the court under seal for a determination of the claim. The person
who produced the information must preserve the information until
the claim is resolved,

(¢) Contempt. The issuing court may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena. A nonparty’s failure to obey must be excused if the
subpoena purports to require the nonparty to attend or produce at 2
place outside the limits of Fule 45(c)(3){AMii).

EFTA00128684
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Schedule A

Sworn statements taken during the investiiation of Jeffrey Edward Epstein (-

-, Palm Beach, FL, DOB: ) from the following:

EFTA00128685



RE: Jané Doe 2-7 v. Jeffrewgtcin . Page 1 of 2

RE: Jane Doe 2-7 v. Jeffrey Epstein

N (s/Fs) (I

Sent: Thursday, June 10, 2010 4:02 PM

To: [

-:

| have not received any response from Mermelstein & Horowitz to my letter.

From: [N, I (751

Sent: Thursday, June 10, 2010 3:55 PM
To: d (USAFLS)
Subject: RE: Jane Doe 2-7 v. Jefirey Epstein

Good afternoon -,

I'm just going through my subpoena file, and was wondering if you ever received a response from Mermelstein &
Horowitz to your letter. Please let me know.

Thank you,
]

Pﬂm!fiufi FBI

From: I (Us/A~.s) (I

Sent: Tuesday, April 13, 2010 10:34 AM
To:
Cc: . (USAFLS)

Subject: RE: Jane Doe 2-7 v. Jeffrey Epstein

L}

Attached please find a letter | just faxed to plaintiffs’ counsel, advising them that no responsive documents
exist. |expect them to call back and ask what documents do exist, but we will deal with that when it happens.
Thanks for your help.

From: I, I (rs1)

Sent: Tuesday, April 13, 2010 7:25 AM
To: NN (USAFLS)
Subject: Jane Doe 2-7 v. Jeffrey Epstein

Good morning [l

We received some correspondence from Jessica Arbour (Mermelstein & Horowitz, PA) via facsimile this morning.

https://www.324mail.com/owa/?ae=Item&t=IPM .Note&id=RgAAAAAT2ZYReGj4cTp5Q... 6/10/2010
EFTA00128686



RE: Jane Doe 2-7 v. Jeffreiostein . Page 2 of 2

. I'will fax it to you in the next couple of minutes. I hope SA Richards reached out to you as requested. Please let
me know if you need anything from us.

Thank you.

Para.'eiai, FEI

https://www.324mail.com/owa/?ae=Item&t=IPM.Note&id=RgAAAAAJ2YReGj4cTp5Q... 6/10/2010
EFTA00128687
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CV-80119-MARRA/JOHNSON
JANE DOE NO. 2,
Plaintiff,
Vs.
JEFFREY EPSTEIN,

Defendant.

Related Cases:
08-80232, 08-80380, 08-80381, 08-80994,
08-80993, 08-80811, 08-80893, 09-80469,
09-80591, 09-80656, 09-80802, 09-81092,

!

PLAINTIFEFS JANE DOE NOS. 2-7'S REPLY IN SUPPORT OF
PLAINTIFFS' MOTION TO COMPEL PRODUCTION OF
PLAINTIFES® SWORN STATEMENTS TO FBI INVESTIGATORS

Plaintiffs, Jane Does Nos. 2-7, by and through undersigned counsel, hereby file this
Reply in Support of Plaintiffs’ Motion to Compel Production of Plaintiffs’ Sworn Statements to
FBI Investigators (DE 489), and state as follows:

1. Plaintiffs seek an Order from this Court campelling the FBI to comply with a
subpoena duces tecum for their swom statements given to FBI investigators during the FBI's
investigation of Defendant Epstein. The FBI, which has received notice of this Motion, filed no
opposition, but instead instructed Plaintiffs’ undersigned counsel that such an Order is necessary
to comply with the Privacy Act (5 U.S.C. § 552a). Nevertheless, Defendant Epstein objects on
the basis that the subpoena does not comply with internal operating procedures of the FBI and

Department of Justice set forth in federal regulations.

) #esTon @
EFTA00128688



Case 9:08-cv-801 15‘~KAPDncumant 526 Entered on FLSD D%cket 04/12/2010 Page 2 of &

2. Initially, Defendant Epstein has no standing to raise objections to a subpoena
directed to nonparty FBI. “A party has standing to object to a subpoena directed at a nonparty
when the party claims a ‘personal right or privilege’ regarding the documents sought.” Chaikin
v, Fidelity and Guaranty Life Ins. Co., 2003 WL 22715826 (N.D. Ill. 2003) (emphasis supplied).
Defendant Epstein does not claim any personal right or privilege regarding the documents
sought, nor could he.

3. In any event, on March 12, 2010, Plaintiff’s undersigned counsel conferred with
an FBI representative who instructed her as to the proper procedure for obtaining the Plaintiffs’
statements. See Affidavit of Jessica Arbour, Esq., attached as Exhibit “1.” In accordance with
those instructions, Plaintiffs’ counsel served a subpoena on the Records Custodian of the FBI
that same day.

4. PlaintifP’s counsel received a letter from the General Counsel of the FBI
confirming receipt of the subpoena and that the FBI would produce the requested information
when either a signed authorization from each Plaintiff was received or an Order of this Court was
received. That letter is attached as Exhibit “2.”

5. In accordance with the FBI’s verbal and written instructions, Plaintiffs moved this
Court for an Order to comply with the Privacy Act on March 17, 2010.

6. Plaintiffs have a right to the sworn statements they gave to the FBI investigators,
and Defendant Epstein only seeks to delay them from receiving the statements, all of which are
relevant and material to these cases.

WHEREFORE, Plaintiffs Jane Doe Nos. 2-7 respectfully request that this Court grant
Plaintiffs’ Motion to Compel Production of Jane Doe Nos. 2-7’s Sworn Statements to FBI

Investigators (DE 489).

EFTA00128689



Case 9:08-cv-801 19~M’Dacument 526 Entered on FLSD DOcket 04/12/2010 Page 3 of 5

Respectfully submitted,

By:___ /s/ Jessica D. Arbour
Stuart S. Mermelstein (FL Bar No. 947245)
ssmimsexabuseatiorney.com
Adam D. Horowitz (FL Bar No. 376980)
ahorowitz@sexabusealtorney.com
Jessica D. Arbour (FL Bar No. 67883)
jarbour(@sexabuseattomey.com
MERMELSTEIN & HOROWITZ, P.A.
Attorneys for Plaintiffs
18205 Biscayne Blvd., Suite 2218
Miami, Florida 33160
T
Fax: [

EFTA00128690
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CERTIFICATE OF SERVICE
I hereby certify that on April 12, 2010, I electronically filed the foregoing document with
the Clerk of the Court using CM/ECF. 1 also certify that the foregoing document is being served
this day to all parties on the attached Service List in the manner specified, either via transmission
of Notices of Electronic Filing generated by CM/ECF or in some other authorized manner for

those parties who are not authorized to receive electronically Notices of Electronic Filing,

/s/ Jessica D. Arbour

EFTA00128691
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United States District Court, Southern District of Florida

Jack Alan Goldberger, Esq.

jgoldberger@agwpa.com

Robert D. Critton, Esq.
rerittoni@belclaw. com

Bradley James Edwards
brad@pathiojustice.com

Isidro Manuel Garcia
isidrogarciaf@bellsouth.net

Jack Patrick Hill
iph(searcylaw.com

Katherine Warthen Ezell
KEzell@podhurst.com

Michael James Pike
MPike(@bclclaw.com

Paul G. Cassell
cassellp@law.utah.edu

Richard Horace Willits
lawverwillits@aol.com

Robert C. Josefsberg
rjosefsberg@podhurst.com

By facsimile and U.S, Mail to:

R

Chief Division Counsel

SERVICE LIST
DOE vs. JEFFREY EPSTEIN

Federal Bureau of Investigations

16320 N.W. 2nd Avenue

North Miami Beach, FL 33169

Case 9:08-cv-801 19-KA”Dccument 526 Entered on FLSD gcket 04/12/2010 Page 50f5
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CV-80119-MARRA/JOHNSON
JANE DOE NO. 2,
Plaintiff,
Vs,
JEFFREY EPSTEIN,

Defendant.

Related Cases:
(8-80232, 08-80380, 08-80381, 08-80994,
08-80993, 08-80811, 08-80893, 09-80469,
09-80591, 09-80656, 09-80802, 09-81092,

v

AFFIDAVIT OF JESSICA ARBOUR

STATE OF FLORIDA )
) §8:

COUNTY OF MIAMI-DADE )

Jessica Arbour deposes and states as follows:

L. My name is Jessica Arbour. I am an attorney at Mermelstein & Horowitz, P.A.,
the law firm representing Jane Doe Nos. 2-7.

2. On or about March 12, 2010, T spoke with FBI Paralegal Specialist Deborah
Moore at the FBI's North Miami Beach office. I informed her that I wanted to get copies of the
sworn statements our clients gave to FBI investigators during the federal investigation of Jeffrey
Epstein, and that I needed instructions from her as to the proper procedure.

3. Ms. Moore informed me that it was a three-step process: First, 1 should serve the

FBI with a subpoena listing the specific statements I wanted. Second, I should provide them

EXHIBIT

/

tabbles

EFTA00128693



Case 9:08-cv-8011 Q—Kﬁh&ocument 526-1 Entered on FLSD Docket 04/12/2010 Page 2 of 2

with a “compliance letter” that stated the reasons I was requesting the information in order to
comply with the Privacy Act. Third, I would need to provide either a signed, notarized
authorization from each of my clients waiving their rights under the Privacy Act or an Order
from this Court ordering the FBI to comply with the subpoena.

4. On March 12, 2010, Plaintiffs served a subpoena duces tecum, attached to the
original Motion as Exhibit 1, for our clients’ statements.

5. On March 16, 2010, I received a letter from FBI General Counsel _
confirming that the FBI had received my subpoena and that they would await an Order from this
Court or the signed authorizations from each of the Plaintiffs before producing the requested
documents. I had previously informed him that I would seek an Order from this Court.

6. Given that discovery deadlines are approaching, a Motion was filed with this
Court seeking a single Court Order applicable to all of the statements because Plaintiff's counsel

believes that is the most efficient and timely means of obtaining the Plaintiffs’ statements.

FURTHER AFFIANT SAYETH NAUGHT.

Dated: April 2 , 2010 _

Jedsica Arbour

BEFORE ME, personally appeared Jessica D. Arbour who after being first duly sworn,
deposes and states that he has executed the foregoing Affidavit, and that it is correct to the best
of his knowledge and belief.

T% FOREGOING INSTRUMENT was sworn to and subscribed before me this /o _ day of

2010, )
spepe,  Lisa Rivera
g*%ﬁ‘gmwmm #0D8780%5
DA DPIRES: APR. 11,2013
M WA AARONNOTARY com ND_'I'_J;IRY P-UBLI'&.

STATE OF FLORIDA

EFTA00128694



MAR-16-2218 11:E9

U.8, Department of Justice

Federal Bureay of Investigation

16320 N.W, 2nd Avenye

It:}rR;.P]h Please Refer 1o North Miami Beach, Florida 33169
® No. March 16, 2010
eng F

Jessica D, Atbour, Esg.

Re: Jane Doe 2-7 v, Jeffrey Epstein

Dear Ms. Arbour:

We are in receipt of your subpoena and letter dated March 12, 2010. Please be
advised that the FB] respanse to this request is governed by the provisions of Title 28, Code of
Federal Regulations (CFR), Section 16.21 et seq. and the Privacy Act (Title 5, United States
Code, Section 552a), These regulations specify that no employee of the Department of Justice,
past or present, shall in response to g demand, produce or disciose information unless there is

compliance with the applicable provisions. The procedure is mandatory and governs state and
federal proceedings audp has been upheld in the United States Supreme Court, See U.S. ex rel,
Touhy v. Ragen, 340 U.S, 462 (1951).

In addition, the Privacy Act (Title 5, U.8.C., Section 532a(b), prohibits the release
of agency records pertainine to an individual, or information from thoge records, for a non-law
enforcement purpose, The I may not disclose this information without the notarized written
consent of each record sy ject, or an order from a court of competent jurisdiction authorizing its
disclosure by the FBL, In absence of either the notarized consent of the record subject, or an
appropriate court order autho izing disclosure, ws are statutorily prohibited from releasing any

rmation to you.

along with a letter complying with the Code of Federal Regulations directed to Chief Division
Counsel Frank Navas at the above address, In accordance with the above cited law and
regulations, we must recejve the notarized consent or Privacy Act Order before any documents
may be released to you,

EXHIBIT

2

EFTA00128695



- Case 9:08-cv-801 ']B~KAMgncument 526-2 Entered on FLSD&cket 04/12/2010 Page 2 of 3

MpR-16~2818 11:89

P.B3

- at* require further assistance, please contact Paralegal Specialist -

Very Truly Yours,

JOHN V. GILLIES
Speci nt in Charge

BY’FRANK NAVAS

TOTAL P.83

EFTA00128696
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FD-44g
Revised
ﬂ-—?iﬂﬂ#

FEDERAL BUREAU OF INVESTIGATION
) FACSIILE COVER SHEET

[ e e e,

PRECEDENCE
© Immediate ®  Priority ' . Routine
CLASSIFICATION
™ Top Secret T Secrat % Configential * Sensitive O Unclassified
TO
Name of Offlca: Facsimile Number Data:
Mermalstein & Horowitz PA 03/16/2010
Attn: Rogm: Telaphane Number:
FROM -
Name of Office: S ’Nun.ber ofPages: (incliding cover)
FEBI Miami, Chief Division Counsel 3 .
Origlrator's Name: Originater's Telephone Number: Originator's Faesimlle Numbar:
PLS Deyanira - (305) 787-6727 {305) 787-6124
Approved:
FN
DETAILS
Subject:

Jane Does 2-7 v, Jeffrey Epstein

Special Handling Instructians;
Please review and provide CFR compliance latter & Privacy Act Order to Chief Divislon Counsel Frank
Navas.

Erief Deseription of Communication Faxed:

WARNING

Infermation attached to the cover sheet is 1.3, Government Property. If you are net the intended reclpient of this Infarmatian disclosure,
reproductian, distribution, ar use of this Informatien is prohibiteg (18.USC, § 641). Please notlfy the originatsr or jocal FBI Office
immediately arrange for proper disposition,

FD-448 (Revised 10-27-2004) -
EFTA00128697
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" RE: Jane Doe 2-7 v. Iefﬁ-e.nstefn . Page 1 of 1

RE: Jane Doe 2-7 v. Jeffrey Epstein

I (UsFLs) (I |

Sent: Tuesday, April 13, 2010 10:34 AM
To: .
Ce: I (Us/ris)

Attachments: arbour_fbi_subpoena.pdf (41 KB)

)

Attached please find a letter | just faxed to plaintiffs’ counsel, advising them that no responsive documents
exist. |expect them to call back and ask what documents do exist, but we will deal with that when it happens.
Thanks for your help.

From: [ I (=)

Sent: Tuesday, April 13, 2010 7:25 AM
To: (USAFLS)
Subject: Jane Doe 2-7 v. Jeffrey Epstein

Good morning R,

We received some correspondence from Jessica Arbour (Mermelstein & Horowitz, PA) via facsimile this morning.
I will fax it to you in the next couple of minutes. I hope SA Richards reached out to you as requested. Please let
me know if you need anything from us.

Thank you.

]
Para.’eial. FBI

https://www.324mail.com/owa/?ae=Ttem&t=IPM.Note&id=RgAAAAAJI2YReGj4cTp5Q... 4/14/2010
EFTA00128699



U.S. Department of Justice

United States Attorney
Southern District of Florida

99 N.E. 4 Sireet
Miami, FL. 33132
(305) D6 1-9000

VIA FACSIMILE AND REGULAR MAIL April 13,2010

Jessica D. Arbour, Esq.
Mermelstein & Horowitz, P.A.

Miami, Florida 33160

RE: Jane Doe No. 2 v. Jeffrey Epstein
Case No. 08-80119-CIV-MARRA/JOHNSON
Subpoena to Federal Bureau of Investigation (FBI)

Dear Ms. Arbour:

The subpoena served by plaintiffs upon the FBI has been referred to the U.S. Attorney’s
Office and assigned to me.  The subpoena seeks swom statements taken during the
investigation of Jeffrey Edward Epstein , Palm Beach, FL. DOB 01/20/53)
from the following:

I have contacted one of the FBI Special Agents who handlé:d the investigation into Jeffrey
Epstein. He advises me that no sworn statements were taken from any of the six individuals

listed in th you need a declaration to that effect, please let me know. [can be
reached at Thank you.

Sincerely,

JEFFREY H. SLOMAN
UNITED STATES ATTORNEY

e

Assistant U.S, Attorney

EFTA00128700
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FD-448 FEDERAL BUREAU OF INVESTIGATION
Revised FACSIMILE COVER SHEET

10-27-2004
PRECEDENCE
& Immediate ' Priority {; Routine
CLASSIFICATION
" Top Secret T Secret "  Confidential ® Sensitive . Unclassified
TO

Mame of Office: H Date:

U.5. Attorney's Office - Miami W 04/14/2009

Aktn: Room: Telephone Number:
AU IR I I

FROM

Mame of Office: Mumber of Pages: (including cover)
FBI Miami, Chief Division Counsel 11
Originator's Name: Originator's Telephone Number: a . . umber:
pLs I N — T
Approved:
FN

DETAILS
Subject:

Jane Doe No. 2 vs, Jeffrey Epstein

Special Handling Instructions:

Brief Description of Communication Faxed:
Reply in Support of Motion to Compel Production of Sworn Statements

WARNING

Information attached to the cover sheet is U.5, Government Property. If you are not the intended recipient of this information disclosuré,
reproduction, distribution, or use of this information is prohibited (18.USC, § 641). Please notify the originator or local FBI Office
immediately to arrange for proper disposition.

FD-448 (Revised 10-27-2004) Page 1 of 1 FEDERAL BUREAU OF INVESTIGATION
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seictooksorsoiioiiiole. —IND, HMT
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MERMELSTEIN & HOROWITZ paA

ATTORMEYS AT LAW

Adam D. Horowitz

Tel
Fax
ahorowitz @ sexabuseattorney.com

Miami, Florida 33160

www.sexabuseatiorney.com

RE: Jane Doe 2-7 v. Jeffrey Epstein

FAX TRANSMITTAL
FROM DATE NO. OF PAGES
Jessica Arbour, Esq. February 17, 2010 11
TO COMPANY FAX NUMBER
[ R Federal Bureau of Investigations I
MESSAGE

Please see attached Reply in Support of Motion to Compel Production of Jane Does Nos. 2-T's
Sworn Statements to FBI Investigators and Incorporated Memorandum of Law,

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT 15 ADDRESSED AND MAY
CONTAM_INFORMATION THAT 15 PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW. [FTHE READER OF THIS MESSAGE IS NOT THE INTENDED RECIFIENT OR THE EMPLOYEE OR AGENT RESPFONSIELE
EOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
IF YOU HAVE RECEIVED THIS

DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY FROHIBITED.

COMMUNICATION TN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE

TO US AT THE ABOVE ADDRESS VIA THE ULS. POSTAL SERVICE. THANK YOU.

1M
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CV-80119-MARRA/JOHNSON
JANE DOE NO. 2,
Plaintiff,
V.
JEFFREY EPSTEIN,

Defendant.

Related Cases:
08-80232, 08-80380, 08-80381, 08-80994,
08-80993, 08-80811, 08-80893, 09-80469,
09-80591, 09-80656, 09-80802, 09-81092,

/

PLAINTIFFS JANE DOE NOS. 2-7'S REPLY IN SUPPORT OF
PLAINTIFFS’ MOTION TO COMPEL PRODUCTION OF

PLAINTIFFS’ SWORN STATEMENTS TO FBI INVESTIGATORS
Plaintiffs, Jane Does Nos. 2-7, by and through undersigned counsel, hereby file this

Reply in Support of Plaintiffs’ Motion to Compel Production of Plaintiffs’ Swom Statements to
FBI Investigators (DE 489), and state as follows:

1. Plaintiffs seek an Order from this Court compelling the FBI to comply with a
subpoena duces tecum for their swomn statements given to FBI investigators during the FBI's
investigation of Defendant Epstein. The FBI, which has received notice of this Motion, filed no
opposition, but instead instructed Plaintiffs’ undersigned counsel that such an Order is necessary
to comply with the Privacy Act (5 U.S.C. § 552a). Nevertheless, Defendant Epstein objects on
the basis that the subpoena does not comply with internal operating procedures of the FBI and

Department of Justice set forth in federal regulations.

EFTA00128704
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2. Initially, Defendant Epstein has no standing to raise objections to a subpoena
directed to nonparty FBI. “A party has standing to object to a subpoena directed at a nonparty
when the party claims a ‘personal right or privilege' regarding the documents sought.” Chaikin
y, Fidelity and Guaranty Life Ins. Co., 2003 WL 22715826 (N.D. Ill. 2003) (emphasis supplied).
Defendant Epstein does not claim any personal right or privilege regarding the documents
sought, nor could he.

3. In any event, on March 12, 2010, Plaintiff’s undersigned counsel conferred with
an FBI representative who instructed her as to the proper procedure for obtaining the Plaintiffs’
statements. See Affidavit of Jessica Arbour, Esq., attached as Exhibit “1.” In accordance with
those instructions, Plaintiffs’ counsel served a subpoena on the Records Custodian of the FBI
that same day.

4. Plaintif's counsel received a letter from the General Counsel of the FBI
confirming receipt of the subpoena and that the FBI would produce the requested information
when either a signed authorization from each Plaintiff was received or an Order of this Court was
received. That letter is attached as Exhibit “2.”

3. In accordance with the FBI's verbal and written instructions, Plaintiffs moved this
Court for an Order to comply with the Privacy Act on March 17, 2010.

6. Plaintiffs have a right to the swomn statements they gave to the FBI investigators,
and Defendant Epstein only seeks to delay them from receiving the statements, all of which are
relevant and material to these cases.

WHEREFORE, Plaintiffs Jane Doe Nos. 2-7 respectfully request that this Court grant

Plaintiffs’ Motion to Compel Production of Jane Doe Nos. 2-7's Swom Statements to FBI

Investigators (DE 489).

EFTA00128705
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Respectfully submitted,

By.__ /s/ Jessica D. Arbour
Stuart S, Mermelstein (FL Bar No. 947245)

ssmi@sexabuscatiorney.com
Adam D. Horowitz (FL Bar No. 376980)

ahorowitz(@sexabuseatiomey.com
Jessica D. Arhour (FL Bar No. 67885)

jarbnug;cﬂsex abuseattorney.com
MERMELSTEIN & HOROWITZ, P.A.

Attorneys for Plaintiffs

Miami, Florida 33160

Tel;
Fax:

EFTA00128706
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CERTIFICATE OF SERVICE
1 hereby certify that on April 12, 2010, I electronically filed the foregoing document with
the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being served
this day to all parties on the attached Service List in the manner specified, either via transmission
of Notices of Electronic Filing generated by CM/ECF or in some other authorized manner for

those parties who are not authorized to receive electronically Notices of Electronic Filing.

{sf Jessica D, Arbour

EFTA00128707
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SERVICE LIST
DOE vs, JEFFREY EPSTEIN

United States District Court, Southern District of Florida

Jack Alan Goldberger, Esq.

jgoldberger@agwpa.com

Robert D. Critton, Esq.
rcritton(@belclaw.com

Bradley James Edwards
brad@pathtojustice.com

[sidro Mamuel Garcia
isidrogarciai@bellsouth.ne

Jack Patrick Hill
iph(fdsearcylaw.com

Katherine Warthen Ezell
KEzell@podhursi.com

Michael James Pike
MPike@belelaw.com

Paul G. Cassell
cassellpi@law.niah.edu

Richard Horace Willits
lawverwillits@aol.com

Robert C. Josefsberg
rjosefsbers@podhurst.com

By facsimile and U.S. Mail to:

3

Chief Division Counsel

Federal Bureau of Investigations

16320 N.W. 2nd Avenue

North Miami Beach, FL 33169

EFTA00128708
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CV-80119-MARRA/TOHNSON
JANE DOE NO. 2,
Plaintiff,
VS,
JEFFREY EPSTEIN,

Defendant.

Related Cases:
08-80232, 08-80380, 08-80381, 08-80994,
(8-80993, 08-80811, 08-80893, 09-80469,
00-80591, 09-80656, 09-80802, 09-81092,

/

AFFIDAVIT OF JESSICA ARBOUR

STATE OF FLORIDA )
) §S:
COUNTY OF MIAMI-DADE )

Jessica Arbour deposes and states as follows:

1. My name is Jessica Arbour. [ am an attorney at Mermelstein & Horowitz, P.A.,
the law firm representing Jane Doe Nos. 2-7.

2. On or about March 12, 2010, I spoke with EBI Paralegal Specialist Deborah
Moore at the FBI's North Miami Beach office. I informed her that I wanted to get copies of the
sworm statements our clients gave to FBI investigators during the federal investigation of Jeffrey
Epstein, and that I needed.instructions from her as to the proper procedure.

3. Ms. Moore informed me that it was a three-step process: First, I should serve the
FBI with a subpoena listing the specific statements I wanted. Sccond, I should provide them

EXHIBIT

/

EFTA00128709
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with a “compliance letter” that stated the reasons I was requesting the information in order to
comply with the Privacy Act. Third, I would need to provide either a signed, notarized
authorization from each of my clients waiving their rights under the Privacy Act or an Order

from this Court ordering the FBI to comply with the subpoena.

4, On March 12, 2010, Plaintiffs served a subpoena duces tecum, attached to the
original Motion as Exhibit 1, for our clients’ statements.

5. On March 16, 2010, I received a letter from FBI General Counse! |||
confirming that the FBI had received my subpoena and that they would await an Order from this
Court or the signed authorizations from each of the Plaintiffs before producing the requested
documents. I had previously informed him that I would seek an Order from this Court.

6. Given that discovery deadlines are approaching, a Motion was filed with this
Court seeking a single Court Order applicable to all of the statements because Plaintiff’s counsel

believes that is the most efficient and timely means of obtaining the Plaintiffs’ statements.

* FURTHER AFFIANT SAYETH NAUGHT.

Dated; April l% ,2010 —

Jedsica Arhour

BEFORE ME, personally appeared Jessica D. Arbour who after being first duly sworn,
deposes and states that he has executed the foregoing Affidavit, and that it is correct to the best

of his knowledge and belief.

E FOREGOTNG INSTRUMENT was sworn to znd subscribed before me this /o _ day of

2010, )
+":E“':'J;m"5v Lisa Rivera
f%ﬁ%mmm#ma?mﬁ
SR T OPIRES: AFR. 11,2013

R v BOMNOTATG NOTARY PUBLIC
STATE OF FLORIDA

EFTA00128710 |
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U.S. Department of Justice

Federal Bureay of Investigation

16320 N.W, 20d Aventige

Ml oo Bae o North Miami Beach, Florida 33169
e March 16, 2010
nt Via F, U8, M
Jessica D, Arbour, Hsq,

Re: Jane Doe 2-7v, J effrey Epstein
Dear Ms, Arbour:

We are in receipt of your subpoena and letter dated March 12, 2010, Please be
advised that the FR] response to this request is governed by the provisions of Title 28, Code of
Federal Regulationg (CFR), Section lr;il &t seq. and the Privacy Act (Title 5, United States
Code, Section 552;?. These regulations specify that no employee of the Department of Justice,
past or present, shall in response to 5 demand, produce or discloge information unless there i
compliance with the applicable provisions. The procedyre i mandatory end governs state and
eral proceedings and has been upheld in the United States Supreme Court, See U.S, ex rel,

Touhy v. Ragex, 340 U.S, 462 (195)).

In addition, the Privacy Act (Title 5, U.5.C,, Section 552a(b), prohibits the release
of agency records perfaining to an in&)i’ﬁdual, or information from thoge records, for a non-law
enforcement purpose, The FRBI may not disclose this information without the notarized written
consent of each record subject, or &n order from & court of competent jurisdiction authorizing itg
disclosure by the FBL, In the absence of either the notarized consent of the record subject, or an
appropriate court order authorizing disclosure, we are statutorily prohibited from releasing any
m.fgrr?munn to you

Counsel Frank Navas at the above address. In accordance with the abgve cited law and
regulations, we must recejve the notarized consent or Privacy Act Order before any documents
may be released to you,

EXHIBIT

R

EFTA00128711
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- . * require further assistance, Please contact Paralegal Spcciali.st-

Very Truly Yours,
JOHN V. GILLIES

*FR NAVAS
Chief Division Counsel

TOTAL P.B3

EFTA00128712



- [} age a

FD-448
Reyised
i 02]-2004

FEDERAL BUREAU OF INVESTIGATION
FACSIMILE COVER SHEET

e el I

PRECEDENCE
€ Immediate @ Priority ' € Routine o
CLASSIFICATION
‘_l"" Top Secret € Secret O Configential & Sensitive C Unclassified
TO

Nams of Gffize; Faﬂ_batn:
‘Mermaistein & Hora witz PA (305) 931-0877 03/16/2010
Attn: T lﬂnnm: Telaphane Numbser;

Jessica D, Arbour, Esg. {305) 831-2200 _

FROM

Nama of Office; Mumber of Prges: {inciuding ::u’warj_"
FBI Miami, Chief Divislon Counsel 3
Driginater's Name: Uriglnator's Telephane Number: Origindtor's Fecsimlle Number
PLS Deyanira Aponte ‘ {305) 7E7-6727 |(205) 787-6124
Approved:
FN

DETAILS
Subjéct:

Jane Does 2-7 v, Jeffrey Epstein

Special Handling Instruckions;
Please review and previde cFR cempliance letter & Privacy Act Order to Chief Division Counsel Frank

-B_riel' Deseriptian of Communfeatian Faxed:

WARNING
Infermetion attached to the cover sheet is U3, Guvernment Praperty, IF yeu are nat the intended reclpient of this Information disclesure,
regroduction, distribubian, ar use of this Informatien s prohlbited (18,usC, § 641}, Piease notlfy the erlginatér or local FAT Office
Immediately to amanae far proper dispositian,

FD-448 (Revised 10-27-2004)
EFTA00128713



~ Jane Doe 2-7 v. Jeffrey Ep‘ . Page 1 of 1

Jane Doe 2-7 v. Jeffrey Epstein

.

Sent: Thursday, March 25, 2010 8:35 AM
To: [ (UsiFLs)
ce:

Good mormning -,

Hope all is going well. I just wanted to let you know that I will be out of the office beginning this afternoon, and
will be returning to the o

ffice on Monday April 12th. If you need any assistance on the above referenced matter,
please contact Paralega! (SRR o coc I - I
I
Pﬂrafcia-' Sier,, FREI

https://www.324mail.com/owa/Tae=Item&t=IPM.Note&id=RgAAAAAJ2YReGjdcTp5Q...  3/25/2010

EFTA00128714



Jane Does 2-7 v, Jeffrey E-'1

Jane Does 2-7 v. Jeffrey Epstein

-J'-

Sent: Maonday, March 22, 2010 2:14 PM
To: I (UsAFLs)
Cc: I

Importance: High

Page 1 of 1

Good afternoon [,

I spoke with.COC [, 2nd he believes the most a
FBI not having any sworn statements is the case agent (SA
any additional information please call me. Thank you for all your assistance.

]
Parafﬁnr Sié-:',, FEBI

https:/fwiww.324mail.com/owa/7ae=Item&=IPM.Note&id=RgAAAAAT2ZYReGjdcTp5Q...

—

ppropriate person to sign the declaration regarding the
1. If yvou have any questions, or need

3/22/2010

EFTA00128715
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JANE DOE NO. 2 vs. JEFFREY EPSTEIN
I

Sent: Friday, March 19, 2010 11:25 AM

To: [ (usiFis)

Good morning .,

I just received a copy of an order granting the plaintiff's motion to compel the FBI to produce sworn statements
on the above referenced case. 1 faxed a copy over to your office. Please call me on Monday when you return to
the office. ‘Have a great weekend.

I
.Pam.!'eiaf SEEC., FEI

https://www.324mail.com/owa/?7ae=Item&t=IPM.Note&id=RgAAAAAJ2YReGj4cTp5Q...  3/19/2010
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CV-80119-MARRA/JOHNSON
JANE DOE NO. 2,
Plaintiff,
Vs.
JEFFREY EPSTEIN,

Defendant,

Related Cases:
08-80232, 08-80380, 08-80381, 08-80994,
(08-80993, 08-80811, 08-80893, 09-80469,
09-80591, 09-80656, 09-80802, 09-31092,

J

PLAINTIFF JANE DOE NOS, 2-7°S MOTION
TO COMPEL PRODUCTION OF JANE DOE NOS. 2-7'S
SWORN STATEMENTS TO FBI INVESTIGATORS
AND INCORPORATED MEMORANDUM OF LAW

Plaintiffs, Jane Does Nos. 2-7, by and through undersigned counsel, hereby file
this Motion to Compel Production of Jane Doe Nos. 2-7's Sworn Statements to FBI
Investigators and Incorporated Memorandum of Law, and state as follows:

1. These lawsuits arise from the alleged childhood sexual battery of Jane
Doe Nos. 2-7 by Jeffrey Epstein (“Epstein™).

2. Prior to the filing of the Plaintiffs’ lawsuits, Epstein was investigated by
the Federal Bureau of Investigation (FBI). During the course of the FBI's investigation,
some or all of Jane Doe Nos. 2-7 were interviewed by FBI agents and asked to provide

sworn statements about their sexual abuse by Jeffrey Epstein, the same abuse underlying

:08-cv-80119-KAM Document 489 Entered on FLSD Docket 03/17/2010 Page 1 of 4
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Case 9:08-cv-80119-KAM Document 489 Entered on FLS

the factual allegations in the lawsuits now in front of this Court.

3. Pursuant to FBI protocol and the Federal Privacy Act, 5 U.S.C. § 552a(b),
Plaintiff's undersigned counsel has served a subpoena on the Records Custodian of the
FBI's Miami office requesting the sworn statements of Jane Doe Nos. 2-7 given to FBI
agents during their criminal investigation of Jeffrey Epstein. See Exhibit “A.”

4 The FBI informed Plaintiffs’ counsel that it requires further authorization
in order to release the Plaintiffs’ own sworn statements pursuant to the Federal Privacy
Act. Counsel for the FBI has advised that an Order from this Court authorizing the FBI
to release the requested statements would be sufficient. See 5 U.S.C. § 552a (b)(11). A
proposed Order authorizing the FBI to release the subpoenaed statements is attached as
Exhibit “B.”

5. The requested statements are directly relevant and germane to the factual
allegations underlying the Plaintiffs’ lawsuits and seemingly cannot be obtained by the
Plaintiffs in any other way. Upon information and belief, the Defendant is already in
possession of these documents.

6. Plaintiffs’ counsel has conferred with counsel for the Defendant who
advised that Defendant opposes the relief requested.

WHEREFORE, Plaintiffs, Jane Does Nos. 2-7, respectfully request an Order directing
the Federal Bureau of Investigation to release any swom statements of Jane Doe Nos. 2-7 given
to the FBI during the criminal investigation of Jeffrey Epstein and any materials responsive to

the subpoena served upon the FBL

D Docket 03/17/2010 Page 2 of 4

EFTA00128720
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Certificate Pursuant to S.D.Fla.L.R. T.1{A)3)

Undersigned counsel has conferred with Defendant’s counsel in a good faith

effort to resolve the issues raised in this Motion, and has been unable to do so.

Dated: March 17, 2010

Eespectfully submitted,

By.___ s/ Adam D. Horowitz

Stuart S. Mermelstein (FL Bar No. 947245)
ssmialsexabuseattorney.com

Adam D. Horowitz (FL Bar No. 376980)
ghorowitz{@sexabuseattorney.com

Jessica D. Arbour (FL Bar No. 67885)
jarbour{@sexabuseattorney.com
MERMELSTEIN & HOROWITZ, P.A.
Arttorneys for Plaintiffs

Miami, Florida 33160
Tel:

CERTIFICATE OF SERVICE

I hereby certify that on March 17, 2010, I electronically filed the foregoing

document with the Clerk of the Court using CM/ECF. 1 also certify that the foregoing

document is being served this day to all parties on the attached Service List in the manner

specified, either via transmission of Notices of Electronic Filing generated by CM/ECF

or in some other authorized manner for those parties who are not authorized to receive

electronically Notices of Electronic Filing.

/sf Adam D. Horowitz

EFTA00128721
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United States District Court, Southern District of Florida

Jack Alan Goldberger, Esqg.

i gn!dbé:gen@agvma.cum

Robert D. Critton, Esq.
reritton@belclaw.com

Bradley James Edwards
bedwards(@rra-law.com

Isidro Manuel Garcia

isidrogarcia@bellsouth.net

Jack Patrick Hill

Katherine Warthen Ezell

EEzell@podhurst.com

Michael James Pike

MPike(@bclclaw.com

Paul G. Cassell
cassellp@law.utah.edu

Richard Horace Willits
lawverwillits@aol.com

Robert C. Josefsberg
riosefsbergi@podhurst.com

SERVICE LIST
DOE vs. JEFFREY EPSTEIN

By facsimile and U.S. Mail to:

N

Chief Division Counsel

Federal Bureau of Investigations

16320 N.W. 2nd Avenue

North Miami Beach, FL 33169

EFTA00128722
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AD 88B (Rev. 06/09) Subpoena 1o Froduce Documents, Infarmation, or Objects or to Permit Inspection of Premizes in 2 Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida
S )
Plainelff :|.
V. ) Civil Action No. 08-CV-80119- Marra

)

) (If the action is pending in ancther district, state where:

Dafendant )} )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: Records Custodian, Federal Bureau of Investigation, _ Morth Miami Beach,

Florida, 33169

o Production: YOU ARE COMMANDED to produce st the time, date, and place set forth below the following
documents, electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the

material:
See Schedule A as attached.

Place: Mermelstein & Horowitz, P.A, Date and Time:

010 10;
! Miami, FL 33160 04/0242 10:00 am |

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: Date and Time:

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are

attached.
CLERK OF COURT
OR
A

Date: lﬁ; M IO
) |
Sigmature of Clerk or Deputy Clerk Attorney s signature

The name, address, e-mail, and telephone number of the attorney representing (rame of party) PLAINTIFF
» Who issues or requests this subpoena, are:

Stuart Mermelstein itz, Jessica Arbour, Mermelstein & Horowitz, P.A.,
Miami, FL 33180, , jarbour@sexabuseattornay.com.
. EXHIBIT

A

EFTA00128723
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AD BEB (Rev. 06/05) Subpoena to Produce Documents, Information, or Objests or to Permit Inspeetion of Premises in a Civil Action {Page2)

Civil Action No. 08-CV-B0119- Marra

FROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

LR ]

el i
ﬁiﬁ?‘ubpnma forf (name of individual and title, if any)

was received by me on (dass)

O 1 served the subpoena by delivering a copy to the named person as follows:

on (dare) ;or

O Ireturned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, [ have also
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of

3

My fees are § for travel and 3 for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

server's signalure

Printed name and title

Server's addrass

Additional information regarding attempted service, ete:
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AQ BEB (Rev. 06/05) Subpoena 1o Produce Documents, Informatian, or Objects or to Permit Inspection of Presmises in a Civil Action{Page 1)

Federal Rule of Civil Procedure 45 (¢), (d), and (¢) (Effective 12/1/07)

(¢} Protecting a Person Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense; Sanetions. A party or
antorney responsible for issuing and serving 2 subpoena must take
reasonable steps to avoid imposing undue burden or EXPENSE ON &
person subject to the subpoena, The issuing court must enforce this
duty and impose an appropriate sanction — which may include lost
eamings and reasonable attorney's fees — on a party or artorney
who fails to comply.

(2) Command to Produce Materials ar Permit Inspection.

{A) Appearance Not Reguired. A person commanded to produce
documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspection unless also commanded to appear
for 2 deposition, hearing, or trial.

(B} Cbjections. A person commanded 1o produce documents or
tangible things or to permit inspection may serve on the party or
attorney designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the materials or
to inspecting the premises — or to producing electronically stored
information in the form or forms requested. The objection must be
served before the earlier of the time specified for compliance or 14
days after the subpoena is served. If an objection is mads, the
following rules apply:

(i) At any time, on notice to the commanded person, the serving
party may move the issuing court for an order compelling production
or inspection,

(if) These acts may be required only as directed in the order, and
the order must protect a person who is neither a party nor a party’s
officer from significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A} When Required, On timely motion, the issuing court must
quash or modify a subpoena that:

(i) fails to allow a reasonable time 1o comply;

(if) requires a person who is neither a party nor a party”s officer
to travel more than 100 miles from where that person resides, is
employed, or regularly ransacts business in person — excep! that,
subject to Rule 45(c){3)(B)(jii), the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial is held; ’

(ili) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by
a subpoena, the issuing court may, on motion, quash or modify the
subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information;

(i) disclosing an unretained expert’s opinion or information that
docs not describe specific occurrences in dispute and results from
the expert's study that was not requested by a party; or

{1ii} a person who is neither a party nor a party®s officer to incur
substantial expense to ravel more than 100 miles to attend trial,

(C) Specifying Conditions as an Alternative. In the circumstances
deseribed in Rule 45(c)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under
specified conditions if the serving party:

(i) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(ii} ensures that the subpoenaed person will be reasonably
compensated,

(d) Duties in Responding to a Subpoena,
(1) Producing Documents or Electronically Stored Information.
These procedures apply to producing documents or electronically

.stored information:

(A) Documents, A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary
course of business or must organize and label them to correspond o
the categories in the demand.

(B) Form for Producing Electronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must
produce it in a form or forms in which it is ordinarily maintained or
in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One
Farm. The person responding need not produce the same
electronically stored information in more than one form.

(D) Inaccessible Electronically Stored Informarion. The person
responding need not provide discovery of electronically stored
information from sources that the persen identifies as not reasonably
accessible because of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible becavse of undue
burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows
good cause, considering the limitations of Rule 26(b)(2)(C). The
court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subposnasd
information under a claim that it is privileged or subject 1o
protection as trial-preparation material must:

(i) expressly make the-claim; and

(if) describe the nature of the withheld documents,
communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the
parties to assess the claim,

(B) Informaiion Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any
party that received the information of the elaim and the basis for it
After being notified, a party must promptly returm, sequester, or
destroy the specified information and any copies it has; must not use
or disclose the information until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it
before being notified; and may prompily present the information to
the court under seal for 2 determination of the claim. The person
who produced the information must preserve the information until
the claim is resolved.

(&) Contempt. The issuing court may hold in contempt a person
who, having been served, fails without adequate excuse ta ohey the
subpoena. A nonparty's failure to obey must be excused if the
subpoena purports to require the nonparty to attend or produce at 2
place cutside the limits of Rule 45(c)(3)(A)Nii).
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Schedule A

Sworn statements taken during the investigation of Jeffrey Edward Epstein {-
-1 Palm Beach, FL, DOB: ﬁ} from the following:

PN (D OB 2/29/1988)
P (DOB: 3/5/1988)
PN D OB: 6/6/1987)
S

(DOB: 10/23/1986)

(DOB: 9/30/1990)

S
P (DOB: 06/30/1987)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CV-80119-MARRA/JOHNSON
JANE DOE NO. 2,

Plaintiff,
VS.

JEFFREY EPSTEIN,

Defendant.

Related Cases:
08-80232, 08-80380, 08-80381, 08-80994,
08-80993, 08-80811, 08-80893, 09-80469,
09-80591, 09-80656, 09-80802, 09-81092,

/

ORDER

Upon Plaintiffs’ Motion to Compel Production of Jane Doe Nos. 2-7°s Sworn
Statements to FBI Investigators, and good cause being shown, it is hereby

ORDERED that Plaintiffs’ Motion is Granted. Pursuant to the Federal Privacy
Act, 5 US.C. § 552a (b)(11), the Records Custodian of the Federal Bureau of
Investigation is ordered to comply with the subpoena dated March 12, 2010 and is
directed to produce the sworn statements of Jane Doe Nos. 2-7 taken during its
investigation of Jeffrey Epstein within 7 days, and any other materials responsive to the
subpoena.

DONE AND ORDERED in Chambers, at West Palm Beach, Palm Beach County,

Florida, this day of , 2010,

DISTRICT COURT JUDGE
Copies furnished to:
Counsel of record

EXHIBIT "B"
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MERMELSTEIN & HorowiTz, PA. Pt
ATTORMEYS AT Law ‘ el

. __'*__I_ R S —
MlaMI, FLORIDA 33 160-2148 ' -.._ t:t" o2 1P $ 000-610
- ol st 0003952374 MAR 17 2010
“_ MAILED FROM ZIPCODE 33160
OPENED & INSPEGTED
MAR 18 2010
. Esq.

Chief Division Counsel

Federal Bureau of Investigations
16320 N.W. 2nd Avenue

Morth Miami Beach, FL 33169

SRYEEREEDE oY ]JI”IJIHIHf”l”]lf{il””ﬂFLII”}lri”;}l]lii”l”il”"
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Jane Doe 2-7 vs. Jeffrey Epin . Page 1 of 1

Jane Doe 2-7 vs. Jeffrey Epstein

-I"-

Sent: Wednesday, March 17, 2010 3:01 PM

To: [ (Us/FLs)
Good afterncon [,

I spoke with [, she made me aware that the above referenced case had been previously assigned to
you. She-said she forwarded copies of all the documents that I sent her to AUSA ﬂ in Fort

Lauderdale, and advised me that you will be out of the office until Monday. We agreed that I would contact
Maria.

After speaking with | . she advised me that we did not have any records responsive to the request
from Mermelstein & Horowitz, P.A., according to (|| ] ] there are no sworn statements from the victims
listed on Schedule A of the subpoena. Please call me and let me know if you will be drafting a response to
Mermelstéin & Horowitz, and if there is anything else that you need from us.

Thank you.

I
Pﬂm.’fiﬂf Sier:'., FBI

https://www.324mail.com/owa/?ae=Item&t=IPM.Note&id=RgAAAAAT2YReGj4cTp5Q...  3/17/2010
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FD':‘“{;E FEDERAL BUREALU OF INVESTIGATION
Wi FACSIMILE COVER SHEET
PRECEDENCE
(" Immediate (& Priority { Routine
) CLASSIFICATION
" Top Secret ' Secret (" Confidential (% Sensitive C  Unclassified
TO
Mame of Office: Facsimile Mumber: Date:
U.S. Attorney’s Office - Miami (zo5) I (03/17/2010
Attn: Room: Telephone Number:
ausA Karen [[IIEGB
FROM
Mame of Office: Mumber of Pages: (including cover)
FBI Miami, Chief Division Counsel 10
Originator's Name: Originator's Telephone Number: Originator's Facsimile Number:
rLs IS
Approved:
FN
DETAILS

Subject:

Jane Doe 2-7 v, Jeffrey Epstein

Special Handling Instructions:

Brief Description of Communication Faxed:

Attached is the most recent correspondence that we received today from Mermelstein & Horowitz.

WARNING

Information attached to the cover sheet is U.5. Government Property. If you are not the intendad recipient of this information disclosure,
reproduction, distribution, or use of this information is prohibited (18,USC, § 641). Please notify the originator or local FBI Office

immediately to arrange for proper disposition.

FD-448 (Revised 10-27-2004)

Page 1 of 1 FEDERAL BUREAL OF INVESTIGATION
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MERMELSTEIN & HOROWITZ pPaA

ATTORNEYS AT LAW Adam 0. Horowitz

Tel
Fax
ahorowitz @ saxabuseatiomey.com

Miami, Florida 33160
www.sexabuseallomey.com

FAX TRANSMITTAL
FROM DATE NO. OF PAGES
Lisa Rivera, legal assistant to February 17, 2010 _ 10
Adam D. Horowitz, Esq.
TO COMPANY FAX NUMBER
[ R Federal Bureau of Investigations I

MESSAGE
RE: Jane Doe 2-7 v. Jeffrey Epstein

Please see attached Motion to Compel Production of Jane Does Nos. 2-7's Sworn Statements
to FBI Investigators and Incorporated Memorandum of Law.

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT I3 ADDRESSED AND MAY
CONTAIN_INFORMATION THAT 15 PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER AFPLICABLE
LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECTPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE
FOR DELIVERING THE MESSAGE TO THE INTENDED RECTPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE
TO US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE. THANK YOU.

EFTA00128732
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Faae 9:08-cv-80119-KAM Document 489 Entered on FLSD Docket 03/17/2010 Page 1 of 4

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CV-80119-MARRA/TOHNSON
JANE DOE NO. 2,
Plaintiff,
vs.
JEFFREY EPSTEIN,
Defendant.

Related Cases:
08-80232, 08-80380, 08-80381, 08-80994,
08-80993, 08-80811, 08-80893, 09-80469,
09-80591, 09-80656, 09-80802, 09-81092,

/

PLAINTIFF JANE DOE NOS. 2-7°S MOTION
TO COMPEL PRODUCTION OF JANE DOE NOS. 2-7°S
SWORN STATEMENTS TO FBI INVESTIGATORS
AND INCORPORATED MEMORANDUNM OF LAW
Plaintiffs, Jane Does Nos. 2-7, by and through undersigned counsel, hereby file
this Motion to Compel Production of Jane Doe Nos. 2-7's Sworn Statements to FBI
Investigators and Incorporated Memorandum of Law, and state as follows:
1. These lawsuits arise from the alleged childhood sexual battery of Jane
Doe Nos. 2-7 by Jeffrey Epstein (“Epstein™).
2. Prior to the filing of the Plaintiffs’ lawsuits, E{:ste'm was investigated by
the Federal Bureau of Investigation (FBI). During the course of the FBI's investigation,

some or all of Jane Doe Nos. 2-7 were interviewed by FBI agents and asked to provide

sworn statements about their sexual abuse by Jeffrey Epstein, the same abuse underlying

EFTA00128733
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the factual allegations in the lawsuits now in front of this Court.

3. Pursuant to FBI protocol and the Federal Privacy Act, 5 U.S.C. § 552a(b),
Plaintiff’s undersigned counsel has served a subpoena on the Records Custodian of the
FBI's Miami office requesting the swormn statements of Jane Doe Nos. 2-7 given to FBI
agents during their criminal investigation of Jeffrey Epstein. See Exhibit “A.”

4, The FBI informed Plaintiffs’ counsel that it requires further authorization
in order to release the Plaintiffs’ own sworn statements pursuant to the Federal Privacy
Act. Counsel for the FBI has advised that an Order from this Court authorizing the FBI
to release the requested statements would be sufficient. See 5 U.S.C. § 552a (b)(11). A
proposed Order authorizing the FBI to release the subpoenaed statements is attached as
Exhibit “B.”

5. The requested statements are directly relevant and germane to the factual
allegations underlying the Plaintiffs’ lawsuits and seemingly cannot be obtained by the
Plaintiffs in any other way. Upon information and belief, the Defendant is already in
possession of these documents,

6. Plaintiffs’ counsel has conferred with counsel for the Defendant who
advised that Defendant opposes the relief requested.

WHEREFORE, Plaintiffs, Jane Does Nos. 2-7, respectfully request an Order directing
the Federal Bureau of Investigation to release any sworn statements of Jane Doe Nos. 2-7 given
to the FBI during the criminal investigation of Jeffrey Epstein and any materials responsive to

the subpoena served upon the FBL

ENE]
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Certificate Pursnant to S.D.Fla.LR. 7.1(A)(3)

Undersigned counsel has conferred with Defendant’s counsel in a good faith

effort to resolve the issues raised in this Motion, and has been unable to do so.

Dated: March 17,2010 Respectfully submitted,

By:__s/ Adam D. Horowitz
Stuart S, Mermelstein (FL Bar No. 947245)
ssm(@sexabuseattorney.com

Adam D. Horowitz (FL Bar No. 376980)

ahorowitz@sexabuseatiomey.com
Jessica D. Arbour (FL Bar No. 67885)

jarbour{@sexabuseattorney.com
MERMELSTEIN & HOROWITZ, P.A.

Attarneys for Plaintiffs

Miami, Florida 33160
Tel:

CERTIFICATE OF SERVICE

I hereby certify that on March 17, 2010, I electronically filed the foregoing
document with the Clerk of the Court using CM/ECF. I also certify that the foregoing
document is being served this day to all parties on the attached Service List in the manner
specified, either via transmission of Notices of Electronic Filing generated by CM/ECF
or in some other authorized manner for those parties who are not authorized to receive

electronically Notices of Electronic Filing.

s/ Adam D. Horowitz

Lad
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DOE vs, JEFFREY EPSTEIN

SERVICE LIST

‘32:10 p.m. 17-03-2010

United Stafes District Court, Southern District of Florida

Jack Alan Goldberger, Esq.
jzoldberge: wpa.com

Robert D. Critton, Esq.
rerittoni@belelaw.com

Bradley James Edwards
bedwardsi@ra-law.com

Isidro Manue] Garcia
isidrogarcia@bellsouth.net

Jack Patrick Hill
iph@searcylaw.com

Katherine Warthen Ezell
KEzelli@podhurst.com

Michael James Pike
MPike@belelaw.com

Paul G, Cassell
casselIp@law.utah.cdu

Richard Horace Willits
lawverwillits@aol.com

Robert C. Josefsberg

rjosefsbersf@podhurst.com

By facsimile and 1.8, Mail to:

I s

Chief Division Counse|

Federal Bureau of Investigations
16320 N.W. 2nd Avenue

North Miami Beach, FL 33169

)

Case 9:08-cv-80119-KAM Document 489 Entered on FLSD Docket 03/17/2010 Page 4 of 4
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ADBEB (Rev. 06/09) Subpoena to Produce Documents, [nfarmalion, ar Objeets or to Penmit Jaspection of Premises in a Civil Actia

UNITED STATES DISTRICT COURT

for the
Southern District of Florida
] )

FPlaintiff ) |
V. ) Civil Action Mo, 0B-CV-80119- Marra ;
} |

)] (If the action is pending in another district, state where:

Defendant } )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: Records Custodian, Federal Bureau of Investigation, _ Morth Miami Beach,

Florida, 33169

o Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material;

See Schedule A as attached.

Place: Mermelstein & Horowitz, P.A. Date and Time:

04/02/2010 10:00 am

i Miami, FL 33160 |

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place; Date and Time;

The provisions of Fed. B. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, end Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are
attached.

Al

CLERK OF COURT
OR
Slgnature of Clerk or Deputy Clerk O Attorney’s signature
The name, address, e-mail, and telephone number of the attorney representing (name of party) PLAINTIFF

» who issues or requests this subpoena, are:

Stuart Mermelsteln, Ada itz, Jessica Arbour, Mermelstein & Horowitz, P.A.,
Miami, FL. 33160, , jarbour@sexabuseatiomey.com.
EXHIBIT

i A
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AD BHB (Rew. 06/09) Subpocna to Prodace Documests, Infarmstion, or Objects or to Permit Inspection of Premisss in s Civil Astian (Paged)
—_— e e

Civil Action Mo, 08-CV-80119- Marra

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45)

e IR

i Wit
This subpoena for frame of individual and tirle, if any)
was received by me on (dare)

O 1served the subpoena by delivering a copy to the named person as follows:

on (aoe) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on bebalf of the United States, or one of its officers or agents, I have also
tendered to the witness fiees for one day's attendance, and the mileage allowed by law, in the amount of

5

My feesare 3 for ravel and 3 for services, for 2 total of 3 - 0,00

e —— e

I declare under pepalty of perjury that this information is true,

Date:

Server s pignalire

Frinted name and tiile

Server's address

Additional information regarding atternpted service, ete:

EFTA00128738
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AD BEB (Rev, 06/0%) Subpoeoa to Praducs Documents, Information, or Objects or to Pemsit Inspection of Premises in & Civil Action(Page 1)

Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07)

{c) Protecting a Person Subject to n Subpoena,

(1} Avoiding Undue Burden or Expense; Sanctions, A party or
anormey responsible for issuing and serving a subpoena must take
reasenahble steps to aveid imposing undus burden or cxpense ona
person subject to the subpeoena. The fssuing court must enforee this
duty and impese an appropriate sanction — which may include lost
eamings and reasonable anomey's fees — on a party or aorney
who fails to comply.

{2) Command ta Praduce Materials or Permit Inspection.

{A) Appearance Noi Required, A person commanded to produce
documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspection unless also commanded to appear
for a deposition, hearing, or trial,

(B) Objectians. A person commanded to produce documents ar
tangible things or to permit inspection may serve on the party or
atomey designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the materals or
to inspecting the premises — or to produsing electronically stored
information in the form or forms requested. The objection must be
served before the earlier of the time specified for compliance or 14
dnys after the subpoena is served. If an objection is made, the
following rales apply:

(1) At any time, on notice to the commanded person, the serving
party may move the issuing court for an order compelling production
or inspection.

(1i) These acls may be required only as directed in the order, and
the order must protect @ person who is neither & party nor a party's
officer from significant expense resulting from compliance.

(3) Quashirg or Modlfving a Subpoena.

(A) When Reguired, On timely motion, the issuing court must
guash or madify a subpoena that:

(i) fails to allow e reasonable time to comply;

(1) requires a person who is neither & party nor & party's officer
to travel more than 100 miles from where that person resides, is
employed, or regulacly wansacts business in person — except that,
subject to Rule 45(c)(3)(B){iii}, the person may be commanded ta
attend a irial by ireveling from any such plzee within the state where
the trial is held;

(ifi) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or

(iv) subjects a person to undue burden,

(B) When Permitted. To protect a person subject to or affected by
& subpoena, the jssuing court may, on motion, quash or modify the
subpoena if it requires:

(1) disclosing a trade secret or other confidential research,
development, or commescial information;

(i) disclosing an unretained expert's opinion or information that
does not deseribe specific ocourrences in dispute and results from
the expert's study that was not requested by 1 party; or

(1} & person wheo is neither a party nor a party’s officer to incur
substantial expense to travel more than 100 miles to attend trial,

(C) Specifying Conditions as an Alternative, In the circumstences
described in Rule 45(c)(3)(B), the court may, instead of quashing or
modifying & subpoena, erder appearance or production under
specified conditions if the serving party:

{#) shows & substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(i1) ensures that the subpoenaed person will be ressonably
compensated,

(d) Duties in Responding to a Subpoena.

(1) Producing Documents or Elecironically Stored Information.

These procedures apply to producing documents or electronically
-stored information:

(A} Docoments. A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary
course of business or must organize and label them to correspond 1o
the categories in the demand.

(B) Form for Producing Electronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must
produce it in 2 form or forms in which it is ordinarily maiatained or
in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One
Form. The person respondiog need not produce the same
electronically stored information in more then onc form.

(D) Inaccessible Electranically Stored Jnformation. The persan
responding nead not provide discovery of elecvonically stored
information from sources that the person identifies as not reasonably
accessible beeause of undus burden or cost, On motien to compel
discovery or for a protestive order, ths person responding must show
that the information is not veasonably accessible because of undus
burden or cost. If that showing is made, the coure may nenetheless
order discovery from such sowrces if the requesting party shows
goed cause, considering the limitations of Rule 26(b)(2)(C). The
eourt may specify conditions for the discovery.

(Z) Claiming Frivilege or Protection.

(A) Information Withheld. A person withhalding subpasnasd
information wnder a claim that it is privileged or subject o
protection as trial-preparation material must:

(1) expressly make the claim; and

(1) deseribe the nature of the withheld documents,
communications, or tangible things in a manner that, without
revealing information jtself privileged or protected, will enable the
parties to assess the claim.

(B) Information Produced, I information produced in responss to a
subpoenz is subject 1o a claim of privilege or of prowestion as trial-
preparation material, the person making the claim may notify any
party that received the information of the elaim and the basiz for it.
After being notified, 8 party must promptly retam, sequester, or
destroy the specified infonmation and any copies it has; must not usc
or diselose the information until the elaim is resolved: must take
reasonable steps to retrieve the information il the party disclesed it
before being notified; and mey prompily present the information to
the court under seal for & determination of the claim, The person
who produced the information must preserve the information wntil
the claim iz rezolved.

() Contempt. The issuing court may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpocng. A nonparty's failure to obey must be excused if the
subpoens purports to require the nonparty to attend or produce ata
place outside the limits of Rule 45{e)(3)(A)().
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Case 9:08-cv-80119-KAM Document 489-1 Entered on FLSD Docket 03/17/2010 Page 4 of 4

Schedule A

Swormn statements taken during the investigation of Jeffrey Edward Epstein (il
. P21 Beach, FL, DOB: ﬁ} from the following:

RN (DORB: 2/29/1988)
PR (DOB: 3/5/1988)

D (D OB: 6/6/1987)
SRR (D OB: 10/23/1986)

(DOB: 9/30/1990)

S
WS (DOB: 06/30/1987)
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" Top Secret ™ Secret " Confidential (8 Sensitive T Unclassified
TO
Mame of Office: Facsimile Number: Date:
U.S. Attorney's Office - Miami B 03/16/2010
Atk Room: Telephone Number:
Maritza Arbesu ]
FROM -

Mame of Office:
FBI Miami, Chief Division Counsel

Mumber of Pages: {including cover)
g8

Originator's Name:

Originator's Telephone Number:

Originator's Facsimile Number:

rLs IS (305) I L]
Approved:
FN
DETAILS
Subject:

Jane Does 2-7 v. Jeffrey Epstein

Special Handling Instructions:

Please let me know which AUSA will be assigned this matter. Thank you.

Brief Description of Communication Faxed:

WARNING

Information attached to the cover sheet Is U.5. Government Property. If you are not the intended recipient of this information disclosure,
reproduction, distribution, or use of this information is prehibited (18.USC, § 641). Please notify the originator or local FBI Office

immediately to arrange for proper disposition,

FD-448 (Revised 10-27-2004)

Page 1 of 1
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Attn: Room: Telephone Number:
Jessica D. Arbour, Esq.
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Mame of Office: |[Number of Pages: {including cover)
FBI Miami, Chief Division Counsel 3
Originator's Name: Originator's Telephone Number: Originator's Facsimile Mumber;
rLs IS
Appraved:
FMN
DETAILS
Subject:

Jane Does 2-7 v, Jeffrey Epstein

Special Handling Instructions:
Please review and provide CFR compliance letter & Privacy Act Order to Chief Division Counsel [}

Brief Description of Communication Faxed:

WARNING

Information attached to the cover sheet is U.5. Government Property. If you are not the intended recipient of this information disclosure,
repraduction, distribution, or use of this information is prohibited (18.USC, § 641). Flease notify the originator or local FBI Office
immediately to arrange for proper disposition.
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.S, Department of Justice

Federal Burean of Investigation

16320 N.W. 2Znd Avenue
 Beply, Fieass Raler to North Miami Beach, Florida 33169
File No. March 16, 2010

Sent Via Facsimile & U.S. i

Jessica D. Arbour, Esq.
ermelstein & Horowitz, PA

Miami, Florida 33160
Re: Jane Doe 2-7 v. Jeffrey Epstein
Dear Ms. Arbour:

We are in receipt of your subpoena and letter dated March 12, 2010. Please be
advised that the FBI response to this request is governed by the provisions of Title 28, Code of
Federal Regulations (CFR), Section 16.21 et seq. and the Privacy Act (Title 5, United States
Code, Section 552a). These regulations specify that no employee of the Department of Justice,
past or present, shall in response to a demand, produce or disclose information unless there is
compliance with the applicable provisions. The procedure is mandatory and governs state and
federal proceedings and has been upheld in the United States Supreme Court. See U.S. ex rel,
Touhy v. Ragen, 340 U.S. 462 (1951).

In addition, the Privacy Act (Title 5, U.S.C., Section 552a(b), prohibits the release
of agency records pertaining to an individual, or information from those records, for a non-law
enforcement purpose. The FBI may not disclose this information without the notarized written
consent of each record subject, or an order from a court of competent jurisdiction authorizing its
disclosure by the FBI. In the absence of either the notarized consent of the record subject, or an
appropriate court order authorizing disclosure, we are statutorily prohibited from releasing any
information to you.

As you noted in your letter you will seek a court order allowing for the release of
the records requested. Once the Privacy Act Order is issued, please provide a copy of the order
along with a letter complying with the Code of Federal Regulations directed to Chief Division
Counsel Frank Navas at the above address. In accordance with the above cited law and
regulations, we must receive the notarized consent or Privacy Act Order before any documents
may be released to you.

Li: ffportes fO1<DA | 46D
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Should iu::u require further assistance, please contact Paralegal Specialist |||}

Very Truly Yours,

EFTA00128746



Subpoena Notes
Case : Jane Does 2-7 v. Jeffrey Epstein
Special Agent: Records Custodian
Date of Appearance: April 2, 2010 @ 10:00am

Date Comments

3/15/2010 Received subpoena

3/16/2010 Faxed and mailed letter to requesting attorney Jessica D. Arbour

requesting CFR compliance and PAO. Faxed copy of subpoena

and CFR letter to USAO.
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Subpoena Notes
Case : Jane Does 2-7 v. Jeffrev Epstein

Special Agent: Records Custodian
Date of Appearance: April 2,2010 @ 10:00am

Date Comments
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Subpoena Notes

Case : Jane Does 2-7 v. Jeffrey Epstein

Special Agent: Records Custodian
Date of Appearance: April 2. 2010 @ 10:00am
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