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MOTION for Hearing Defendants Jeﬁrei Ers.fe:‘n and || R

Reguest for Oral Argument by Jeffrey Epstein. (Tein,
Michael) (Entered: 07/25/2008)

07/25/2008

MOTION for Extension of Time to File Answer Defendants Jeffrey
Epstein and Motion for [ular of Time to Answer
or Otherwise Respond to Complaint by Jeffrey Epstein.
{Tein, Michael) (Entered: 07/25/2008)

07/25/2008

Sealed Document. (igo) UNSEALED see DE 17 Modified on 9/3/2008
(ral). (Entered: 07/25/2008)

07/25/2008

Sealed Document, (igo) UNSEALED see DE 18 Modified on 9/3/2008
(ral). (Entered: 07/25/2008)

07/25/2008

17

1204
KB

UNSEALED MOTION to File Under Scal by ||| J<ffrey
Epstein. (ral) (Entered: 09/03/2008)

07/25/2008

1.7
ME

UNSEALED MOTION to Stay by NN, Jcffrey Epstein. (ral)
(Entered: 09/03/2008)

08/06/2008

6H.5
KB

ORDER DENYING MOTION TO SEAL. The Clerk shall unseal DE 4
Sealed Document, 5 Sealed Document and make them available for
public inspection through CM/ECF. Signed by Judge Kenneth A. Marra
on 8/5/08. (ir) (Entered: 08/06/2008)

08/06/2008

773
KB

ORDER DENYING MOTION TO STAY and denying as moot 2 Motion
for Hearing. Signed by Judge Kenneth A. Marra on 8/5/08. (ir) (Entered:
08/06/2008)

08/08/2008

7.5
KB

MOTION Defendant Jeffrey Epstein’s Opposed Motion to Align
Response Dare by Jeffrey Epstein. (Attachments: # 1 Text of Proposed
Order)(T'ein, Michael) (Entered: 08/08/2008)

08/13/2008

274
KB

Unopposed MOTION for Extension of Time to File CIFIL RICO CASE
STATEMENT by Jane Doe. (Kuvin, Spencer) (Entered: 08/13/2008)

08/14/2008

10

ENDORSED ORDER granting 9 Motion for Extension of Time to File
Civil Rico Case Statement. Signed by Judge Kenneth A. Marra on
8/14/08. (ir) (Entered: 08/14/2008)

08/18/2008

1.9
MB

MOTION to Remand by Jane Doe. (Attachments: # 1 Exhibit Defendant
Epstein Sentence)(Kuvin, Spencer) (Entered: 08/18/2008)

08/21/2008

12

0.9
MB

Plaintiff's MOTION to Preserve Evidence by Jane Doe. (Attachments: #
1 Exhibit 1)(Kuvin, Spencer) (Entered: 08/21/2008)

08/21/2008

13

ORDER requiring response to 12 Plaintiff's MOTION to Preserve
Evidence and Expedite Discovery. Response due by 5:00 p.m. 8/26/08.
Signed by Judge Kenneth A. Marra on 8/21/08. (ir) (Entered:
08/21/2008)

08/21/2008
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Responses due by 8/26/2008 (ir) (Entered: 08/21/2008)
08/22/2008 14 RESPONSE to Motion re ]2 Plaintiff's MOTION to Preserve Evidence
™ | Epstein's Response to Motion to Preserve Evidence [DE 12] filed by
W6 | Jeffrey Epstein. Replics due by 9/2/2008. (Tein, Michael) (Entered:
08/22/2008)
08/29/2008 15 r ORDER granting 8 Motion Align Response Date. Response due 9/4/08.
se0 | Signed by Judge Kenneth A. Marra on 8/28/08. (ir) (Entered:
KB | 18/29/2008)
08/29/2008 Reset Answer Due Deadline: Jeffrey Epstein response due 9/4/2008. (ir)
(Entered: 08/29/2008)
08/29/2008 |16 NOTICE by | I Vorice of Lack of Compliance with Local
Rule 7.1.8.3 and Notice of Incorrect Assertion of Certificate of
Compliance with Local Rule 7.1.8.3, Inaccurate Characierization of
Plaintiff's Motion for Enlargement of Time to File Civil Rico Case
™ | Statement Pursuant to Local Rule 12,1 as Unopposed, and Improper
5 | Submission of Proposed Order Regarding Plaintiff's Unopposed Motion
Jor Enlargement to File Civil Rico Case Statement Pursuant o Local
Rule 12.1 (Attachments: # 1 Exhibit Unopposed Motion for Enlargement
of Time to File Civil Rico Case Statement Pursuant to Local Rule 12.1,
and Proposed Order)(Mclntosh, Douglas) (Entered: 08/29/2008)
00/04/2008 19| Defendant's MOTION to Dismiss 1 Notice of Removal Amended
132 | Complaint by Jeflrey Epstein. Responses due by 9/22/2008 (Tein,
KB | Michael) (Entered: 09/04/2008)
09/05/2008 20 | ™ | ORDER granting 12 Motion to'Preserve Evidence, Signed by Judge
52 | Kenneth A. Marra on 9/4/08. (ir) (Entered: 09/05/2008)
09/05/2008 |21 | = | RESPONSE in Opposition re 11 MOTION to Remand filed by [}
o7 | [l Jeffrey Epstein. (Tcin, Michael) (Entered: 09/05/2008)
09/15/2008 22 | ™ |REPLY to Response to Motion re 11 MOTION to Remand filed by Jane
ne Doe. (Kuvin, Spencer) (Entered: 09/15/2008)
09/16/2008 23 | ™ |NOTICE of Substitution of Counsel by Theodore Jon Leopold on behalf
EE]; of Jane Doe (Leopold, Theodore) (Entered: 09/16/2008)
09/18/2008 24 Unopposed MOTION for Extension of Time to File Response as to 19
™ | Defendant's MOTION to Dismiss 1 Notice of Removal Amended
61 | Complaint by Jane Doe. (Attachments: # 1 Text of Proposed Order)
(Kuvin, Spencer) (Entered: 09/18/2008)
09/19/2008 25 ENDORSED ORDER granting 24 Motion for Extension of Time to
Respond to Motion to Dismiss, Plaintiff's response due 15 days after
Court rules on Motion to Remand. Signed by Judge Kenneth A. Marra on
9/19/08. (ir) (Entered: 09/19%/2008)
10/03/2008 26 OPINION AND ORDER granting 11 Motion to Remand. All pending
r

10/8/2008
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% | motions are denied, without prejudice, as moot. This case is CLOSED.
Signed by Judge Kenneth A. Marra on 10/3/08. (ir) Modified on
10/3/2008 (ir). (Entered: 10/03/2008)

10/06/2008 27| - Transmittal Letter Sent With certified copy of Order of Remand To: 15th
172 | Judicial Circuit in and for Palm Beach County, Florida (bb) (Entered:
KB | 10/06/2008)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

NO, 08-80804-CIV-MARRA/JOHNSON

JANE DOE, a/k/a
JANE DOE NO. 1,

Plaintiff,
JEFFREY EPSTEIN,

, and

Detfendants,
/

OPINION AND ORDER REMANDING CASE TO STATE COURT

THIS CAUSE is before the Court on Plaintiff’s Motion to Remand (DE 11), filed August
18, 2008. Defendants filed a response (DE 21), and Plaintiff subsequently replied (DE 22). The
motion is now fully briefed and is ripe for review. The Court has carefully reviewed all of the
briefs and the entire record and is otherwise advised in the premises.

Background

Plaintiff Jane Doe, a’k/a Jane Doe No. 1, filed a four-count complaint in the Circuit Court
of the Fifteenth Judicial Circuit in and for Palm Beach County, Florida, on June 25, 2008,
bringing actions for sexual assault against Defendant Jeffrey Epstein (“Epstein®), and civil
conspiracy, intentional infliction of emotional distress, and civil remedy for violation of Florida
Statute Section 772.103 against all three Defendants (DE 1), The facts, as alleged in the

Complaint, are as follows: At all relevant times, Epstein was an adult male. (Am. Compl. § 8).
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Epstein engaged in a plan, scheme and/or enterprise in which he gained access to primarily
economically disadvantaged minor girls in his home, sexually assaulted these girls or coerced or
attempted to coerce them to engage in prostitution, and then gave them money. (Am. Compl. §
9). In or about 2005, Plaintiff, then 14 years old, became a victim of this scheme. (Am. Compl.
19). I)-:I"endam_[‘-"j and - - {‘-'} recruited girls
ostensibly to give a wealthy man a massage for monetary compensation in his Palm Beach
mansion. (Am. Compl. §11). Under the plan, - was contacted shortly before or soon after
Epstein was at his Palm Beach residence. Epstcin,- or someone on their behalf, directed
- Lo bring one or more underage girls to the residence. (Am. Compl. 911). -
generally sought out economically disadvantaged underage girls from Loxahatchee and
surrounding areas. (Am. Compl. § 11).

Upon arrival at Epstein’s mansion, - would introduce each victim to - who
gathered the girl’s personal information. (Am, Compl. § 12). Defendant -wnulu:l then bring
the girl up a flight of stairs to a bedroom that contained a massage table. (Am. Compl. ¥ 12).

-wuu!d then leave the girl alone in the room, whereupon Epstein would enter wearing only
a towel. (Am. Compl. ¥ 12). Epstein would then remove his towel, lay down naked on the
massage table, and direct the girl to remove her clothes. (Am. Compl. § 12). Epstein would then
perform one or more lewd, lascivious and sexual acts, ||| | G
|
I (.. Compl. § 12).

Consistent with the foregoing plan, - recruited Plaintiff to give Epstein a massage

for monetary compensation. (Am. Compl. § 13). - brought Plaintiff to Epstein’s mansion

EFTA00175528
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in Palm Beach. (Am. Compl. § 13). Plaintiff was introduced to -, who led her up the stairs
to the room with the massage table. (Am. Compl. § 13). -ct up the massage table, laid out
the massage oils, told PlaintifT that Epstein would be in shortly, and then left the room. (Am.
Compl. § 13). Plaintiff was alone in the room when Epstein arrived. (Am. Compl. ¥ 13). Epstein
told her to remove her clothes and left the room. (Am. Compl. 4 13). Epstein returned wearing
only a towel. (Am. Compl. ¥ 13). Epstein removed his towel and laid down on his stomach on
the massage table. (Am. Compl. § 13). Epstein again told Plaintiff to remove her clothes. (Am.
Compl. 9 13). In shock, fear and trepidation, Plaintiff complied, removing her clothes except for
her panties and bra. (Am. Compl. § 13). Shortly after starting to rub Epstein’s back, Epstein told
Plaintiff to sit on his back. (Am. Compl. § 13). Plaintiff, out of fear and trepidation, complied.
(Am. Compl. § 13). After a period of time, Epstein got up from the table and went behind the
door. (Am. Compl. ¥ 13). For several minutes Plaintiff heard loud noises and moans and
believes that Epstein was _ {Am. Compl. ¥ 13). Thereafter, Epstein, naked, returned
to the massage table and laid face up on the table. (Am. Compl. ¥ 13). Epstein then told Plaintiff
to continue with the massage and told her to sit on top of him. (Am. Compl. ¥ 13). Out of fear
and trepidation she complied. (Am, Compl. 9 13). As Plaintiff rubbed Epstein’s chest, Epstein
began to R (. Compl. Y 13). Thereafter Epstein began to
N (. Compl. § 13). At this same
time, Epstein was - (Am. Compl. ¥ 13). | Epstein cot up from

the massage table, told Plaintiff to write down her name and phone number, and then left the
room.(Am. Compl. § 13).

Plaintiff was then able to get dressed, leave the room and go back downstairs ﬁnd into the
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kitchen. (Am. Compl. Y 14). Epstein, -, and- were waiting for Plaintiff, (Am.
Compl. § 14). Epstein paid Plaintiff $300. (Am. Compl. § 14). Epstein paid - $200 for
bringing Plaintiff to him. (Am. Compl. § 14). [l took Plaintiff home. (Am. Compl. § 14).
As a result of this encounter, the 14-year-old Plaintiff experienced confusion, shame,
humiliation, and embarrassment, and the assault sent her life into a downward spiral. (Am.
Compl. § 15).

Defendants filed a Notice of Removal with this Court on July 18, 2008, (DE 1).
Defendants assert that this Court has jurisdiction pursuant to 28 U.S8.C. § 1332: the amount in
controversy exceeds $75,000; Defendant Epstein is a citizen of the U.S. Virgin Islands; and
Defendant - is a citizen of New York. (Notice of Removal § 2.) As Plaintiff is a
citizen of Florida, complete diversity exists and this Court’s jurisdiction is alleged to be proper.
As for - - Defendants claim that - was fraudulently joined to defeat diversity
jurisdiction. (Notice of Removal. ¥ 3). Plaintiffs have moved to remand the action, claiming that
- was not fraudulently joined to the action. As such, Plaintiff asserts that complete
diversity does not exist, and this Court does not have jurisdiction over this case.

Standard of Review

A defendant may remove any civil action brought in a state court over which a federal
court would also have original jurisdiction. 28 U.S.C. § 1441(a). However, the burden of
establishing federal jurisdiction under § 1441 rests with the party seeking removal. Cursunl.
Dunham, 121 U.S. 421, 425 (1887); Diaz |JJ. Sheppard, 85 F.3d 1502, 1505 (11" Cir. 1996). The
right of removal is strictly construed, as it is considered a federal infringement on a state’s power

to adjudicate disputes in its own courts. See Shamrock Oil & Gas Corp. I Sheets, 313 U.S. 100,
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108-09 (1941). Thus, when the Court’s jurisdiction over a case is doubtful, doubts are resolved

in favor of remand. See Crowe I._Culeman, 113 F.3d 1536, 1539 (11™ Cir, 1997).

Discussion
Fraudulent Joinder
A defendant's statutory "right of removal cannot be defeated by a fraudulent joinder of a

resident defendant having no real connection with the controversy." Wilson I Republic Iron &

Steel Co., 257 U.S, 92, 97 (1921). Thus, courts have established the doctrine of fraudulent
joinder to allow the removal of a case to federal court despite the presence of a non-diverse or
forum-citizen defendant. The Eleventh Circuit has provided substantial guidance for the district
courts in situations where a party removes a case from state court, alleging fraudulent joinder of
the non-diverse parties:

In a removal case alleging fraudulent joinder, the removing party has the

burden of proving that cither: (1) there is no possibility the plaintiff can

establish a cause of action against the resident defendant; or (2) the plaintiff

has fraudulently pled jurisdictional facts to bring the resident defendant into

state court. The burden of the removing party is a “heavy one.”

To determine whether the case should be remanded, the district court must

evaluate the factual allegations in the light most favorable to the plaintiff and

must resolve any uncertainties about state substantive law in favor of the

plaintiff.
Crowe, 113 F.3d at 1538, In this case, Defendants do not allege that Plaintiff fraudulently pled
jurisdictional facts; instead, Defendants argue that Plaintiff has no cause of action against

The Amended Complaint alleges three causes of action against -: civil conspiracy

(Count 2); intentional infliction of emotional distress (Count 3); and civil remedy for violation of
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Florida Statute Section 772.103 (Count 4). The Court, in considering the remand motion, must
not weigh the merits of a Plaintiff's claim beyond determining whether any of the alleged causes
of action is an arguable one under state law. See Crowe, 113 F.3d at 1538, “If there is even a
possibility that a state court would find that the complaint states a cause of action against any one
of the resident defendants, the federal court must find that joinder was proper and remand the

case o state court.” Id,, quoting Coker [|. Amoco 0il Co., 709 F.2d 1433, 1440-41 (11th

Cir.1983).

The Florida Fifth District Court of Appeals set forth the elements of a civil conspiracy as
follows: “The elements of a civil conspiracy are: (a) a conspiracy between two or more partics,
(b) to do an unlawful act or to do a lawful act by unlawful means, (c) the doing of some overt act
in pursuance of the conspiracy, and (d) damage to plaintiff as a result of the acts performed

pursuant to the conspiracy.” Walters I Blankenship, 931 So.2d 137, 140 (Fla. SDCA 2006),

citing Florida Fern Growers Ass'n, Inc. I Concerned Citizens of Putnam County, 616 S0.2d 562

(Fla. 5th DCA 1993). Here, Plaintiff has alleged each of the required ¢lements in her Amﬂnd;:d
Complaint as follows: (a) a conspiracy between the three Defendants, including - (Am,
Compl. 4 21); (b) to do an unlawful act, that is, to commit the tort of sexual assault of a minor
(Am. Compl. ¥ 21); (c) - commilted an overt act in pursuance of the conspiracy, that is,
-usad false pretenses to lure Plaintiff to Epstein’s home so that Epstein could sexually
assault Plaintiff (Am. Compl. 4 22).; and (d) severe and permanent traumatic injuries, including
mental, psychological and emotional damages (Am. Compl. ¥ 23).

*Additionally, an actionable conspiracy requires an actionable underlying tort or wrong.”

Raimi l Furlong, 702 So.2d 1273, 1284 (3d DCA 1997); see, e.g., Walters, 931 So.2d at 141.
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The gist of a civil action for conspiracy is not the conspiracy itself, but the civil
wrong which is done pursuant to the conspiracy and which results in damage to
the plaintiff .... (citations omitted) Thus, a cause of action for civil conspiracy
exists ... only if “the basis for the conspiracy is an independent wrong or tort
which would constitute a cause of action if the wrong were done by one person.”

Rivers I Dillards Dept. Store, Inc., 698 So.2d 1328 (Fla. 1 DCA 1997), guoting E-Iatll. Green,

Rose, Kahn & Piotrkowski, 456 So.2d 949 (Fla. 3d DCA 1984). The alleged underlying wrong or

tort in this case is sexual assault of a 14-year-old minor. Sexual assault is considered tortious
conduct under Florida law. Malicki I Doe, 814 So.2d 347, 358 (Fla. 2002); see also Doe I

Celebrity Cruises, Inc., 394 F.3d 891, 917 (11th Cir. 2004) (“Florida law equates sexual battery

with an intentional tort.”). At the very least, Plaintiff’s Complaint states a cause of action for the
underlying tort of battery, as a 14-year-old child cannot consent to the alleged vaginal penetration
by Epstein. Fla. Stat. § 800.04.

Based on the foregoing, the Court cannot say with certainty that “no possibility” exists
that Plaintiff can establish a cause of action against the resident - in state court.
See Crowe, 113 F.3d at 1538, As such, the Court concludes that Defendants have not met their
“heavy” burden of demonstrating that joinder of the claims against [ was fraudutent,
justifying denial of the motion to remand. Id.

Conclusion

Accordingly, it is hereby

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion to Remand [DE 11] is GRANTED,

2. This case shall be REMANDED to the Circuit Court for the Fifteenth Judicial Circuit

in and for Palm Beach County, Florida, case No. 50 2008 CA 006596, for lack of subject matter
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jurisdiction;

3. The Clerk of this Court is hereby directed to forward a certified copy of this Order to
the Clerk of the Circuit Court for the Fifteenth Judicial Circuit in and for Palm Beach County,
Florida, case No. 50 2008 CA 006596,

4, All pending motions are hereby DENIED, without prejudice, as moot; and

5. This case is closed.

DONE AND ORDERED in Chambers at West Palm Beach, Palm Beach County,
Florida, this 3 day of October, 2008.

/é"{-_l_-—-—-

KENNETH A. MARRA
United States District Judge

Copies furnished to: .
All counsel of record I

EFTA00175534



Case 9:08-cv-8uc04-KAM Document ..  Entered ... FLSD Docket 09/15/.J8 Page10of8

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-80804-CIV-MARRA/JOHNSON

JANE DOE, a/k/a,
JANE DOE NO. 1,

Plaintiff,

V5.

JEFFREY EPSTEIN
N

Defendants,

/

PLAINTIFF'S REPLY TO OPPOSITION TO REMAND
Plaintiff Jane Doe, a Florida citizen, properly sued - -T also a Florida
citizen, in this action. Contrary to Defendants’ contention, Defendant - was not
fraudulently joined because, when viewing the factual allegations in the light most
favorable to Plaintiff and resolving issues of Florida substantive law in favor of Plaintiff,
it is clear that Plaintiff has cognizable causes of action against Defendant - for civil
conspiracy, intentional infliction of emotional distress, and civil RICO. Accordingly, the

Court should remand this action to Florida state court.

A. Plaintiff is a Florida citizen
Plaintiff alleged in her complaint and testified in deposition that she is a Florida
resident. (Amended Complaint § 1, DE 1, pp. 301; Deposition of Jane Doe, DE 1, pp.
31-32, 5:14-18, 6:6-10). In their notice of removal, Defendants cite a newspaper article
(from the same newspaper that Defendants chide Plaintiff for citing with regard to

Defendant - describing herself as the Hollywood madam Heidi Fleiss) in which it
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is reported that Plaintiff had moved to another state in order to intimate that Plaintiff
made fraudulent allegations regarding her residency. (DE 1, p. 7 n.6). Defendants then
chide Plaintiff in their opposition to her motion for remand for not taking the bait and
responding to this baseless allegation. (DE 21, p. 1). The only evidence in this case, as
well as Plaintiff"s allegations, demonstrate that Plaintiff is a Florida citizen. As
Defendants have failed to present sufficient evidence to demonstrate otherwise, there is
no need for Plaintiff to present additional evidence establishing her status as a Florida
citizen.
B. Plaintiff has alleged cognizable causes of action against Defendant -
The allegations in Plaintiff’s complaint demonstrate that Plaintiff was the victim
in a despicable scheme orchestrated by Defendant Epstein to find and obtain underage
girls, lure them to his home, and subject them to sexual abuse or otherwise induce them
to engage in lewd behavior. As much as Defendants attempt to downplay the role of
Defendant - by describing her as nothing but a college student with no assets,
Plaintiff’s complaint demonstrates that - was a key player in Epstein’s scheme.
Defendant - was the person that actually trolled for underage girls and induced
them with promises of money in exchange for massages in order to deliver the girls to
Epstein’s home and get them into his bedroom. (Amended Complaint § 11-15, DE 1,
pp. 302-04), Without Defendant - role in this scheme, the underage girls,
including Plaintiff, would not have been subjected to Defendant Epstein’s depravity and

abuse,
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Case 9:08-cv-8Uoud-KAM  Document ..  Entered'... FLSD Docket 09/15/c. .8 Page 3of 8

1. Civil Conspiracy

Defendants repeatedly assert that Plaintiff cannot have a cause of action for civil
conspiracy grounded on the tort of sexual assault because Chapter 800 of the Florida
Statutes does not create a private cause of action. As authority for this legal proposition,
Defendants cite Florida case law that states “not every statutory violation carries a civil
remedy.” (DE 21, p. 6) (citing Am. Home Assurance Co. I Plaza Materials Corp., 908
So. 2d 360, 374 (Fla. 2005)). Defendants do not cite case law that states, however, that
Chapter 800 of the Florida Statutes does not create a private cause of action, nor can they
because this appears to be a matter of first impression in Florida.

In order to determine whether a private cause of action may be based upon a
statutory breach, Florida courts look to the intent of the legislature. Baumstein I Sunrise
Community, Inc., 738 So. 2d 420, 421 (Fla. 3d DCA 1999). Because Florida courts have
not examined whether the legislature intended for violations of Chapter 800 to provide
for private causes of action, the Court should view this uncertainty regarding Florida state
law in favor of Plaintiff. See Crowe I Coleman, 113 F.3d 1536, 1538 (11th Cir. 1989)
(citation omitted).

Furthermore, the failure of a statute to provide a private cause of action does not
“preclude the right to bring a common law . . . claim based upon the same allegations.”
Villazon I Prudential Health Care Plan, Inc., 843 So. 2d 842, 852 (Fla. 2003). In her
action for sexual assault, Plaintiff alleges that Defendant Epstein tortiously assaulted her
sexually. (DE 1, p. 104). Under Florida law, sexual assault is an intentional tort. See
Doe I Celebrity Cruises, Inc., 394 F.3d 891, 917 (11th Cir. 2004) (“Florida law equates

sexual battery with an intentional tort.”). Thus, even if Plaintiff’s civil conspiracy claim
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cannot properly be grounded upon a violation of Chapter 800, it is properly grounded
upon common law tortious assault. Plaintiff’s cause of action for civil conspiracy is,
therefore, cognizable against Defendant - under Florida law.
2. Intentional Infliction of Emotional Distress

Defendants next assert that Plaintiff has failed to assert a cognizable cause of
action for intentional infliction of emotional distress against Defendant - because
her allegations are not so outrageous in character and so extreme in degree as to go
beyond all possible bounds of decency. (DE 21, p. 7). They attempt to characterize
Plaintiff as the wrongdoer because she agreed 1o give a massage in exchange for
monetary compensation when she was “unlicensed, untrained, and unqualified to perform
this professional service.” (DE 21, p. 8). |

Defendants seem to forget that Plai.ntiﬁ‘ was just a [4-year old girl when she was
approached by Defendant - and induced to agree to provide a massage to a wealthy
man in exchange for money. What Plaintiff certainly did not agree to do was to be
subjected to Defendant Epstein’s perverse scheme to satisfy his depraved sexual desires.
When read fairly, Plaintifs complaint tells the tale of a girl, barely a teenager, who was
lied to and manipulated by the college-aged Defendant - who, for compensation,
tempted Plaintiff with the promise of money in exchange for easy and harmless work and
then knowingly delivered Plaintiff into the depraved hands of Defendant Epstein.
Defendant Epstein then subjected this young girl to the despicable lewd and lascivious
acts detailed in Plaintiff's complaint. It is hard to imagine any conduct that is more

“outrageous in character and so extreme in degree as to go beyond all possible bounds of
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decency.” Plaintiff’s cause of action for intentional infliction of emotional distress must,
therefore, be recognized as cognizable under Florida law.

3. CivilRICO

Finally, Defendants argue that Plaintiff has failed to assert a cognizable cause
of action for civil RICO against Defendant - because Plaintiff was injured only by
the sexual assault, which is not a predicate act under Florida's RICO statute. In her
complaint, Plaintiff alleges that Defendants engaged in a pattern of criminal activity in
which Defendant - found and delivered underage girls to Defendant Epstein in
order for Epstein to “solicit, induce, coerce, entice, compel or force such girls to engage
in acts of prostitution and/or lewdness.” (Amended Complaint § 32, DE 1, p. 307). She
also alleges that she was a victim of Defendants’ scheme because she was one of the
underage girls found and delivered to Defendant Epstein by Defendant - and that
she endured Epstein’s actions as he tried to get her to engage in, and forced upon her, acts
of prostitution and lewdness. (Amended Complaint 4 33, DE 1, pp. 307-308). It is for
harm suffered as a result of these predicate acts that Plaintiff seeks damages for in Count
IV of her complaint. Cf Palmas ¥ Bambu, 5.A. I E.I Dupont De Nemours & Co., Inc.,
881 So. 2d 565, 570 (Fla. 3d DCA 2004) (holding plaintiff has standing to sue for civil
RICO when her injuries flow directly from commission of the predicate acts, which
means “when the alleged predicate act is mail or wire fraud, the plaintiff must have been
a target of the scheme to defraud and must have relied to his detriment on
misrepresentations made in furtherance of that scheme™). Because Plaintiff was a target
of Defendants’ scheme and was harmed by their actions in carrying out the scheme,

Plaintiff has a cognizable cause of action for civil RICO against Defendant [}
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C. Conclusion

Plaintiff, a Florida citizen, has alleged cognizable causes of action against Defendant
-, also a Florida citizen, for civil conspiracy, intentional infliction of emotional
distress, and civil RICO. When viewing Plaintiff’s factual allegations in the light most
favorable to her and resolving issues of Florida substantive law in her favor, it is clear
that Plaintiff has not fraudulently joined Defendant [ in this action. Accordingly,

the Court should remand this action to Florida state court for lack of jurisdiction.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-80804-CIV-MARRA/JOHNSON

JANE DOE, a/k/a
JANE DOE NO. 1,

V5.

JEFFREY EPSTEIN,
, and

/

OPPOSITION TO REMAND MOTION

Because this case was properly removed under 28 U.S.C. § 1441(a), remand is
unwarranted. In response to plaintif®s motion under § 1447(c) for remand and attorneys’ fees,
defendants Jeffrey Epstein and -esps:ctfully' state as follows:

Introduction

The plaintiff suggests she is insulated from any fraudulent-joinder challenge so long as
she has “at least a possibility” of “recover[ing] against Defendant - under Florida law for
each of the counts in the amended complaint.” (DE 11 at 5.) However superficially appealing
from a plaintiff’s perspective, this argument ignores the corollary that “[t]he potential for legal
liability [under State law] “must be reasonable, not merely theoretical.”” Lege I Wyeth, 428
F.3d 1317, 1325 n.5 (11th Cir. 2005) (quoting Great Plains Trust Co. l Morgan Stanley Dean
Witter & Co., 313 F.3d 305, 312 (5th Cir. 2002)) (emphasis added). See also id. at 1325
(observing that “[t]he removal process was created by Congress to protect defendants,” adding

that “Congress “did not extend such protection with one hand, and with the other give plaintiffs a
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bag of tricks to overcome it."” (quoting McKinney I Bd. of Trustees of Maryland Cmty, Coll.,
955 F.2d 924, 928 (4th Cir. 1992))).

Essentially, the remand motion merely re-states the complaint’s allegations against
-. This is not enough to rebut fraudulent joinder. Cf. Ghiglione I Discover Prop. & Cas.
Co., No. C-06-1276 SC, 2006 WL 1095855, at *2 (N.D. Cal. Apr. 25, 2006) (denying motion to
remand where plaintiffs, instead of properly analyzing their alleged cause of action, resorted to
“quoting from Witkin's California Procedure a passage that merely repeated the essence of [the
governing jurisdictional statute]™) (emphasis added).

Even in the light most favorable to the plaintiff, the allegations are insufficient to
establish a cause of action under Florida law against - - As a result, after
discounting this fraudulently joined defendant, there is complete diversity of citizenship, hence,
original jurisdiction in this Court.

Discussion

A. Diversity of Citizenship

Based on a published newspaper report, our removal petition suggested that Jane Doe,
despite her allegations of being a citizen of Florida (DE 1 at 62), might actually be a (diverse)
citizen of Georgia (DE 1 at 7-8 n.6). If so, the case would be removable, regardless of any
claims against defendant - The plaintiff ignored this point. Instead, the plaintiff claimed
that “there is a question of whether Defendant Epstein is actually a citizen of Florida because he
is now incarcerated in a Florida jail” (DE 11 at 2 n2.) This statement, besides being

nonresponsive,' is devoid of merit under binding Eleventh Circuit law, which the plaintiff did not

' Plaintiff seized Lipun this non sequitur as an opportunity to attach the “Epstein Sentence” (DE

11 at 2 n.2), an unmarked composite exhibit comprising, among other things, the terms,

2
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cite. See Mitchell I Brown & Williamson Tobacco Corp., 294 F.3d 1309, 1314 (11th Cir. 2002)
(noting as an undisputed point that someone retains their pre-incarceration domicile for
purposes of citizenship under 28 U.S.C. § 1332(a)) (citations omitted); see also Polakoff I
Henderson, 370 F. Supp. 690, 693 (N.D. Ga. 1973), aff"d, 488 F.2d 977, 978 (5th Cir. 1974) ("4
prisoner does not acquire a new domicile in the place of his imprisonment, but retains the
domicile he had prior to incarceration.”) (citation omitted) (emphasis added), cited with approval

in Mitchell, 204 F.3d at 1314,

conditions, and sensitive protocols concerning the fact of Epstein’s previously disclosed
incarceration. See DE 24 in Jane Doe No. 2 I Epstein, Case No, 9:08-CV-80119-KAM (5.D.
Fla. filed Feb. 6, ZD[]E} (disclosing fact of Epstein’s criminal sentence and incarceration); DE 19
in Jane Doe No. 3 Epstein, No. 08-CV-80232-KAM (S.D. Fla. filed Mar, 5, 2008) (same); DE
30 in Jane Doe No. *F E‘ps ein, No. 08-CV-80380-KAM (5.D. Fla, filed hpr 14, 2008) (same);
DE 28 in Jane Doe No. 5 § Epstein, No. 08-80381-CV-KAM (S.D. Fla, filed Apr. 14, 2008)
(same). Being entirely m‘elevant to this proceeding, the above exhibit serves only to
complement the improper extrajudicial Internet postings by plaintiff’s counsel. Compare
Ricci~Leopold Home Page, http:// www.riccilaw.com (click on “Breaking News,” then access
the hyperlink entitled, 03/13/08 — Consumer Justice Attorney Ted Leopold Files Case to aid Jane
Doe in seeking justice against sexual predator Jeffrey Epstein and his associates) (characterizing
Epstein as a “sexual predator,” then using terms like ““viles”” and *““lurid’” to describe Epstein’s
alleged conduct (quoting *Ted Leopold, managing partner of the Palm Beach Gardens law firm
of Ricci~Leopold”)) (emphasis added) (web site last visited Sept. 3, 2008), with S.D. Fla. Local
Rule 77.2(7) (providing that “[a] lawyer or law firm associated with a civil action shall not
during its investigation or litigation make or participate in making an extrajudicial statement,
other than a quotation from or reference fo public records, which a reasonable person would
expect to be disseminated by means of public communication if there is a reasonable likelihood
that such dissemination will interfere with a fair trial and which relates (a) [e]vidence regarding
the occurrence or transaction involved[;] (b) [flhe character . . . of a party . . . .[; or] (d) [fJhe
lawyer’s opinion as to the merits of the claims . . . .") (emphasis added).
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B. Fraudulent Joinder

Even if the plaintiff is a citizen of Florida (after all), there is still complete diversity given
that “[a] non-diverse defendant who is fraudulently joined does not defeat diversity,” Shenkar I
Money Warehouse, Inc., No. 07-20634-C1V, 2007 WL 3023531, at *1 (S.D. Fla. Oct. 15, 2007)
(Moreno, 1.) (citing Riley I Merrill Lynch, Pierce, Fenner & Smith, Inc., 292 F.3d 1334, 1337
(11th Cir. 2002)); accord, e.g., Tedder I F.M.C, Corp, 590 F.2d 115, 117 (5th Cir, 1979)
(denying motion to remand where two resident defendants were joined for the fraudulent purpose
of defeating federal jurisdiction).” To say it another way, there is no cause of action here against
--, and without -- there is complete diversity.

This plaintiff originally filed this lawsuit in this court. See Doe ||. Epstein, No. 08-CV-
80069-KAM (S.D. Fla. filed Jan. 24, 2008). After she was deposed in the state criminal case,’
she dismissed this suit, switched lawyers, and re-filed her claims in state court (DE 1-2 at 62—
70), adding -- as a nondiverse defendant in an attempt to prevent removal (DE 1-2 at

62)." After Ms. - moved to quash service of process in state court (DE 1-2 at 92-96), the

2 In Bonner |} City of Prichard, 661 F.2d 1206, 1207 (11th Cir. 1981) (en banc), the Eleventh
Circuit Court of Appeals adopted as binding precedent all decisions of the former Fifth Circuit
rendered prior to October 1, 1981.

3 On February 20, 2008, the plaintiff was deposed in State 'q,r" Flovida I Jeffrey Epstein,
502006CF009454 (Fla. 15th Cir. Ct. filed July 19, 2006). During that deposition, she made
numerous admissions that completely undermined the allegations in her complaint. Two days
later, she filed a notice of voluntary dismissal without prejudice. See Doe l Epstein, Case No.
08-CV-80069-KAM, DE 9.

" The plaintiff, appare her untenable theories of indirect tort liability, added
another new defendant, m (DE 1-2 at 62.) In naming -and as
defendants, the plaintiff tried to distinguish this case from a serigs of effectively identical
lawsuits brought in federal court against Epstein: Jane Doe No_ 2 I Epstein, Case No. 9:08-
CV-80119-KAM (8.D. Fla. filed Feb. 6, 2008); Jane Doe No. 3 I Epstein, No, 0B-CV-80232-
KAM (8.D. Fla. filed Mar. 5, 2008); Jane Doe No. 4 I Epstein, No. 08-CV-80380-KAM (5.D.

4
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plaintiff then amended her complaint to assert an additional claim against [ (OF 1-3 at
101-09), re-using the identical, unmodified general allegations.

Instead of addressing the fact 1hal- has “no assets whatever” (DE 1 at 4) and looks
every bit the sham defendant, the plaintiff maintains that -, a college student, was a “key
player” in an alleged RICO *scheme” (DE 11 at 2). Resorting to unswom, inadmissible,
improper double-hearsay, the plaintiff proclaims that - “has described herself as Heidi
Fleiss” (DE 11 at 1), the “notorious Hollywood madam” (DE 11 at 1 nl) — as though
sensationalism could convert Ms. - into an actual defendant. This “argument” has nothing
to do with the issue of removal, offers incompetent non-evidence in an attempt to prejudice the
analysis, and fails to establish that the amended complaint contains a single viable cause of
action against -

1. The plaintiff has not asserted a cause of action against - for civil
conspiracy.

The plaintiff, citing to Wright I Yurko, 446 So. 2d 1162, 1165 (Fla. 5th DCA 1984),
concedes that “there muse [sic] be an ‘actionable underlying tort or wrong’ for an actionable
conspiracy claim.” (DE 11 at 5.) Yet, the plaintiff still insists that Epstein’s “violation of
Chapter 800 of the Florida Statutes™ (DE 1-3 at 105) is an adequate the basis for her civil
conspiracy claim against [JJJJJl| (OE 13 at 105-06), “regardless of whether Defendant
Epstein’s violation of Chapter 800 of the Florida Statutes also creates a private right of action™
(DE 11 at 6). This makes no sense.

As we argued in the removal petition, it is not enough to allege that - “merely . ..

‘conspired to cause harm'”; again, “[u]nder Florida law, ‘[a]n actionable conspiracy requires an

Fla, filed Apr. 14, 2008); Jane Doe No. 5 |} Epstein, No. 08-80381-CV-KAM (S.D. Fla. filed
Apr. 14, 2008). :
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actionable underlying tort or wrong.'” Posner l Essex Ins. Co., 178 F.3d 1209, 1217-18 (11th
Cir. 1999) (quoting Florida Fern Growers Ass'n I Concerned Citizens, 616 So. 2d 562, 565
(Fla. 5th DCA 1993)). In an effort to dodge this requirement, the plaintiff cites Doe l Celebrity
Cruises, Inc., 394 F.3d 891, 917 (11th Cir. 2004), an admiralty case that has nothing to do with
Chapter 800, let alone the basic premise (left unaddressed by the plaintiff) that “not every
statutory violation carries a civil remedy.” Am. Home Assurance Co. I Plaza Mﬁ.iiﬂ'fﬂf.? Corp.,
908 So. 2d 360, 374 (Fla. 2005) (citing Villazon I' Prudential Health Care Plan, Inc., 843 So. 2d
842, 852 (Fla. 2003)).

In Celebrity Cruises, the Eleventh Circuit distinguished “sexual battery” from “sexual
assault” under Florida law, Celebrity Cruises, 394 F.3d at 916-17. The court also cited with
approval the dissenting opinion in Doe I Evans, 814 So, 2d 370, 380 (Fla. 2002) (Wells, C.J.,
dissenting), where Florida Chief Justice Wells admonished against “the use of broad, indefinite,
and legally nonspecific language” to establish causes of action under a rubric as expansive as
“‘sexual misconduct.’” Evans, 814 So. 2d at 379-81 (Wells, C.J., dissenting). See also id. at
379 (Wells, C.J,, dissenting) (noting that “‘sexual misconduct’ is a phrase of inherent vagueness
and has no meaning in Florida tort law,” adding that “[t]orts have defined elements™) (emphasis
added). Accordingly, this case serves only to highlight that Florida has never relaxed its
pleading requirements simply because a plaintiff describes an event as a “sexual assault.” To
plead a legal cause of action, the plaintiff still must allege a real, recognized tort.

In trying to obfuscate the basis for her civil-conspiracy claim, the plaintiff has enly
confirmed that she is relying on Chapter 800, a statute that does not afford a private right of
action. Because the statute she expressly pleads provides no civil remedy, the plaintiff cannot

prevail on her derivative claim for civil conspiracy.
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2. The plaintiff has not asserted a cause of action against - for

intentional infliction of emotional distress.

The plaintiff says she agreed to perform an illﬁgﬂl.mﬂssage “to make some extra money”
(DE 11 at 7), only to “suffer severe mental anguish and pain” (DE 1-3 at 106) when her illegal
scheme met with an allegedly superseding illegal scheme. To establish a cause of action for
intentional infliction of emotional distress, however, it is not sufficient to allege that “‘the
defendant has acted with an intent which is tortious or even criminal, or that [the defendant] has
intended to inflict emotional distress, or even that [the defendant’s] conduct has been
characterized by ‘malice,’ or a degree of aggravation which would entitle the plaintiff to punitive
damages for another tort."” Metro, Life Ins. Co. I MeCarson, 467 So. 2d 277, 278 (Fla. 1985)
(quoting Restatement (Second) of Torts § 46 (1965)). Rather, “the conduct as a matter of law
must be so outrageous in character and so extreme in degree as to go beyond all possible bounds
of decency.” Southland Corp. I Bartsch, 522 So, 2d 1053, 1056 (Fla. 5th DCA 1988). Here,
when it comes to - the amended complaint fails to meet these standards.’

Indeed, the plaintiff does not allege that - committed an assault; or that -
acted forcibly; or that - acted coercively. Further, the plaintiff says she undressed, and
presumably remained in Epstein’s home, out of “shock, fear, and trepidation” (DE 1-3 at 104),
not because of anything allegedly done by - These allegations, to the extent they have to
do with -. do not allege anything that - did that is “so extreme in degree as to go
beyond all possible bounds of decency.” Bartsch, 522 So. 2d at 1056.

The standard for determining IIED “is a matter of law, not a question of fact.” Ponton I

Scarfone, 468 So. 2d 1009, 1011 (Fla. 2d DCA 1985) (citation omitted). Ewven when alleged

5 This Response, in focusing only on fraudulent jgi not address the plaintiff’s claims
against the diverse defendants, Jeffrey Epstein and

7
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conduct is “condemnable by civilized social standards,” it may still “not ascend, or perhaps
descend, to a level permitting [a court] to say that the benchmarks enunciated [by the Florida
Supreme Court] . . . have been met.” Id  Further, an I[ED claim must be evaluated “as
objectively as is possible” to determine whether the conduct “is *atrocious, and utterly intolerable
in a civilized community.” Id. (quoting McCarson, 467 So. 2d at 278) (emphasis added).

When it comes to - the plaintiff talks about being double-crossed. But in
emphasizing her own response to [JJJJJJ aleged deception (DE 1-3 at 104), and in explaining
her decision to remain in the massage room (DE 1-3 at 103-04), the plaintiff ignores the basic
principle that “the subjective response of the person who is the target of the actor’s conduct does
not control the question of whether the tort [of IIED] occurred.” Barisch, 522 So, 2d at 1056
(citing Ponton, 468 So. 2d at 1011) (emphasis added). Htm;. the plaintiff alleges, at most, that
- coordinated an openly illegal transaction with her (DE 1-3 at 103), but that- did
not tell her everything that might happen while she was engaged in her illegal activities. This
theory of liability, even in a light most favorable to the plaintiff, is far too attenuated to support
an [IED claim,

To start with, the plaintiff acknowledges that she intended “to give Epstein a massage for
monetary compensation” (DE 1-3 at 103), even though she was unlicensed, untrained, and
unqualified to perform this professional service; the plaintiff also acknowledges that she
pretended to be 18 (DE 1 at 61). Apart from the fact that plaintiff’s conduct is flatly proscribed
by Florida’s criminal code, see Fla. Stat. § 480.047, these allegations, when viewed “as

objectively as is possible,” simply do not implicate - an alleged go-between for plaintiff’s

66 1%

for

own criminality, in something “*atrocious, and utterly intolerable in a civilized community
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purposes of establishing an [[ED claim. Ponton, 468 So.2d at 1011 (quoting McCarson, 467 So.
2d at 278).

Even if the plaintiff was “shock[ed]” (DE 1-3 at 104) to learn that - had engineered
some sort of misdirection, that is still not enough to support an IIED claim against -
Again, it is not “*enough that the defendant has acted with an intent which is tortious or even
criminal, or that [the defendant] has intended to inflict emotional distress, or even that [the
defendant’s] conduct has been characterized by ‘malice,” or a degree of aggravation which would
entitle the plaintiff to punitive damages for another tort.”” MeCarson, 467 So. 2d at 278 (quoting
Restatement (Second) of Torts § 46 (1965)). |

Here, the amended complaint does not allege that - knew an alleged assault
would take place; besides which, the plaintiff says she was assaulted by someone else (DE 1-3 at
104-05). See Baker I Fitzgerald, 573 So. 2d 873, 873 (Fla. 3d DCA 1990) (per curiam)
(“Appellant’s claim for intentional infliction of emotional distress fails because there was no
showing of outrageous conduct directed at the appellant herself”) (emphasis added). Further,
there is nothing in the record to suggest that - knew the plaintiff would remove her
clothing, or stay in the massage room, out of “shock, fear and trepidation™ (DE 1-3 at 104), when
the plaintiff was never coerced, by - to do anything. Cf Habelow I Travelers Ins. Co.,
389 So, 2d 218, 220 (Fla. 5th DCA 1980) (affirming dismissal of claim for intentional infliction
of emotional distress where there were “no allegations . . . indicating that [the plaintiff] was
particularly sensitive or susceptible to emotional distress, or that [the defendant] had any basis to
know she was” (citing Steiner & Munach, P. A. || Williams, 334 So. 2d 39 (Fla, 3d DCA

1976))).
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For these reasons, the plaintiff has not stated a cause of action against - for
intentional infliction of emotional distress.

3. The plaintiff has not asserted a cause of action against - for civil
RICO.

The plaintiﬁ‘, again substituting superficially framed legal standards for actual analysis,
says she “was directly harmed by the [defendants'] scheme.” (DE 11 at 9.) This bare assertion
completely ignores the RICO discussion presented in the removal petition (DE 1 at 19-21), but
more important, refuses to acknowledge that section 772,104 allows someone to bring a civil
RICO claim enly if “she has been injured by reason of ™ any RICO violation. § 772.104, Fla.
Stat. (2007) (emphasis added).

Here, the plaintiff clearly alleges that she was injured as a result of “a sexual assault . . .
in violation of Chapter 800 of the Florida Statutes™ (DE 1-3 at 105), a statute that has nothing to
do with, and does not constitute a predicate act in furtherance of, Florida RICO. Cf §
772.104, Fla. Stat. (listing predicate acts for Florida RICO). The plaintiff hardly establishes a
RICO claim merely by reciting that she “was a victim of Defendants’ scheme because she was
one of the underage girls found and delivered to Defendant Epstein by Defendant [ and
that she endured Epstein’s actions as he tried to get her to engage in, and forced upon her, acts of
prostitution and lewdness,” (DE 11 at 9.) Not just in this passage, but indeed throughout her
entire amended complaint, the plaintiff uses the term “scheme” as though it were a password for
gaining access to RICO standing. Cf Newton I i’j;'mn Foods, Inc., 207 F.3d 444, 447 (8th Cir.
2000) (observing in the context of indirect and attenuated RICO allegations that “[t]he mere
recitation of the chain of causation alleged by the plaintiffs is perhaps the best explanation of

why they do not have standing in this case™).

10

EFTA00175552



Case 9:08-cv-80bud-KAM  Document 2. Entered o,. . LSD Docket 09/05/2( Page 11 of 14

CASE NO.; 08-80804-CIV-MARRA/JOHNSON

In sum, the plaintiff has said nothing to rebut what remains obvious: that her entire
lawsuit, including her RICO claim, rests on an alleged “sexual assault . . . in violation of Chapter
800 of the Florida Statutes.” (DE 1-3 at 105.) Thus, the plaintiff has failed to allege a cause of
action against [ ) [ See Baisch | Gattina, 346 7.3d 366, 373 (24 cir. 2003) (“[A)
plaintiff does not have standing if [s]he suffered an injury that was indirectly (and hence not
proximately) caused by the racketeering activity or RICO predicate acts, even though the infury
was proximately caused by some non-RICO vielations f:mmni.n‘ed by the defendants.)
(emphasis added); Hoatson I New York Archdiocese, No. 05 Civ. 10467, 2007 WL 431098, at
*12 (S.D.N.Y. Feb. 8, 2007) (dismissing RICO claim with prejudice where amended complaint
was “wholly deveid of a single act which constitutes a racketeering activity,” even though the
plaintiff had “‘alleged a larger picture™ involving, among other things, allegations of sexual
abuse) (emphasis added).

By re-writing Florida's RICO statute to encompass Chapter 800, the plaintiff once again
seeks (hypothetical) damages against - - without any statutory basis. This tactic,
besides being ineffectual to prevent removal, flouts the fact that “the RICO statute is complex,
arcane, and difficult to plead.” Id. Cf id at **12-16 (imposing sanctions in response to
baseless RICO claim brought against the backdrop of sexual-abuse allegations, observing that
“[t]he immediate link between the filing of the complaint and the press conference [held by the
plaintiff’s counsel] support[s] the inference that [there was an] intent]] . . . to injure [the

defendants’ reputation by bringing a RICO claim]™).
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Although asserting a RICO claim may be part of the plaintiff's media strategy,” it is
without legal merit and cannot operate to prevent removal.
Conclusion
Based on the foregoing, and the plaintiffs failure to address, let alone rebut, the
fraudulent-joinder arguments presented in the removal petition, neither remand nor attorneys’
fees are warranted in this case.
Respectfully submitted,
LEWIS TEIN, P.L.
3059 Grand Avenue, Suite 340

Coconut Grove, Florida 33133
Tel:

By:  /s/Michael R, Tein
GUY A, LEWIS
Fla. Bar No, 623740

MICHAEL R. TEIN
Fla. Bar No. 993522

ATTERBURY, GOLDBERGER &
WEISS, P.A.

250 Australian Avenue South, Suite 1400
West Palm Beach, Florida 33401

Tel.
Fax.
By:  Jack A. Goldberger

Fla. Bar No. 262013
jeoldberger{@agwpa.com

6 See Ricci~Leopold Home Page, hitp:// www.riccilaw.com (click on “Breaking News,” then
access the hyperlink entitled, 03/13/08 — Consumer Justice Attorney Ted Leopold Files Case to
aid Jane Doe in seeking justice against sexual predator Jeffrey Epstein and his associates)
(highlighting RICO count in first sentence of press release) (last visited on Sept. 3, 2008).
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BURMAN, CRITTON, LUTTIER &
COLEMAN, LLP

515 N. Flagler Drive, Suite 400

West Palm Beach, Florida 33401
Tel.

Fﬂx1-

By:  Robert D. Critton, Esq.
Fla. Bar No. 224162
reritton{@belclaw.com
Michael J. Pike, Esq.
Fla, Bar No, 617296

Attorneys for Defendant Jeffrey Epstein

CERTIFICATE OF COMPLIANCE WITH LOCAL RULE 7.1

Undersigned counsel has conferred in good faith with counsel for the plaintifi, who
opposes the relief requested in this motion.

Counsel for co-defendant - - agrees to the positions taken in this
memorandum.

A5/ Michael R. Tein
Michael R, Tein

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on September 5, 2008, I electronically filed the foregoing
document with the Clerk of the Court using CM/ECF. 1 also certify that the foregoing document
is being served this day on counsel of record identified below by U.S, Mail.

s/ Michael R_ Tein
Michael R, Tein
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SERVICE LIST

Theodore J. Leopold, Esg.
Riceci-Leopold, P.A,

2925 PGA Blvd., Suite 200
Palm Beach Gardens, FL. 33410
Fax.

Counsel for Plaintiff Jane Doe

Douglas M. Mclntosh, Esqg.

Jason A, McGrath, Esq.

Meclntosh, Sawran, Peltz & Cartaya, P.A.
Centurion Tower '
1601 Forum Place, Suite 1110

West Palm Beach, Florida 33401

Fax.

Counsel for Defen dm:r--

Bruce E. Reinhart, Esq, (U.5. Mail)
Bruce E. Reinhart, P.A.

250 South Australian Avenue
Suite 1400

West Palm Beach, Florida 33401
Fax.

Counsel for Defendant _
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-80804-CIV-MARRA/JOHNSON

JANE DOE, a/k/a,

JANE DOE NO. 1,
Plaintift,
JEFFREY EPSTEIN

Defendants,
!

MOTION TO REMAND

Plaintiff Jane Doe moves the Court to remand this action to state court for lack of

subject matter jurisdiction and states as follows:
1. Although Plaintiff Jane Doe, a Florida citizen, sues - -. also a Florida
citizen, in this action, Defendants removed the case to federal court on July 21,
2008, citing diversity of citizenship as the basis for federal subject matter
jurisdiction.
2. Defendants claim that - -, who has described herself as Heidi Fleiss

(the Hollywood madam),' has “nothing to do with the plaintiff’s case against Mr.

' See New York Post, Oct. 1. 2007 (reporting “Some of the girls, legal documents indicate,

were recruited by , now 21, who described herself as ‘like Heidi Fleiss,” the
notorious Hollywood madam.”); Palm Beach Post, Aug. 14, 2006 (reporting that
Defendant © told detectives, ‘I'm like a Heidi Fleiss.”™).
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Epstein,” (Notice of Removal, DE 1, p. 3) and that Plaintiff fraudulently joined
her in this action to prevent complete 1:1i‘|»'£.:rﬁ.i1‘.3.-'.2

3. As demonstrated in Plaintiff’s amended complaint, however, Defendant -
was a vital part of the scheme to lure underage girls, including Plaintiff, to
Epstein’s home in order to subject them to sexual abuse and induce them to
engage in lewd behavior. Defendant - was a key player in this scheme
because she was paid by Epstein to recruit the underage girls and take them to
Epstein’s Palm Beach mansion. (Amended Complaint ¥ 11-15, DE 1, pp. 302-
04). Without Defendant [, these girls, including Plaintiff, would not have
been victimized.

4. Because the allegations in Plaintiff’s amended complaint support the causes of
action against Defendant - for civil conspiracy, intentional infliction of
emotional distress, and civil RICO, - is a proper defendant in this action.

5. As [ is edmiticdly a citizen of Florida, (Affidavit of [ | I oE 1.
pp. 230-31) as is Plaintiff Jane Dh::u::,3 (Amended Complaint § 1, DE 1, pp. 301;
Deposition of Jane Doe, DE 1, pp. 31-32, 5:14-18, 6:6-10) federal diversity

jurisdiction does not exist in this case. See 28 U.S.C. §1332(a)(1) (providing that

* Defendants also argue that Plaintiff named - as a defendant to prevent entry of a
stay in this matter pursuant to 18 U.S.C. § 3509(k). The Court has since denied
Defendants’ motion, holding a stay of this proceeding is not warranted under cither the
statute or the Court’s discretion. (Order Denying Motion to Stay, DE 7).

* Although Jane Does testified in deposition that she is a citizen of Florida, Defendants
question whether she might actually be a citizen of Georgia because her mother lives in
Georgia. (Notice of Removal, DE 1, pp. 7-8, n.6). Defendants fail to point out, however,
that there is a question of whether Defendant Epstein is actually a citizen of Florida
because he is now incarcerated in a Florida jail under an eighteen month sentence, to be
followed by twelve months of community control, during which Epstein agreed he will
be residing in Palm Beach, Florida. (Epstein Sentence, attached).
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district courts have original jurisdiction over cases in which the matter in
controversy exceeds $75,000 and is between “citizens of different States™).

6. Defendants’ removal of this action was, therefore, improper. Because the Court
lacks diversity jurisdiction, or any other form of subject matter jurisdiction, over

this matter, the Court must remand this action to Florida state court.

WHEREFORE, Plaintiff requests the Court remand this action to state court and
requests Defendants be ordered under 28 U.S.C. §1447(c) to pay costs and attorney fees

incurred as a result of the removal.

MEMORANDUM OF LEGAL AUTHORITY
“An action in state court may be removed to federal court when the federal courts
have diversity or federal question jurisdiction. See 28 U.S.C. § 1441(a). When a
defendant removes a case to federal court on diversity grounds, a court must remand the
matter back to state court if any of the properly joined parties in interest are citizens of
the state in which the suit was filed. See Lincoln Prop. Co. I Roche, 546 U.S. 81, 126
S.Ct. 606, 613, 163 L.Ed.2d 415 (2005) (citing 28 U.S.C. § 1441(b)). Such a remand is
the necessary corollary of a federal district court's diversity jurisdiction, which requires
- complete diversity of citizenship.” Henderson I Washington Nat. Ins. Co., 454 F.3d
1278, 1281 (11th Cir. 2006).
Federal Courts are obligated to construe removal statutes very strictly, and “all
doubts about jurisdiction should be resolved in favor of remand to state court.” Univ. of
South Alabama I American Tobacco Co., 168 F.3d 405, 411 (11th Cir. 1999) (citing

Burns ' Windsor Ins. Co., 31 F.3d 1092, 1095 (11th Cir. 1994), and Coker I Amoco Oil
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Co., 709 F.2d 1433 (11th Cir. 1983)). “A presumption in favor of remand is necessary
because if a federal court reaches the merits of a pending motion in a removed case where
subject matter jurisdiction may be lacking it deprives a state court of its right under the
Constitution to resolve controversies in its own courts.” American Tobacco Co., 168
FJ3dat4l1.

Defendants have removed this action even though Plaintiff named - -,
a citizen of Florida, as a defendant because they claim Plaintiff*s joinder of Defendant
- was done fraudulently in order to avoid federal jurisdiction. “In a removal case
alleging fraudulent joinder, the removing party has the burden of proving that either: (1)
there is no possibility the plaintiff can establish a cause of action against the resident
defendant; or (2) the plaintiff has fraudulently pled jurisdictional facts to bring the
resident defendant into state court.” Crowe I Coleman, 113 F.3d 1536, 1538 (11th Cir.
1989) (citing Cabalceta I Standard Fruit Co., 883 F.2d 1553, 1561 (11th Cir. 1989)).
“The burden of the removing party is a ‘heavy one.” Id. (quoting B., Inc. I Miller
Brewing Co., 663 F.2d 545, 549 (5th Cir. Unit A 1981)).

“Ta determine whether the case should be remanded, the district court must
evaluate the factual allegations in the light most favorable to the plaintiff and must
resolve any uncertainties about state substantive law in favor of the plaintiff.” [fd. (citing
B., Inc., 663 F.2d at 549). The Court may not “weigh the merits of a plaintiff's claim
beyond determining whether it is an arguable one under state law.” Id. "'If there is even
a possibility that a state court would find that the complaint states a cause of action
against any one of the resident defendants, the federal court must find that joinder was

proper and remand the case to state court.” Id. (quoting Coker I Amoco Oil Co., 709
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F.2d 1433, 1440-41 (11th Cir. 1983)). This protects a plaintiff’s right to select the forum
of his lawsuit and the manner in which to prosecute the suit, and avoids exposing the
plaintiff to the possibility of prosecuting the suit to conclusion only to learn the federal
court lacked jurisdiction on removal. Id. (citing Parks I The New York Times Co., 308
F.2d 474, 478 (5th Cir.1962); Cowart Iron Works, Inc. I Phillips Constr. Co., Inc., 507
F.Supp. 740, 744 (S.D. Ga. 1981)).

Here, Defendants argue that removal is proper because Plaintiff cannot state a
cause of action against Defendant - under Florida law. Viewing the allegations of
the amended complaint in the light most favorable to Plaintiff, it is clear that there is at
least a possibility that PlaintifT can recover against Defendant [l under Florida law
for each of the counts in the amended complaint—civil conspiracy, intentional infliction
of emotional distress, and civil RICO. Joinder of Defendant || in this action was
therefore proper, which requires remand of this action to Florida state court.

a. Plaintiff has a cognizable cause of action for civil conspiracy against

Defendant

“The elements of a civil conspiracy are: (a) a conspiracy between two or more
parties, (b) to do an unlawful act or to do a lawful act by unlawful means, (c) the doing of
some overt act in pursuance of the conspiracy, and (d) damage to plaintifT as a result of
the acts performed pursuant to the conspiracy.” Walters I Blankenship, 931 So. 2d 137,
140 (Fla. 5th DCA 2006) (citing Florida Fern Growers Ass'n, Inc. I Concerned Citizens
of Putnam County, 616 So. 2d 562 (Fla. 5th DCA 1993)). As Defendants point out, there
muse be an “actionable underlying tort or wrong” for an actionable conspiracy claim.

Wright I Yurko, 446 So. 2d 1162, 1165 (Fla. 5th DCA 1984).

Case 9:08-cv-. __J4-KAM  Document . Entere. ... FLSD Docket 08/18/.. s Page 5 of 11
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Plaintiff has grounded her conspiracy claim on the tort of sexual assault alleged in
Count | of her amended complaint. In this count, Plaintiff alleges that Defendant Epstein
tortiously assaulted her and states that the assault was committed in violation of Chapter
800 of the Florida Statutes. (Amended Complaint 44 17-18, DE 1, pp. 304-05). Under
Florida law, sexual assault is an intentional tort. See Doe I Celebrity Cruises, Inc., 394
F.3d 891, 917 (11th Cir. 2004) (“Florida law equates sexual battery with an intentional
tort.”). This is truec regardless of whether Defendant Epstein’s violation of Chapter 800
of the Florida Statutes also creates a private right of action, which is a matter of first

impression in Florida. Thus, Plaintiff has a cognizable cause of action for civil

conspiracy against Defendant -

b. Plaintiff has a cognizable cause of action for intentional infliction of
emotional distress against Defendant

“The elements of the tort of intentional infliction of emotional distress are: (1)
The wrongdoer's conduct was intentional or reckless, that is, he intended his behavior
when he knew or should have known that emotional distress would likely result; (2) the
conduct was outrageous, that is, as to go beyond all bounds of decency, and to be
regarded as odious and utterly intolerable in a civilized community; (3) the conduct
caused emotion[al] distress; and (4) the emotional distress was severe.” Gallogly I
Rodriguez, 970 So. 2d 470, 471 (Fla. 2d DCA 2007) (citing LeGrande I Emmanuel, 889
So. 2d 991, 994-95 (Fla. 3d DCA 2004)).

Here, Plaintiff has alleged that Defendant - used false pretenses to lure her
(a l14-year old girl) to the mansion of Defendant Epstein and physically took her to

Epstein so that he could subject her to sexual abuse and lewd behavior. Defendant
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- recruited Plaintiff, as she had done numerous others, under the belief that
Plaintiff was economically disadvantaged and would be unlikely to contact authorities
after being sexually assaulted and abused by Defendant Epstein, Defendant - was
paid by Defendant Epstein only after the sexual assault and abuse were completed. And,
Defendant - knew that Plaintiff would be severely emotionally traumatized after
the abuse. (Amended Complaint 99 9, 11, 15, 24-28, DE 1, pp. 302-03, 304, 306). These
allegations are enough to demonstrate Plaintift has a cognizable cause of action for
intentional infliction of emotional distress against Defendant - because they
amount to conduct that would be viewed as outrageous by any rcasoﬁabl-: person.

Defendants argue that Plaintiff is barred from recovering for intentional infliction
of emotional distress under Florida law because she went to Defendant Epstein’s home
with the intent to give him a massage for monetary compensation when it is a crime (a
misdemeanor), under section 480.047, Florida Statutes, to practice massage without a
license. They claim Plaintiff cannot “recover damages flowing from her own illegal
conduct.” (Notice of Removal, DE 1, p. 16).

First, Plaintiff's damages do not flow from her conduct in giving Defendant
Epstein a massage without a license. Defendants F.pstein,- and - engaged in
a scheme to lure underage girls to Epstein’s mansion in order for Epstein to sexuvally
abuse them. Plaintiff's damages resulting from Defendants making her a victim to their
intentional, outrageous, and criminal conduct in no way flow from her decision as a 14-
year old girl to make some extra money by giving a massage.

Furthermore, it is not a universal rule in Florida that any Plaintiff engaged in any

criminal action, no matter how trivial, is barred from recovering damages suffered in
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connection with that conduct. “The defense of in pari delicto is not woodenly applied in
every case where illegality appears somewhere in the transaction; since the principle is
founded on public policy, it may give way to a supervening public policy.” Kulla I EF.
Hutton & Co., Inc., 426 So. 2d 1055, 1057 n. | (Fla. 3d DCA 1983). “*The fundamental
purpose of the rule must always be kept in mind, and the realities of the situation must be
considered. Where, by applying the rule, the public cannot be protected because the
transaction has been completed, where no serious moral turpitude is involved, where the
defendant is the one guilty of the greatest moral fault, and where to apply the rule will be
to permit the defendant to be unjustly enriched at the expense of the plaintiff, the rule
should not be applied.”™ [d. (quoting Goldberg I Sanglier, 96 Wash.2d 874, 639 P.2d
1347, 1353-54 (1982)). The fact that Florida law gives the trial court the discretion to
apply the doctrine of in pari delicto, considering that all ambiguities must be resolved in
favor of Plaintiff, does not take away from the fact that Plaintiff has a cognizable cause of

action for intentional infliction of emotional distress against Defendant -
[ Plaintiff has a cognizable cause of action for civil RICO against Defendant

Finally, Defendants argue that Plaintiff does not have a cognizable cause of action
for civil RICO under section 772.104, Florida Statutes, because she was not directly
injured by the Defendants’ scheme. In Count IV of the amended complaint, Plaintiff
alleges that Defendants engaged in a pattern of criminal activity in which Defendant
- found and delivered underage girls to Defendant Epstein in order for Epstein to
“solicit, induce, coerce, entice, compel or force such girls to engage in acts of prostitution

and/or lewdness.” (Amended Complaint § 32, DE 1, p. 307). She also alleges that she
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was a victim of Defendants’ scheme because she was one of the underage girls found and
delivered to Defendant Epstein by Defendant | and that she endured Epstein’s
actions as he tried to get her to engage in, and forced upon her, acts of prostitution and
lewdness, (Amended Complaint § 33, DE 1, pp. 307-308). Plaintiff, who was a victim of
Defendants’ scheme, was directly harmed by the scheme and it is damages for this harm
that she seeks in Count IV of the amended complaint. Cf. Palmas ¥ Bambu, S.A. I E.l
Dupent De Nemours & Co., Inc., 881 So. 2d 565, 570 (Fla. 3d DCA 2004) (holding
plaintiff has standing to sue for civil RICO when her injuries flow directly from
commission of the predicate acts, which means “when the alleged predicate act is mail or
wire fraud, the plaintiff must have been a target of the scheme to defraud and must have
relied to his detriment on misrepresentations made in furtherance of that scheme™).
Because Plaintiff was a target of Defendants’ scheme and was harmed by their actions in

carrying out the scheme, Plaintiff has a cognizable cause of action for civil RICO against

Defendant -

CONCLUSION
Plaintiff has cognizable causes of against Defendant -, a Florida citizen, for
civil conspiracy, intentional infliction of emotional distress, and civil RICO. Because
Plaintiff has a possibility of recovering against Defendant - under her amended
complaint, Defendants have failed to meet their burden of demonstrating that [ was
fraudulently joined in this action. As the parties lack complete diversity of citizenship,
the Court lacks subject matter jurisdiction over this matter and should remand this case to

Florida state court.
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CERTIFICATE OF COMPLIANCE WITH LOCAL RULE 7.1.A.3
On August 18, counsel for Plaintiff conferred with counsel for the Defendants in a
good faith effort to resolve the issues raised in this motion, but was unable to do so.

s/ Spencer T. Kuvin
Spencer T. Kuvin (Florida Bar Number 089737)

Certificate of Services

1 hereby certify that on August 18, 2008, I electronically filed the foregoing
document with the Clerk of the Court using CM/ECF. | also certify that the foregoing
document is being served on August 18, 2008, on all counsel of record or pro se parties
identified on the attached Service List in the manner specified, via transmission of
Notices of Electronic Filing generated by CM/ECF.

s/ Spencer T, Kuvin
Spencer T. Kuvin (Florida Bar Number 089737)
Attorney E-Mail Address:
RICCI-LEOPOLD, P.A.,
2025 PGA Blvd.
Suite 200
Palm Beach Gardens, FL. 33410

Telephone:
Facsimile:

Counsel for Plaintiff Jane Doe
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SERVICE LIST

Doe I Epstein, et. al.
CASE NO: 08-80804-Civ-MARRA/JOHNSON
United States District Court, Southern District of Florida

Guy Alan Lewis, Esq.
Email:
Lewis Tein

3059 Grand Avenue, Suite 340
Coconut Grove, FL 33133

Phone:
Fax:

Counsel for Jeffrey Epstein
Served via CM/ECF

Michael R. Tein, Esq.

eooi. [N
Lewis Tein

3059 Grand Avenue, Suite 340
Coconut Grove, FL. 33133

Phone:
Fax:

Counsel for Jeffrey Epstein
Served via CM/ECF
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-":-j
IN THE CIR COURT OF THE FIFTEENTH J U%I% JARCUIT,
IN AND FOR PALM BEACH COUNTY, FLORIDA

SENTENCE ,

(As to Count(s) ( )

Dcfcnduntm*—:\; & E,f S‘]LU\’)
Case Numﬁgp Ob@q‘ ‘1('5‘¢ - QF A’%

OBTS Number

The f@%ﬁwm Court, accompanied by the defendant’s attomey of record,

. : » and having been adjudicated guilty herein, and the Court having given
the Defendant an uppnnunﬁ'y to be heard and to offer matters in mitigation of sentence, and to show cause why
defendant should not be sentenced as provided by law, and no cause being shown,

IT IS THE SENTENCE OF THE C{}U}?Ihut:

The Defendant pay a fine of $ o pursuant to § , Florida Statutes, plus all costs and additional |
charges as outlined in the D*rdér assessing additional charges, costs and fines as set forth in a separate order entered '

herein

The Defendant is*hereby committed to the custody of the
[ ] Department of Corrections
},&ﬁa‘riff of Palm Beach County, Florida
: ll;zpanment f £orrections as a youthful offender
for a term of m : - Itis further ordered that the Defendant shall be allowed a
total of [ days as credit for time incarcerated prior to imposition of this sent%l_icﬁ Iﬁ-.is,!ﬁl.glhﬂr ordered that
the composite term of all sentences imposed for the counts specified in the order shall run® - # o

[ ]consecutive to [ ] concurrent with (check one) the following: “"* " ™ Trrenment

[ ]  Any active sentence being served, 310 20

_ [ ]  Specific sentences: _ ) JUN J ) 263 ay

In the event the above sentence is to the Department of Corrections, the Sheriff of Palin Beach C'Dil.ll".tlii, l?{!!hrida is
hereby ordered and directed to deliver the Defendant to the Department of Cnm:ctinﬁ'ﬁ'mgbthmwi{ii:a:d:ﬁﬁr of the
Judgment and Sentence, and any other documents specified by Florida Statute, Additionally, pursuant to §947.16(4),
Florida Statutes, the Court retains jurisdiction over. the Defendant. '

[[1  Pursuant to §§322.055, 322.056, 322.26, 322.274. Fla, Stat,, the Department of Highway Safety and Motor
Vehicles is directed to revoke the Defendarit's privilege to drive; The Clerk of the Court is Ordered to report
the conviction and revocation to the Department of Highiway Safety and Motor Vehicles,

The defendant in Open Court was advised of the right to appeal from this Sentence by filing notice of appeal within

thirty days from this date with the Clerk of the Court. The Defendant was also advised of the right to the assistance of
counsel in taking said appeal at the expense of the State upon showing of indigency:.

DONE AND ORDERED in Qpen Court at West Palm Beach, Palm Beach County, Florida this __B_z_:_”dﬂy of
Eihﬂg 0 . 200 1 .
. _ 1 .

Form Circuit 5 (rev 8/2000) I CIRCTIIT OO 0T 18 Tkt =)
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. E
STATE OF FLORIDA N THE(EEEEAL DIVISION OF THE CIRCUIT
e/ REFIFTEENTH JUDICIAL CIRCUIT,

EAcEIT BHES LT FLLUIE L

V.
:‘TQQ{:{C? E(..Js];_c K| CASE NUMBER(

N co
1. DEFENDANT: [ am the defendant in the above-mentioned malter(s), and T am represented by the attorney indicated below. 1
understand 1 have the right to be represented by an attomey at all stages of the proceeding until the case is termingted,
and if 1 cannot afford an attorney, one will be appointed free of charge. _ [ |

right.

3, DEFENDANT: I understand I have the right to be confronted by the witnesses against me and 10 cross examine them by myself or
through my attorney. 1 hereby give up these rights. [ )-\./]"

2, DEFENDANT: I understand I have the right to a speedy and public trial either by jury or by court. 1 hereby waive and give uz:hla

4, DEFENDANT: I understand I have the right to testify on my cwn behalf, but I cannot be compelled to be a witness against myself
and may remain silent if I so choose. [ hereby give up these rights, { ?/\].

5. DEFENDANT: 1 undetstand T have the right to call witnesses to testify in my behalf and to invoke the compulsory process of the
Court to subpocna those witnesses. 1 hereby give up these rights. [

6. DEFENDANT: 1 understand I have the right to appeal all matters relating to the charge(s) and, unless I plea Guilty or No s,
specifically reserving my right to appeal, I will give up such right of appeal.

7. DEFENDANT: I unr:lemuﬂ that if T am not a United States Citizen, my plea may subject me to deportation pursuant to the laws and
regulations governing the United States Immigration and Naturalization Service; and, this Court has no jurisdiction

{authority) in such matkers. [L'?/'\J

8. DEFENDANT: 1 have not received any promises from anyone, including my attorney, concerning eligibility for any form of early
release authorized by law and further no promises have been made to me as to the actual amount of time that T will
serve under the sentence to be imposed. Further, 1 understand that this plea may be used to enhance future cri al
penalties in any court system, even if adjudication of guilt is withheld. [%

0, DEFEMNDANT: 1 offer my plea freely and voluntarily and of my own accord, with full understanding of all matters set forth in.the
pleadings and this waiver, ' [

10.DEFENDANT: I have personally placed my initials in each bracket above, and 1 understand each and every one of the rights outlined
above. I hereby waive and give up each of them in order to enter my plea to the within charge(s). I understand that
even though the Court may approve the agreement of sentence, the Court is not bound by the agreement, the Court
may withdraw its approval at any time before pronouncing judgment, in which.case 1 -’"‘”-"‘% able to withdraw my
plea should I desire to do so. - R

) I Ty '."I"It

11. DEFENDANT: Choose one: : : : |
If applicable, 1 choose a program which is or may be spiritually based.  JUN - I | ' I
If applicable, 1 choose a program which is NOT spiritually based. e )(%
If applicable, 1 ha preference if the program is or may be spiritually based. [ ]

G /30/0%'

DATE

DEFENDANT'S ATTORNEY ONLY:

I am attomey of record. 1 have explained each of the above rights to the defendant and have explored the facts with him/her and studied his/her
possible defenses to the charge(s). 1concur with his/her decision to waive the rights and to enter this plea. 1 further stipulate that this document
may be received by the Court as evidence of defendant’s intelligent waiver of these rights and that it shall be filed by the Clerk as permanent record

ﬂ},q/vt_/ﬁ . c?/so/o‘{

Wﬁkﬁﬂ? FOR THE DEFENDANT b 1o _L DATE v 'ﬂg&" ? } ,,[
02

Original - Clerk  Green - State Atiorney  Yellow - Defense Attomney  Pink - Defendant Goldenrod -’thltin;ul' Form
' par et !

e e Fociali B Fanes @O
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M THEi MINAL DIVISION OF THE EIR(‘UITCDUR'I OF THE

FIFTEENTH JUDICIAL CIRCUIT OF FLORIDA, m/

IN AND FOR PALN BEACH COUNTY

IR

CFN 20080267522
OR BK 22760 PG 1281
RECORDED @7/17/2008 08: 52:50

CASE NO.

CF 7953

OBTS NUMBER

STATE OF FLORIDA I} COMMUNITY Palw Beach County, Florida
CONTROL Sharon R, Bock, CL
ERK &
VIOLATOR Pg 10813 (1og)’ COMPTROLLER
[ PROBATION
PJP‘HTVE,U % f('/ P%b’/} VIOLATOR
!
DEFENDANT X
wlss W M o ¥ %3Y
DATE OF BIRTH RACE GENDER SOCIAL SECURITY NUMBER
A
| JUDGMENT
[ 1 Having been tried and found guilty of Having entered o plea of guilty to [ 1] Having entered o plea of nolg
the following crime(s): the lollowing crime(s): contendere to the following
N _ ___crime{sk:

U Rl ‘%bf"%hmh a?ffm/ 5?‘?-) L
st Vi shhuh o

S . r . T e

| and ne cause having been shown why the Defendamt should not be adjudicated guilty, IT 15 ORDERED THAT the Defendant is hereby
ADJUDICATED GUILTY of the above crime(s).

[ 1 and having been convicied or found guilty of, or having entered & plea of nolo contendere or guilty.regardless of adjudication, to attempls or
offenses relating to sexual battery (ch. 794), lewd and lascivious conduct (ch. 800), or murder (s. 782.04), agxrﬁmiﬂﬁmfzh (4784045,
burglary (s. 810.02), carjacking {s. 812.133), or home invasion robbery (s. BI2, I]S]l or any other nrretﬁp‘ppgcﬂ"md mn srctmn 03, 333, the
defendant shall be required to submit blood specimens,

N f_’ v
[ ] andgood cause being shown: IT IS ORDERED THAT ADJUDICATION OF GUILT BE WITHHELD. JUN & LN
SENTENCE [ ] The Court hereby stays and withholds imposition of sentence as (o countis) and places the Dﬂﬂandnnt on
STAYED [ ] Probation and/or | ] Community Control under the supervision of (he Depd. of Corrgctions {l::nn{hnun:ﬂf'pmhalmn
el Torth in separate order).
SEMTEMCE
DEFERRED [ ] The Court herehy delers imposition of sentence until —

The Defendant in Open Courl was advised of his right 1o appeal from the Judgment by filing notice of appeal with the Clerk of Court within thirty days
following the date sentence is imposed or probation is ordered pursuant 1o this adjudication. The defendint was also ud vised of his right to the assistance

of counsel in taking said appeal at the expense of the State upon showing of |

ndigency.
DOME AND ORDERED in Dpcn Courl al Palm Beach County, Flarida, this éi} day of , ; ! LAA ,2 . Elﬁ Ly ﬁ
M Q WLL ﬁﬁ»“ﬂ nS ‘}j/ g
A - i;“l'plﬁ I-.: -
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PLEA IN THE CIRCWIT COURT
THE FOLLOWING IS TO REFLECT ALl TERMS OF THE NEGOTIATED S TTLEMEN

Name: Jeffrey E. Epstein

Plea: Guilty X
AseMNg... . _ Charge . e COUDE Lesser o Deqiee
A0 uacromatsubﬁk Felony Solicitation of Prostitution 1 No 3 FEI
rocuring Person Under 18 lor Prostitution 1 Mo 2Fr1
P8I Walved/Not Required _X__ Required/Requested

ADJUDICATION: Adjudicate [x |

b

SENTENCE:

On Q6CFO09454AMB, the Defendant is sentenced lo 12 menths in the Palm Beach County
Detention Facility, with credit for 1 (one) day lime served. -
! lty ¢ for 1 ( ) day d Jml 'ﬂtﬁ’("m

On 0BCGFO09381AMB, the Defendant is sentenced to 6 monthd)n the Palim Beach County
Detention Facility, with credit for 1 (one) day time served. This 6 month sentence is to be
served conseculive 1o the 12 month sentence in 06CFODO454AMB. Following this G
month semence, the Defendant will be placed on 12 months Community Control 1 (o).
The conditions ef community conlbrel are allached hereto and incorperated herein.

QTHER COMMENTS OR CONDITIONS:

As & special condition of his community control, the Defendant is to have no unsupervised
contact with minors, and the supervising adull must be approved by the Depariment of
Corrections,

The Defendant is designated as a Sexual Offender pursuant to Florida Statute 943 0435 ang
must abide by all the corresponding requirements of the statute, a copy of which is allached
hereto and incorporated herein.

The Defendant must provide a ONA sample in court at the time of tis ple

_G[Fofok
ate of Flea JUN 21 s

L ﬁlhf;'ﬁ 1
kb 4 {)///5 '
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L iqx;mumw_comm STANDARD CONDITIONS:

ONS OF SUPERVISTON;

You will remain confined tg your residence &

your approved employment, -
comnmunity service work, or any other activities approved by your probation officer,
@ You will maintain an hourly accounting of al]

officer upon request, : '

your activities on a daily log which.you wil] submit lo your supervi_'sing
(c) The Department of Corrections, may at its discretion, places ¥ou on Blectronic Munitnfiug durmg tlmllerm of your
Community Control, If placed on Electronje Monitoring, you will Wedr & monitor at all times, You will maintain a .
private phone line, be financially responsible for any lost or damiged equipmen

pon at and follow all rules and regulations as
. nstructed. The telephone will be available within five Working days of being pl

i aced on Blectronic Monitoring Program.
While on electronie monitoring you will remain confined to your residence and
Tesidential walls, - ' '

&t prohibited from being outside the
- (d) If while being monitored and been tampered with you .*:ha_l_llbu taken into custody
i iate] termines that your were not at your schedules place of work or school while allowed to be
outside the residence then in that shall

info custody immediately, If taken Into custedy, you shall be
held without bond and shall, on the next working day, bro

I ught before a Judge presiding over his or her case for further
__dispogitiop at i presiding Judge : :

(e> Ifplaced on Electronic Monitoring you will Pay to the State of Florida,
- day, perF.S, 948.09, C

for the cost of Electronic Monitorin 1,00 per

I

\/@IID e&mﬁ%ﬁ%@ dect WL“H*’““‘

Wl be I<Siding od 35Y 21 Brilla iy,
o o o, (R b 3Ty 2l .

(a) You will submit to and, unless otherwise waived, be financially responsible for drug testing, urinalysis at Jeast ona
monthly basis, and counseling if deemed dppropriate by your gy pervising officer, .
(b} You will enter and su cessfully complete a non-secure or inpatient drug treatment Program if deemed appropriate by
* your officer, - . . e C
(e You will comply with any curfew réstrictions, confi nement

approved ras'idcncs' of trave]
your officer and approved by the Officer's Supervisor, _ .

restrictions ag instructed by

£

'5& you shall submit to a ﬁ&mlnr'? curfew from iﬂ:ﬂlﬂ PM to 6:00 AM
?E) (if the victim was-under thi age of 18-years) you shall not live

» including through a thirg persoim,
by the victim, the therapist and sentencing court, . :
Ay (if the victim was under the age of 18 years) you shall not,
PAY) program, have &y unsupervised contact i

court, without dn adult present who is responsible for the child’s welfare
) and s approved by the seftencing court, : '
() i the victim was under the age of 18

Program, you shall not view,
: ; s including telephone,
ces that are relevant 1o your deviant behavior pattern.

B registered with the DNA

Data Bank, o
(i) Youshall make restitut] ieti

¥ your probation officer ar communi
tesidence, or vehicle, '

officer oF & mUInimu A

[Hndaos— $2 wovle & Flryga Seience, Famdm?,ﬂ.\f 3
250 AvStadian s nidd Fro.
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wou shall submit to a mandatory curfew from 10:00 PM to 6:00 AM
Cif the victim was under the age of 18 years) you shall not live within 1000 feet of a school, day cars center, park,
playground, or other place where children regularly congregate. -
(c) Yyoushall enter, actively participate i, and successfully complete a sex offender treatment program with a therapist
particalarly trained totreat sex offender, at probationer’s or community controlees expense, _
(d> you shall not have any contact with the victim; directly or indirectly, including through a third person, unless approved
by the victim, the therapist and sentencing court. . - - .
(e  (if the victim was under the age of 18 years) you shall not, until you successfully attend and complete the sex-offender
program, have any unsupervised contact with a child under the age of 18 years, unless authorized by the sentencing
N court, ithout an adult present who is responsiblé for the child’s welfare and which acult has been advised of thecrime
. -+ and is approved by the sentencing oourt. ) ’ '
(5  (if the victim was under the age of 18 years) you
park, playground, or other place where children
—

(g> Unless otherwise indicated in the treatment plan provided by the sexual offender treatment program, you shall not view,
o'Wwn, ar posses any obscene, pornographic or sexually stimulating visual or auditory material, including telephone,
" electronic media, computer programs or computer services that are relevant to your deviant behavior patter

shall not work for pay or as & volunteer in any school, day care center,
regularly congregate, ' '

You shall submit two specimens
Data Bank,

.

You shall make restittion to.the victim &s ordered by this court pursuant to F.S. 775.089 for all necessary medical and

related professional services relating to the physical, psychiatric and psychological care of the victim. '

N 5> You shall submit to a warrantless search by your probation officer ot community control officer of your person,
—\?--._,_ residenee. or vehicle -

(i) you shall, &s part of a (reatment program, participate once/twice annvally in polygraph examination to obtain information
necessary for risk management and treatment and to reduce your denial mechanisms: Your polygraph examinations must
be conducted by a palygrapher trained specifically in the use of polygraph for monitoring sex offenders and it shall be
paid by you. The results of the polygraph examinations shall not be used as evidenced in court to prove that a violation
«of community supervision ocourred. ) . .

- \ You shall maintain a driving log, you shall not drive a'motor vehile while alone without prior approval of your

: supetvising officer. ' ' ' !

(if there wag sexual contact) you shall submit to, at probationer's Dr-;:um:l'.nunity c:;niml_e-é’.s mpm,sﬂ,:an HIV test with _
the results to be released to the victim,_ or the victim's parents or guardian. -
(cﬁ‘g

You will not obtain or use a Post Office Box without the pricr approvdl of the supervising officer. ) _
. You.will submit to electronic monitoring when deemed necessary by the community control or probation officer and his
or her supervisor, and ordered by the court at the recommendation of the Department of Corrections. '
:ﬂhﬁf i

THE COURT RESERVES THE RIGHT TO RESCIND, MODIFY, OR REVOKE S

PBAHTSION TO RNT PROVIDED BY LAW
DONE AND ORDERED AT West Palm Beach, Palm Beach County, Florida, this &y o
Nunc Pro Tunc: 104302005, _ | - ' o
-~ Honorable Sandra K. McSorley

. Juidge; Circui{ Court

*

[ have received a cop¥ of the terms and conditions of m

0 ¥ supervislon. 1 have read an{! undesstand these condil. s =- . agres to report to the Depactment of
Probation Office for Further instroctions. Also, ] hereby consent to the disclosure of my
quu ::r:;:f ]i-ll; f-ull:.lumaﬂ}’ regulated under 42CFR, Part 11, for th

alcohol and drog abuse patient records, the confidentlality
e duration of my Ipervision. . ' '
DEFEND o DATE |

. - ) /NS"ﬁ{U;’.‘TBD BY
" AP 10/11 N - w Y

N
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948.101 Terms and conditions of community control and criminal quarantine community
control. -

(1) The court shall determing the terms and conditions of community control. Conditions } R
specified in this subsection do not require oral pronouncement at the time of sentancing and
may be considered standard conditions of community control,

{a} The court shall require intensive supervision and surveillance for an offonder placed inte
community control, which may include but is not limited to:

1. Spucified contact with the parole and probation officer,

2. Confinement to an agreed-upon residence during hours away from employment and public
service activities.

3. Mandatory public servico.

4, Supervision by the Dapartmant of Corrections by means of an alectronic monitoring devico
or systam.

{b) For an offender placed on criminal quarantine community control, the court shall require:

1. Elactronic monitoring 24 hours per day.
2. Confinement to a designated residence during designated hours.

(2} The enumeration of spocific kinds of terms and conditions doos not prevent the court from
adding therato any other terms or conditions that the court considars proper. However, the
santencing court may only impose a condition of supervision allowing an offendor convicted of
s. 794.011, 5. B00.04, s, 827,071, or 5. 47,0145 to raside in another state if the order
stipylates that it is contingont upon the approval of the receiving state interstate compact
authority. The court may rescind or modify at any time the terms and conditions theretofore
imposed by it upon the offender in community control. However, if the court withholds
adjudication of guilt or imposes a period of incarcoration as a condition of community control,
the pariod may not exceaed 364 days, and incarcaration shall be rostrictod to a county facility,
a probation and restitution center under the jurisdiction of the Department of Corrections, a
probation program drug punishment phase | secure residential treatment institution, or a
community residential facility owned or operated by any entity providing such services.

{3) The court may place a defendant who is being sentenced for criminal transmission of HIV in
violation of 5. 775.0877 on criminal quarantine community control. The Departiment of
Cotroctions shall dovalop and administer a criminal quarantine community control program
amphasizing intensive supervision with 24-hour-por-day electronic monitoring. Criminal
quarantine community control status must include surveillance and may include other moasuraes
normally associatod with community control, except that specific conditions nocossary to
meniter this population may be ordered,

EFTAO00175574
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'943.0435 Sexual offenders required to rogister with the department: ponalty. --
(1) As used in this saction, tha term:

(a)1. "Sexual offander” means a person who meets the crf;cnﬂa in sub-subparagraph a., sub-
subparagraph b., sub-subparagraph c., or sub-subparagraph d., as follows:

a.(l) Has beon convicted of committing, or attempting, soliciting, or conspiring to commit, any
of tho criminal offenses proscribed in the following statutes in this state or similar offorsos in
another jurisdiction: s, 787,01, s, 787.02, or 5. 787.025(2)(c), where the victim is a minor and
the dafendant is not the victim's parant or guardian; s. 794,011, excluding s. 794.011(10); s.
734.05; 5. 796.03; 5. 796.035; 5. 800.04; 5. 825,1025; . B27.071; 5. 847.0133; 5, 8470135,
oxcluding s, 847.0135(4); 5. 847.0137; s. 847.0138; s. 847.0145; or s, 985.701(1); or any similar
offense committed in this state which has been redesignataed from a former statute number to
one of those listed in this sub-sub-subparagraph; and

(1) Has been released on or after October 1 » 1997, from the sanction imposad for any
conviction of an offense described in sub-sub-subparagraph {I). For purposes of sub-sub-
subparagraph (1), a sanction imposed in this state or in any other Jurisdiction includes, but is
not limited to, a fine, probation, community control, parole, conditional releaso, control
release, or incarceration in a stato prison, foderal prison, private corroctional facility, or local

detention facility;

b. Establishes or maintains a residence in this state and who has not been designated as a
saXual predator by a court of this state but who has been designated as a sexual predator, os a
sexually violent predator, or by another sexual offander designation in another state or
jurisdiction and was, as a result of such designation, subjected to ragistration or community or
public notification, or both, or would bae if the person ware a resident of that state or
jurisdiction, without regard to whethar the person otherwisa meets the critaria for registralion
as a saxual offendar; '

c. Establishes or maintains a residence in this state who s in the custody or control of, or
under the supervision of, any othor state or jurisdiction as a result of a conviction for
committing, or attempting, soliciting, or conspiring to cammit, any of the criminal offenses
proscribed in the following statutes or similar offonse in anothar jurisdiction: s, 787,01, s.
787.02, or s, 787,025(2)(c), whare the victim is a minor and the defendant is not the victim's
parant or guardian; s. 794,011, excluding s. 784.011(10); 5. 794.05; 5. 796.03; . 796.035; s.

o T

800.04; 5. 825.1025; 5. 827.071; 5. 847.0133; 5, 8470135, oxcluding s. 847.0135(4); s.

ATm T .. b

847.0137; s. 847,0138; s. 847.0145; or 5. 985.701(1); or any similar offense committed in thi-

i P e - - L L -

state which has baon redesignated from a former statute numbaer to one of those listed in this
sub-subparagraph; or :

d. Qn or after July 1, 2007, has boen adjudicated delinquent for committing, or attempting,
soliciting, or conspiring to commit, any of the criminal offenses proscribed in the following

statutes in this state or similar offonses in another jurisdiction whan the juvenila was 14 LGTE:
of aga or older at the time of the offanse: .

(1) Section 794,011, excluding s. 794.011(10);

() Section 800.04(4)(b) whare the victim s undor 12 yoars of age or whare the court find-
s@xual activity by the use of force or <coarcion;

() Soction 800.04(5)(c1. whare the court finds melastation involving unclothed genitals or

EFTAO00175575
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(IV) Section 800.04(5)(d) whera the court finds the uso of force or coercion and unclothed
gonitals, .

2. For all qualifying offenses listed in sub-subparagraph (1)(a)1.d., the court shall make a
writton finding of the age of the offandar at the time of the offensae.

For sach violation of a qualifying offensae listed in this subsaction, the court shall make a
writton finding of tha age of the victim at the time of the offense. For a violation of s.
800.04(4), the court shall additionally make a written finding indicating that tho offense did or
did hat involve sexual activity and indicating that the offanse did or did not invelve force or
coercion, For & violation of s. 800.04(5), the court shall additionally make a written finding
that the offaensa did or did not Involve unclothed genitals or genital area and that the offense
did or did not involve the use of force or coarcion,

(b) “Convicted™ moans that there has been a determination of guilt as a rasult of a trial or the
ontry of a plaa of guilty or nolo conteridere, regardiess of whethar adjudication is withheld,
dhd includes an adjudication of delinquancy of a juvenile as specified in this saction,

Convietion. of a similar offenss fncludes, but fs not limited to, a conviction by a federal or

military tribunat, including courts-martial conducted by the Armed Forces of the United States,
and includes a conviction or entry of a plea of guilty or nolo contendere resulting in a sanction
in any state of the United States or other jurisdiction. A sanction includes, but is not limited
to, & fina, probation, community control, parole, conditional release, control roleasa, or
incarceration in a state prison, federal prison, private correctional facility, or local detention

facility,

{¢) "Permanent residence” and “temporary rosidence” have the same maaning ascribed in s.
775.21,

(d) “Institution of higher education” Means a career center, community collego, college, state
unlwrﬁtn or indapendent postsecondary institution.

(@) “Change in enroliment or employment status” imeans the commancemont or termination of
enrollment or employment or a change in location of enrollment or employment.

(f) “Electronic mail address” has the same meaning as provided in s. 668.602,

(€) “Instant message name” means an identifier that allows a person to communicate in real
time with another person using the Internet,

(Z) A sexual offender shall:
(a) Report in parson at the shoriff's office:

1. In the county in which the offender astablishes or maintains a permanent or temporary
rasidence within 48 hours after:

a. Establishing permanent or tamporary residence in this state: or

b. Baing releasad from the custody, control, or suparvision of the Dapartmant of Corrections
or from the custody of a private corractional facility; or L

2. In the county whare ho or she was convictad wi thin 48 hours after being convicted for o
qualifying offense for registration undar this section if the offender is not in the custody or

2 Enter. .2FLSD DDC@ 08/1t.. .08 Page9of 2T
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control of, or undor the suporvision of, the Departmant of Corrections, or is not in the custondy
of a private correctional facility,

Any change in the sexual offender's parmanent or temporary residence, name, any electronir
mail addrass and any instant message name required to be provided pursuant to paragraph
(4)d), after the soxual offender raports in persan at the sheriffs office, shall bo accomplishod
in the manner providaed in subsoctions (4}, (7}, and (8).

(b) Provide his or her name, date of birth, social security number, race, sex, height, weight,
hair and aya coler, tattoos or othar Idontifying marks, occupation and place of omployment,
address of permanont or legal rosidance or address of any current temporary rosidence, witlin
the state and out of state, including a rural route address and a post office box, any electrainc
mail addross and any instant message name requirad to be provided pursuant to paragraph
(4)(d), date and place of each conviction, and a brief description of the erime of crimos
committoed by the offender. A post office box shall not be provided in liou of a physical
residential address.

1. If the soxual offenders place of residence is a motor vohicle, trailer, mobile home, or
manufactured home, as defined in chaptar 320, the sexual offondor shall also provide to tho
dapartment through the sheriffs office written notice of the vehicle identification number: the
licenso tag number; the registration number; and a deseription, including color schoma, of the
motor wohicle, trailer, mobile home, or manufactured home. If the sexual offendor’s place of
rasidenco is a vessel, live-aboard vassal, or houseboat, as defined in chapter 327, the sexual
offender shall also provida to the department written notice of the hull identification nuimbor;
the manufacturer's sarfal number; the name of the vessal, live-aboard wassial, or houseboat; Lho
registration number; and a dascription, Including color schome, of the vessal, liva-aboard
vossal, or housoboat. '

£, I the sexual offendar is anrolled, employed, or carrying on a vocation at an institution of

higher education in this stato, tha sexual offander shall also provide to the departmant through

the sheriff's office the name, addraoss, and county of each institution, including each campus

attended, and the sexual offonder’s enrollment or amploymaent status, Each change in i
anrallment or amployment status shall bo raportod in porson at tho sheriffs offica, within 4
hours aftor any change in status, The sheriff shall promptly notify sach institution of the soxual
offender’s presence and any change in the soxual offander’s enrollment or employmant stat .. i

When a soxual offonder roports at the shoriffs office, the sheriff shall take & photagraph and a
sat of fingerprints of the offondar and forward the rhetographs and fingerprints to the
dopartmant, along with the inforrnation provided by the sexusl offonder. The sheriff shall
promptly provide to the departmant the information rocaivad from the sexual offender.

(3} Within 48 hours aftar the report requirad undor subsoetion (2), a sexual offender shall
report in parson at & driver’s license office of the Dupartment of Highway Safety and Motor
Vehicins, unlass a driver's liconse or idantification vard that complios with the oejuiraments of
5. 333, 141(3) was previously secured or updated undar s, 944,607, At the driver’s licensa off. o
the soxual offandor shall:

(a) If otherwise qualified, sccure a Florida Jrives s litense, renew a Florida driver's license, or
W@cura an identification card. The sexual offondar shall identify himself or horsolf as a saxual
offender who is roquired to comply with this section and shall provide proofl that the sexuai
offender roported as roquirod in subsecuon (21, The sexual offander shall provide any of the
infermation specaifiad in suisoction (2, if raquested. The sexual offender shall subimit to tiv-
taking of a photograph for usa in ISing a drivr's icanse, ronewad licanse. or fdontificatio.
card, and for use by the departinont in mainlaimng currant records of saxual offendaors,.

EFTAO00175577



1% .  Entert __.FLSD Doc 8/18/. 8 Page 11 of 21

Case 9:08-cv-B. _ _+-KAM Dc R

(b) Pay the costs assessed by the Departmaent of Highway Safaty and Motor Vehicles for issuing
or renawing a driver’s license or idantification card as raquirad by this saction. The driver's
licenso or [dentification card issued must be in compliance with s. 322.141(3).

fe) Provide, upon request, any additional information necessary to confirm the identity of the
sexual offender, including a set of fingerprints.

(4)(a) Each time a sexual offendar’s driver's license or identification card is sub ject to renawal,
and, without regard to the status of the offender’s drivar's license or identification card, within
48 hours after any change in the offender’s permanant or temporary residence or change in the
offender’s name by reasen of marriage or other legal process, the offendor shall raport in
person to a driver's license office, and shall be subject te the requirements spocifiod in
subsection (3). The Departmont of Highway Safoty and Motor Vehicles shall forward to the
department all photographs and information provided by sexual offenders. Notwithstanding the
restrictions set forth in s, 322.142, the Dapartment of Highway Safoty and Motor Vehiclos is
authorized to reloase a reproduction of a color-photograph or digital-image license to the
Department of Law Enforcement for purpeses of public notification of sexual offenders ac
provided in this section and ss. 943,043 and 944,606,

(B) A sexual offender who vacates a parmanant residence and fails to establish or maintain

another permanent or tamporary residence shall, within 48 hours after vacating the permanant 5
rasidence, raport in parson to the sheriffs office of the county in which he or she Is located, 5
The sexual offender shall specify the date upen which he or she intends to or did vacata such =
residance. The saxual offender must provide or update all of the registration information

required under paragraph (2)(b). The sexual offender must provide an addross for the residonce

or other location that he or she is or will be occupying during the time in which he or ‘she fails

to astablish or maintain a pormanent or tamporary residence.

() A sexual offender who remains at a permanent residence after reporting his or her intant
to vacate such residence shall, within 48 hours after the date upon which the offander
inditated he or she would or did vaeate such rasidance, raport In person to the agency to which
he or she reported pursuant to paragraph (b) for the purpose of reporting his or her addrass at
such residance. When the sheriff rocoives the report, the sherlff shall promptly convay the
information to the departmont, An offender who makos a report as roquired under paragraph
(b) but fails to make a report as required under this paragraph commits a felony of the sacond

degree, punishablo as provided in s. 775,082, s. 775.083, of 5. 775.084.

{d) A sexual offender must register any electronic mail address or instant messaga name with
the department prier to using such electronic mail addrass or instant message namo on or after
October 1, 2007. The departmant shall establish an onling systam through which sexual
offenders may securely aceoss and updato all electronic mail address and instant message
name information.

{5) This section does not apply to a soxual offonder who is also a saxual prodator, as definod in
s 775,21, A sexual prodator must rogistor as required under 5. 775,21,

(6) County and local law enforcemant agencies, in conjunction with the department, shall
varify the addresses of soxual offonders who are not under the care, custedy, control, or
supervision of the Departmont of Carrections in a manner that is consistent with the provisions
of tho faderal Adam Walsh Child Protection and Safoty Act of 2006 and any othar foderal
standards applicable to such verification or requirad to be met as a condition for the roc oipt of
federal funds by the state. Local law enforcamont agancies shall report to the departmant ary
failure by a sexuel offonder to comply with registration requiromants,
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(7} A sexual offender who intends to ectablish residence in another stata or jurisdiction othor
than the State of Florida shall roport in persen te the sheriff of the county of currant residonce
within 48 hours bofore the date he or sha intends 1o leave this state to astablich residence in
anothor state or jurisdiction. The notification must include the addross, municipality, county,
and stato of intended residonce, The sheriff shall prompily provide to the department the
information received from the saxual offonder. Tho dapartmaent shall notify tho statowido law
anforcement agency, or a comparable agoncy, in the intended state or Jurisdiction of residonce
of the soxual offender’s intonded residence. The failure of a sexual offander to provide his or
her intended place of residonce is punishable as provided in subsection (9).

(8) A sexual offender wha indicates his or her intent to reside in another state or jurisdiction
other than the State of Florida and later decides to remain in this state shall, within 48 hours
aftor the date upon which the saxual offander indicated he or she would laave this state,
rapart in person to the sheriff to which the sexual offender reported the intended change of
residonce, and report his or her intant to remain in this state. Tha sheriff shall promptly report
this information to the departmant. A saxual offender who raports his er her intent to reside in
another state or jurisdiction but who remains in this state without reporting to the shariff in
the manner required by this subsection commits a falony of the second dagree, punishable as
provided in 5. 775.082, s. 775.083, or s. 775,084,

(9)a) A sexual offonder who does not comply with the requirements of this section commit a
felony of the third degree, punishable as providad in 5. 775,082, s, 7/5.083, or s. 775,084,

(B) A sexual offender who commits any act or omission in violation of this secticn may bg
prosacuted for the act or emission in the county in which the act or emissicn whang committad,
the county of the last registored address of the sexual offender, or the county in which the
conviction eccurrad for the offense or offenses that meet the critoria for dosignating a parsan
as a soxual offander,

{c) An arrest on charges of failure to register whan the offender has baen provided and advisad
of his or har statutory ebligations to register undor subsaction (2}, the sarvice of an
information or a complaint for a violation of this saction, or on arraignment on charges for a
violation of this section constitutos actual notice of the duty to rogistar. A sexual offender's
failure to immeadiately register as required by this section following such arrest, sorvica, or
arraignment constitutes grounds for a subsequent charge of failure to registar. A sexual
offender charged with the crime of failure to registar who asserts, or intands to assert, a lack
of notice of the duty to register as a defonse to a charge of failure to registar shall
immaodiatoly registor as requirad by this section. A soxual offender who s charpad with a
subsoquant failure to registor may not assert the defonse of a lack of notica of the duty to

registor,

(d) Rogistration following such arrest, sarvice, or arraignment is not a dofense and dooes nul
relievo the soxual offender of criminal liability for the failure to rugister.

(10) The departmaont, tha Dopartment of Highway Safoty and Motor Vehicles, the Department
of Corrections, the Departmont of Juvenilo Justice, any law enforcoment aganey in this staie,
and the persennel of those departmants; an elactod or appointed official, pubtic employoe, w
swehoal administrator; or an cnployee, agoncy, or any individual or entity ac Eiry at the rogiscet
of upon the direction of ar, law enforcoment agnncy is immune from civil Hability for damrages
for good faith compliance with the raquiraments of this section or for the relese of
information under this soctron, and shall be prosinved to have actad in food faith in compreng,
racarding, reporting, or ralossing the information  The prasumption of gocd faivh is net
svarcome If & tachnical or <lorical error i+ made vy the dupartmaent, the Deoar Lmoal of
dighway Safoty and Motor Vohiclos, the Dopartment of Corrnctions, tha Deparbsant of Juv 1-lo
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Justice, the personnel of those departmants, or arly individual or antity acting at the requost
or upen the direction of any of those departments in compiling or providing information, or if
information is incompletae or incorract because a saxual offander fails to report or falsely
raports his or her current place of permanant or temporary residence,

(11) Except as provided in s. 943.04354, a sexual offender must maintain registration with the
dopartment for the duration of his or her lifa, unless the sexual offonder has roceived a full
pardon or has had a conviction set aside in a postconviction proceading for any offanse that
meats the criteria for classifying the person as & sexual offender for purposes of rogistration.
However, a saxual offendar: :

(a)1. Who has bean lawfully raleased from confinamant, supervision, or sanction, whichever is
latar, for at least 25 years and has not boon arrosted for any faleny or misdemeanor offense
sinca roloase, provided that the sexual offender’s requirement to register was not based upon
an adult conviction:

a. For a viclation of s. 787,01 or s, 787.02;
b. For a violation of 5. 794.011, excluding s. 794.011(10);

¢. For a violation of s, 800.04(4) (b) whare the court finds the offanse involved a victim undor
12 years of age or sexual activity by the use of force or coercion;

d. For a violation of s. 800.04(5) (b);

e. For a violation of s. 800.04(5)c.2. where the court finds the offanse invelved unclothed
genitals or genital area;

f. For any attempt or conspiracy to commit any such offarsa; or

% For a violation of similar law of another Jurisdiction,
may patition the criminal division of the circuit court of tha circuit in which the sexual |
offender resides for the purpose of removing the roquiremaent for registration as a sexual

offender.

2. The court may grant or dony ralief if the offender demonstrates to the court thut he or she
has not been arrested for any crime since release; the requested reliof complios with the
provisions of the foderal Adam Walsh Child Protection and Safoty Act of 2006 and any other
faderal standards applicable to the removal of registration requiraments for a sexual offandor
of required to be met as-a condition for the recoi pt of faderal funds by the stato; and the court
is otherwise satisfied that tha offonder s not a current or potontial threat to public safaty. The
state attorney in the circuit in which the petition is filed must be given notice of the petition
at laast 3 woeks befere the hearing on the matter. The state attorney may prosent evidance in
opposition to the roquasted relief or may otherwise demonstrate the reasons why the patition
should be denied. If the court denias the petition, the court may set a future date at which the
sexual offender may again petition the court for relief, subjoct to the standards for reliof
provided in this subsection.

3. The department shall rainove an offander from classification s a soxual offondor for
purposes of registration if the offunder provides to the dopartment a certifiod copy of the

court’s written findings or order that indicatos that the offandor s no longer required to
comply with the requirements for registration as a saxual offonder.

13
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{b) As dofined in sub-subparagraph (1){a)1.b. must maintain rogistration with the departmaont
for the duration of his or hor life until tha person provides the departmant with an order issued
by the court that designated tho parsan as a soxual pradator, as a sexually violont pradator, or
by another saxual offender designation in the state or jurisdiction in which the order was
issued which statos that such designation has been removed or demenstrates to the
department that such dasignation, if not imposed by a court, has been removed by operation of
law or court order in the state or jurisdiction in which the designation was made, and provided
such person no longer meets the criteria for registration as a sexual offandar under the laws of

this state.

(12) The Legislature finds that sexual offenders, espacially those who have committed offanses
agalnst minors, often pese a high risk of engaging in sexual offensas oven after being reloasod
from incarcoration or commitment and that protection of the public from sexual offenders is a
paramount governiment interest. Sexual offenders have a reduced expectation of privacy
because of the public’s Interest in public safety and in the effective operation of government.
Releasing information concerning sexual offenders to law enforcement agencios and to persons
wheo request such information, and the release of such information to the public by a law
enforcement agency or public agency, will further the governmantal interests of public safaty.
The dosignation of a person as a saxual offender is not a sentence or a punishmeant but is simply
the status of tho offender which is the result of & conviction for having commitiad caertain
crimes, .

{(13) Any person who has reason to belfove that a sexual offender is not complying, or has not
complied, with tha requiremants of this section and who, with the intent to assist the sexual
offander in eluding a law enforcement agency that is seeking to find the sexual offender to
quastion the sexual offender about, or to arrest the sexual offender for, his or her
noncompliance with the requiremants of this section:

{a) Withholds information from, or does not notify, the law enforcement agency about the
sexual offender’s noncompliance with the roquiremants of this section, and, If known, the
wheroabouts of the sexual offender;

(b) Harbors, or attempts to harbor, or assists another parson in harboring or attempting to
harbor, tha sexual offendar; or

{c) Concoals or attempts to conceal, or assists anothar persen in concoealing or attempting to
conceal, the saxual offender; or

(d) Provides information to the law enfercemant agency regarding the sexual offender that the
person knows to be false information,

commits a felony of the third degree, punishable as provided in s. 775,082, s. 775.083, or s.
775.004.

(14)(a) A sexual offender must report in person each wa.r during the month of the sexual
offender's birthday and during the sixth menth following the sexual offender’s birth month to
the sheriff's effice in the county in which he or she resides or is otherwise located to rerogistar.

(b) However, a saxual offender who is required to register as a result of a conviction for:

parent or guardian;

Page 14 of 21
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2. Saction 794.011, excluding s. 794.011(10);

3. Section 800.04(4)(b) whore the court finds the offense involved a victim under 12 years of
age or sexual activity by the use of forca or coercion;

4, Section 800.04(5)(b);

6. Soction 800.04(5)c.2. where the court finds molestation involving unclothed genitals or
genital area;

7. Soction 800,04({5)(d) where the court finds the use of force or coorcion and unclothed
genitals or genital area;

8. Any attempt or conspiracy to commit such offense; or

9. A violation of a similar law of another jurisdiction,

must rerogister each year during the month of the sexual offendar's birthday and every third
month thereafter. :

(c) The shariffs office may determine tho appropriste times and days for reporting by the
sexual offender, which shall be consistent with tho reporting requiremants of this subsaction.
Reregistration shall include any changes to the following information:

1. Name; social security number; age; race; sax; date of birth; height; waight; hair and eye
color; address of any permanaent residence and addross of any curront tomporary rosidence,
within the state or out of state, including a rural route address and a post office box; any
electronic mail address and any instant message name required to be provided pursuant to
paragraph (4)(d); date and place of any employmant; vahicle make, model, color, and licanso
tag humber; fingerprints; and photograph. A post offica box shall not ba provided in liou of a
physical residential address.

2. If the sexusl offender is enrolled, employed, or carrying on a vocation at an institution of
highar education in this state, the sexual offender shall also provide to the departmant the
name, address, and county of each institution, including each campus attended, and the sexual
offender’s enrollment or employment status.

3. If the sexual offender's placa of residence is a motor vehicle, trailer, mobilo home, ar
manufacturad homa, as defined in chaptor 320, the sexual offander shall also provide the
vehicle identification numbor; the license tag number; the registration number; and a
description, including color scheme, of the motor wghicle, trailar, mobile home, or
manufactured home. If the sexual offender’s place of residence fs a vessel, live-aboard voswl,
or housaboat, as dofined in chaptar 327, tho sexual offender shall also provide the hull
identification numbaer; the imanufacturer's serial number; the name of the vossol, live-aboaid
vassal, or houseboat; the rogistration number; and a description, including coler schama, of
the vassol, live-aboard vessel or houseboat.

4, Any sexual offonder who fails to roport in parson as reguired at the shariffs offico, or who
fails to respond to any address verification corrospondence from the dapartmont within 3
waoks of tha date of the correspendance or who fails to report olectronic mail addrassas o

15
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instant message names, commits a felony of the third dogree, punishable as provided in s,
775.082, 5. 775.083, or 5. 775.084,

(d) The sheriffs office shall, within 2 working days, olectronfcally submit and update all

information provided by tha sexual offender to the departmant in a manner prascribed by the
department.

16
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RULE 3.992{3;;;:-hmwmnl_ PUNISHMENT CODE $<ORESHEET

1, DATE OF SENTENCE

2. PREPARER'S NAME [_] DC

velohlqus

COUNTY

b Boesclh Frp7//s

SAD

G [20[0 &

5 NAME (LAST, FIRST, MIL) 8. DOA B. RACE 10, FRIMARY OFF. DATER 12,
2o [s3 [JeATw CJoruer Qe
7 Do I 8. GENDER 11. PRIMARY DOCKET # T}AL 0

'ﬂm [Cr

£F 5@4;&@“1 <

FELONY F.5#

PRIMARY OFFENSE: if Qualifler, plessachock___ A § —__C___R (A=Attempt, SsSolicitation, c=ﬁ3;%&§z%ﬂ,)gx}/

DESCRIPTION

E’FE 794103 :ﬁww}u Rersn Alndor 1S Yor

OFFENSE POINTS:
LEVEL

o7

(Leval - Points: 1=4, 2=10, 3=18, 4=22, 5e28, =30, 7=50, B=74,
Frior capital felony Wiples Primary Offense points [

{énm, 10=118) Pfﬂ.g {7 Mﬁ'\.

|.t‘§_é

ADDITIONAL OFFENSE(S): Supplemenial page attached [ ]

DOCKET# EEJ;.:% Fay 1q » 7 W} QUALIFY COUNTS  POINTS  TOTAL
. & ASCR
00-AGY, 3% Ffeln, | O Sl T
Descripiion . | ds 7% h{ ){_) l'.f'?____
i ! / Qoo X =
Dascription —_—
i i / oooo X =
Descriplion

[Leval - Polnte: M=0.2, 1=0.7, 2=1.2, 3=24, 4=26, 5u54, 6a1i8,

Prir capital felony riples Addiional Offense paints [

T=328, 8=37, 9=46, 10=58)

Sumenenl e ot i7

. VICTIM INJURY:
Mumber  Talal Mumber  Tolal
2™ Degree Murdar 240 X = Slight 4 ¥ =
Death 120X = Sex Penelraion B0 X o
Severe 40X = Sex Contact dox __foid T
Moderate 18X = Coe v i Ere e
) [
IV.  PRIOR RECORD: Supplemental page attached [ ] JUN 33 70
FELUMM FS# OFFENSE  QUALIFY DESCRIPTION NUMBER  POINTS TOTAL
DEGREE LEVEL ASGCR
J / / 0ODO N, X = ~
/ / .| DOOO / X =
/ ! A aooo ! X -
/ / J oopgo _, / X a
/ / /' nooo ! X =
/ i f ooog / * . =

(Lovel - Foints: M=0.Z, 1=0.5, 2=0.8, 3=1.8, 4=Z4, 6=0.6, 629, T=14, B=10, 9=23, 10=20)

Supplemental page poinis

—
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. Legal Status violation = 4 Points

V1.  Community Sanction violation before the court for sentencing Vi,
6 points x each successive violation OR,
New felony conviction = 12 points x each successive violation

VIl.  Flrearm!Semi-Automatic or Machine Gun = 18 or 25 Polnts Vil. i

Will. Prior Serfous Felony = 30 Polnts Vil
Subtotal Sentence Peints

IX. Enhancements (only If the primary offense qualifies for enhancement)

Lir# Enkeecemenl Prolectian Drgp Tealfiching Cirmnd TR hstor Viekicha Shreal Gang Dommaylic Vioheaca
. [ofenses commitiad on of sl 10100} [o¥fenues cemmited on or flar 10-1-67)
_ %15 ____x20___x25 k18 —*1E — x5 X185
Enhanced Subtotal Sentence Points IW
y TOTAL SENTENCE POINTS '
SENTENCE COMPUTATION

If total sentence points are less than or equal to 44, the lowest permissible sentence Is any non-stale prisen sanction.

If tolal sentance points are greater dd:
9%:@ minus 28 = 2-8"7 X.T76= &/u(
tolal senténce pofils

bowes! panmissible prison
santance In manlhs

The maximum sentence is up lo the stalulory maximum for the primary and any additional offenses as provided In s. 775.082,
F.8., unless the lowes! permissible senlence under the code, exceeds the statutory maximum. Such sentences may be Imposed
cancurrently or consecullvaly. If total sentence points are greater than or equal to 363, a Iife sentence may be Imposed,

maximum semance
In yoars

TOTAL SENTENCE IMPOSED
Years Months Days

[] Sipte Prison O Life
County Jail O Time Served

O Community Control _ﬁ_ - <
@L Fﬁn Probation ! W l MM
Pieasi fhock If senfenced as (] habilual ofender, [] habtual ek Crficlent Career criminal, [ prison mﬁfg (:J—

reoffender, or a [J mandatory minimum applies.

%Illqaiad Dapaﬂwa%laa Bargain

Other Reason
JUDGE’S SIGNATURE @M , .
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EPSTE#, JEFFREY - EPSTEIN, JEFFREY EDWARD -

Monday, Juna 30, 2008
11:33:12 AM

INCARCERATION DATETIME  06/30/2008 9 1:13
PRISONER TYPE: LOCAL CHARGES

PALM BEACH SHERIFFS OFFICE

BOOKING CARD
BKG.LOC: MOBILE BOOKING
BKG. ID#: 8548

ooB: 01/20/1953 Ris: WM HAIR COLOR: GRY
AGE:  §§ HEIGHT: 6f0 In EYECOLOR: gLy i
SSN:  090-44-3348 WEIGHT: 200 '
ADDRESS: 358 EL BRILLO WY CITY: PALM BEACH STATE: FL.  2IF: 33480 COUNTRY: ga,
I #; 20080630061 POUCH: 3080 NCIC:
SIDK:  0BSA7245 AFIS: 2006036744 DOC #:
ALIEN #: U8, MARSHAL #: INCIDENT #;
FOI#: - TET075KE OBTS #:
ARREST ADDRESS:205 N DIXIE HWY (MAIN CT HOUSE) CITY: WPB STATE: FL ziP:
ARREST DATE:  06/3042008 ARREST TIME: 0:15
BKG. DATE: 0B/30/2008 BKG, TIME: 11:13 CURRENT BEOND: $0.00
WARRANTICASES COURT DIVISION; '
ARREST OFFICER: /S DELPLATO ARREST AGENCY: 01 -PBSO
TRANS. OFFICER: [¥S MCINTOSH TRANS. AGENCY: g1 . PERSO
CASE TYPE: RECOMMIT-FELONY
NOTE:

BTATUTE: cT: BE_scmPnDN-. CASE FLAG: NO BOND VOFE: B TYPE: CUR, BOND:
9599.0004 (NN) 1 -RE-COMMIT . ) ; £0.00

0 0 FELONY OFFER TO COMMIT PROSTITUTION if CASE: 2006CFO0S454AXXX /f BKZ006038744 % e $0.00
HOoLDS:

HOLD DATE/TIME: HOLD BY: HOLD DEPT.: HOLD REM.DATE/TIME: HOLD REM. BY:
: -
2 o ) o
3 — —
ALERT NARRATIVE:

ALERT DESCRIPTION:

13 ____ DNANOTON FILE/FELONY CONVICTION

; : —

i e S -
OVERJALERTS: ] T _’_”

KEEF SEPARATE FROM:

ASS|IGNED HOUSING:

NCIC INTAKE:
PALMS REL.: o . PHOTOD: )
MED. CLEAR REL: RELEASE MOVE:

RELEASE DATEITIME:
COURT DATETIME:

cLerk [ WARRANTS [ ]

NCIC RELEASE: )

___ RELEASE INFORMATION:

__ NTA DATEMIME:
F.P. ENTERED:
CLASSIFICATION;

COURT LOCATION:

STATEATTY [ ]

_ NTALOC:
_ FR.CLEAR:

e —

CENTRAL RCDS [ ]

MED,CLEAR IN: _

] : »
e )
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT,

IN AND FOR PALM BEACH COUNTY, FLORIDA

STATE OF FLORIDA CASENO.: 2006CF009454AXX
DIVISON:  *W™
V5.
JEFFREY EPSTEIN,
Defendant,

/

E_ GREED ORDER SEALING DOCUMENT IN COURT FILE

THIS MATTER came before the Honorable Judge Deborah Dale Pucillo on June 30
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- .
'5:'1'-}.: —
P ol | — _l']
=iy =
ol o B S T |
TR m
et e -
== = U
= .
.{rn =
e

]

2008 during a plea conference in the above-referenced case numpber. The Court being fully

apprised in the circumstances, it is hereby: (F
attichd

ORDERED ALNQ ADJUDGED that ﬂrqulocmnent filed by the Defendant on July 2, 2008

be sealed by the Clerk in the court file.

DONE AND ORDERED in chambers, West Palm Beach, Palm Beach County, Florida

this é day of July, 2008,

ORAH DALE PUCILLO
Circuit Court Judge

Copies forwarded to:

Jack A. Goldberger, Esq.

Counsel for the Defendant

250 Australian Avenue South, Ste. 1400
West Palm Beach, Florida 33401

Lanna Belohlavek, Esq.
Assistant State Attorney
(interoffice)
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH COUNTY

CASE NO. 220 b C._F oLGY S Y AL
DIVISION L/

| STATE OF FLORIDA

V5.

Se T oy E,‘pgﬂf ¥

1
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D Psychiatric (Medical, etc.) Report dated

from

D Presentence Investigation Report dated_

from

Other /VDH - Pfaﬁfruﬁlm félﬂﬁ’ﬂ’ﬁ’?é’ﬁ*

SEALED IN COURT FILE, NOT TO BE
OPENED WITHOUT ORDER OF COURT
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