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1 THE COURT: That's a private
ff} 2 residence?
| 3 MR. GOLDBERGER: That is his home.
4 THE COURT: Doeg he own the
5 residence?
6 MR. GOLDEERGER: He does, Your Honor.
7 THE COURT: Is there any'poasibility
8 that he no longer owns the residence?.
9 | MR. GOLDBERGER: Not anticipated,
10 Your Honor.
11 THE COURT: Okay. Should he not be
1z for whatever reason --'1E-mﬂnths iz a long
e 13 time, should he not be owning that
1-) 14 residence or able to reside there, he will
15 have the obligation of notifying his
16 probation officer prior, and I empﬁasize
17 this, prior to his release fram‘custcdy. I
18 assume that the department will be notified
19 prior to, to his release?
20 ?RDBHTIDN OFFICER: That is carra;t,
21 Your Honor.
22 THE COURT: And then you would need
23 to send someone to meet with him before he
24 walks out of the Palm Beach County jail and
ﬁ_) 25 verify his address and employment

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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PROBATION OFFICER: That is correct.

THE COURT: All address -- I assume
all of this to and from work and any other
approved activities ieatricta him to Palm
Beach County, isa that correct?

PROBATION OFFICER: That is correct,
¥Your Honor,

THE COURT: So let's be clear,

everything, from the day he walks out

occurg in Palm Beach County, i1s that clear?

MR. GOLDBERGER: We understand, Your
Honor. That's correct.

THE COURT: Then the additional

condition of his'prnhatinn, they are not

sex offender standard conditions, they are
just conditions that are béing imposed
egpecially in this case?

MS. BELOHLAVEK: Correct.

THE COURT: They are as follows, you
shall submit to a ﬁandatcry curfew from 10
p.m. to 6:00 a.m. rgéardless of any other
restrictions regarding work or %ppruved
activity, there will be no exceptions to

being at home in house from 10 p.m. to 6

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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. 1 a.m., is that correct?
"“} 2 MS. BELOHLAVEK: Yes.
o 3 THE COURT: If the victim was underxr
4 age of 18 years which I gather is the case
5 because it's circled, you shall not live
6 within 1000 feet of a school, day care
7 center, park, playground or other place
8 where children fggularly congregate,
9 Has someone verified that 358 El
10 Brillo is such a place?
11 MS. BELOHLAVEK: No, but that will be
12 done p?iur to hias release.
e 13 THE COURT: éa 358 El Brillo will not
:m_) 14 be -approved 1f it shculd_happen to be one
15 thousand feet from a scheool, day care
16 center, park, playground or other place --
17 this is rather open.
18 MR. GOLDBERGER: Where children
19 gather,
20 THE COURT: Where children regularly
21 congregate.
22 MS. BELOHLAVEK: Right.
23 THE CQURT: The Court knows 358 El
24 Brillo Way is ﬁ residential neighborhood,
- 25 are there areas there where children

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER

EFTA00180737




20

regularly congregate?
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ME., BELOHLAVEK: I personally do not
know. |

THE COURT: Neither do I, which is
why I'm asking. Has that been
investigated?

MR, GOLDBERGER: We have done our due
diligénce, for what it's worth, thgre is a
residential street. There are not children
congregating on that street. -We Ehink the
address applies, if it ﬁuesn't, we fully
recognize that he can't live there.

THE COURT: Okay. D is, you shall
not have any contact with the victim, are
there more than one victim?

MS. BELOHLAVEK: There's aeveralf

THE COURT: Several, all of the
victims. So this should be plural. I'm
making that plural. You are not to have
any contact direct or indirect, and in this
day and age I find it necessary to go over
exactly what we mean by indirect. By
indirect, we mean no text messages, no
e-mail, no Face Book, no My Space, no

telephone calls, no voice mails, no

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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messages through carrier pigeon, no

——————messages—through—third—parties;—no hey

would you tell so and so for me, no having
a friend, acquaintance'mr stranger approach
any of these victims with a message of any
sort from you, is that clear?

THE DEFENDANT: Yes, ma'am

THE COURT: And then it states, é
unless approved by the fictim, the
therapist and the sentencing court. Okay.

THE DEFENDANT: I understand.

THE COURT: And the sentencing court.
So, if there is a desire which, I would
think would be a bit strange to have
contact with any of the victims the court
must approve it.

MS. BELOHLAVEK: Correct.

THE CQURT: If the wvictim was under

the age of 18, which was the case, you
gshall not until you have successfully
attended and completed the sex offender

program., So, is this sex offender program

becoming a condition of probation?

MS. BELOHLAVEK: That is not. I

don't believe I circled that one,

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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1 THE COURT: You did,

= J 2 | MR, GOLDBERGERT —That & & wistzke omn
3 our part. Actually the statute that he is
4 pleading guilty to does not require the --
5 THE COURT: I understand that, but
6 you cirecled it.
7 MS. BELOHLAVEK: I apulcgiza; that
a one is not. He has already been in
9 treatment with a private paychiatrist.
10 THE COURT: Which you find to be an
11 adequate substitute for sex offender
12 program?

. 13 M8. BELOHLAVEK: I -- it is not

‘mx) 14 requiredland based upnn-the evaluation and
15. hy-contact with tﬁat doctor, I don't
16 balieverit's necessary at this point.
1T THE COURT: Has that been -- I assume
18 - you have a law degree and do not have a
19 Ph.D in a psychology or MD in psychiatry?
20 MS. BELOHLAVEK: That is correct, I
21 don't.
22 THE COURT: BSo it is just your
23 judgemeﬁt --
24 MS, BELOHLAVEK: Correct,
25 THE COURT: -- that his treatment

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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with some fancy private psychiatrist or

peyvchologist—in—his—case—ds—okayr—
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MS. BELOHLAVEK: That is correct.

THE COURT: So you are not imposing
E?

MS. BELOHLAVEK: Correct.

THE COURT: F, if the victim was
under the age of 18, you shall not work or
play or as a volunteer in any echool, day
care center, park, play grdund or other
place where cpildran regularly congregate,
is that understood?

THE DEFENDANT: Yes, ma'am.

THE COURT: Children will be defined
ag anyone under the age of 18, There are a
lot of places where children regularly
congregate. What kind of work do you do?

THE DEFENDANT: Banking.

THE COURT: Here in Palm Beach -
County?

THE DEFENDANT: Virgin Islands,
ma'am.

THE COURT: You understand you will
not travel from Palm Beach County for the

duration of this?

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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THE DEFENDANT: Yes, ma'am.
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MR-, GOLDBERGERT  YOuUr HOHUL, I "M
sbrry to interrupt, we do cover the
employment later in the agreement as to
what he is going to be dciﬁg during the one
year that he is on community control.

THE COURT: Okay. And let me --
condition @, which is circled, unless
otherwise indicated in the treétment plan
provided by sexual offendef treatment
program.

MR. GOLDBERGER: That's not in there.

THE COURT: Is that what you want?

MS. BELOHLAVEK: No.

THE COURT: But you do want the, you
will not view, own or possess any ohscéne
pornographic --

MS. BELOHLAVEK: Correct.

THE COURT: Okay. But are you saying
that this therapist can okay him to own
certain pornographic material?

MS. BELOHLAVEK: No, not at all.

'MR. GOLDBERGER: No, Your Honor.

THE COURT: Would be really helpful

if people read these things before they

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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signed them thoroughly.
Unileny osrherwize fmdizated 4o the
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‘control officer,

PHYLLIS A, DAMES, OFFICIAL COURT REFOETER

treatment plan., I'm just going to strike
out, provided by the sexual offender
treatment prngram.. Is that what you
intend, that his therapist can --

ME&. BELOHLAVEK: HNo.

THE COURT: Nof?

M5. BELOHLAVEK: HNo.

THE COURT: Unleas ntherwise

indicated. ' |
MR. GOLDBERGER: The parties have
agreed that during the period that he is --

cannot be --
THE COURT: Condition @ will now !
read, you Eha;l not view, own, possess any
obscene, pornographic or sexually
Etimulatin§ viauﬁl or auditory material
including telephonic, eléctronic media,
computer program or computer services that
are relevant to your deviant behavior
pattern. And who is going to enforce that?

MS. BELOHLAVEK: The community

THE COURT: How?

EFTA00180743
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1 MS. BELOHLAVEK: They have the
f“} 2 obligation and included in there for
o 3 warrantless search to check at any time his
4 home, his computer, anything he has contact
5 with.
6 THE COURT: And do they regularly do
7 that?.
8 PFROBATION OFFICER: Yeg, ma'am.
9 THE COURT: Since wa1hava the
10 pleasure of having someone from the
11 Department of Corrections here.
12 Okay. H, you shall submit two
b 13 specimens of blood to the Florida
wmﬂ) 14 Department of Law Enforcement to be
15 registered in the DNA data bank.
18 J, you shall submit to a
17 warrantless search by yuﬁr probation
18 officer or community control officer of
19 your person, residence or vehicle.
20 G -- where is the G?
21 MS. BELOHLAVEK: That was under the
22 original part, not under the sex offender
23 one., -
24 THE CQURT: Okay. Defendant to have
25 contact with the community control officer

FHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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at a minimum one time a week.

Defendant—teo.work at PFlorida
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Science Foundation, 250 Australian Avenue,
West Palm Beach, Florida. Is that
volunteer work or work for pay?

MR, GOLDBERGER: It is a 501C
corporation that he has formed, Your annr,
that will be doing charitable work.

THE COURT: That he has formed?

.MR. GOLDBERGER: Yes,

THE COURT: What exactly is Florida
Science Foundation?

MR . GOLDﬁERGER: Do you want to
explain? |

THE DEFENDANT: It funds ecience
programs around the state and the country.

THE COﬁRT: How long haaiit.bean in
existence?

THE DEFENDANT: Fifteén years.

THE COURT: How many programg has it
funded?

THE DEFENDANT: HNumerous, more than
50.

THE COURT: What is your position

with the organization? .

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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THE DEFENDANT: Fresident.

PHE-COURT-—Fs—there—a—board—of
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directors?

THE DEFENDANT: Yes, ma'am,

THE COURT: Who's on the board of
directoras?

THE DEFENDANT: Two attorneys.

THE COURT: What exactly do you do?

THE DEFENDANT: I'm an investment

banker but my --

THE COURT: No, no, I mean with the
sclience foundation.
THE DEFENDANT: We fund

gcience programsa --

THE COURT: I don't want to know what
we do, I want to know what you do. How
éften ﬁre you there?

THE DEFENDANT: I'm there every day,

T research, I take in peogple who want to

make presentations about why they need
money for funding medicﬁl research,
Iadvanced_science regearch. My background
is in physics. I go througﬁ all the
programs in detail, review the science work I

potentials, I follow through on a daily
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1 basis with what they have been given money
i 2 to—do- .
| 3 THE COURT: Who are some recent
4 granteea?
5 THE DEFENDANT: Harvard University.
6 There is a full program of Evolutionary
7 Dynamics, Neuro Science Institute of
8 california, the Physics Institute, MIT,.
9 THE COURT: Do you ever have occasion
10 to deal with anyone under the age of
11 eighteen?
1z THE DEFENDANT: Not very often., It
- 13 is, if someone is in college -- SOrxy.
x.x} 14 THE COURT: Right, that's why I'm
15 asking Lhe gquestion.
l6 THE DEFENDANT: Most of the people I
17 fund are all usually profesaoréi
18 THE COURT: Thank you. You
19 understand that you can't have contact with
20 anyone if --.this organization, do they
21 ever have any involvement ﬁith high
22 schools? |
23 THE DEFENDANT: No, ma'am.
24 THE COURT: Students or teachers?
‘1.,._,) 25 THE DEFENDANT: No, ma'am. .

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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THE COURT: Okay.
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M~ EEﬁEHEI?ﬁK; Those are
duplicates, you will see those are the same
as the ones on the previous page, however,
it was reproduced.

THE COURT: The next'conditicn, you
shall maintain a driving log. You shall
not drive a motor vehic}e while alone

without priﬁr approval of your supervising

‘officer.

If there was sexual contact, you
shall submit to at pfchaticner'a or
community controllee's expense an HIV. test
with results to be released to the victims,
victim's parent or guardian -- wili be
vietims, plural. Has that been done?

MR, GOLDBERGER: Not yet,

THE COURT: Do we have a time frame
on that? I would think ASAP might be goocd
on something like that.

MS. BELOHLAVEK: I believe they can
actually do that.at the jail.

THE COURT: At his expense?

MS. BELOHLAVEK: Yes.

THE COURT: I would reguest that that

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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1

1 be done within 48 hours?

2 T You shall noE GBEain oF usE & post
3 office box without prior approval of the

4 supervising officer.

5 Okay. Are all those conditions

6 you two have agreed to?

7 M5. BELOHLAVEE: Yeg, Your Honor.

B MR. GOLDEERGER: With the court's

9 amendments, yesd,
10 THE COURT: Mr., Epstein, do you
11 understand?

12 THE DEFENDANT: Yeg, ma'am.

13 THE COURT: I need the defendant to
14 sign number D where I had an s added to

15 victim, and @, we struck out the utharwisg
16 indicated language. Otherwise, it is as

17 you agreed.

18 Mr. Epstein, do you ﬁn@erstand

19 this is a somewhat complicated terms of the
20 plea that you've agreed to?

21 THE DEFENDANT: Yes, ma'am

22 THE COURT: Do you héve any guestions
23 about the terms of the plea?

24 THE DEFENDANT: No .

25 THE COURT: Can I ask the State why

PHYLLIS A, DAMES, OFFICIAL COURT REPORTER
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you choose -- or defense and the State
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FogetHer,Why tWelve WomtHs i the Palm
Beach County jail followed by six monthsa?
Why nﬁt_just send him to DOC?

MR. GOLDBERGER: It was the agreement
of the parties, Your Honor. .We just
decided that was the best way to accomplish
what needed to be done here and the parties
agreed that that sentence ﬁatiafiad
everyone's requirements.

THE COURT: The taxpayers of Palm
Beach County is going to pay 18 months to
house this guy instead of DOC?

MS. BELOHLAVEK: R.ight.

THE COURT: You understand we're
losing positions left and right in county
government because we haven't got enough
money but you want -- okay;

His requirement to register there
is many, many -- there is nine pages
outlining the sexual offender's requirement
to register with the department and
penalty, have you read all those,

Mr. Epstein?

THE DEFENDANT: Yeg, ma'am.

FHYLLIS A. DAMES, OFFICIAL COURT REFORTER
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1 THE COURT: Do you understand you
r } 2 will be required to register and this will
i 3 be an ongoing life long obligation?
4 THE DEFENDANT: Yag, ma'am.
5 THE COURT: And this registration
] gccurs when?
7 MS. BELOHLAVEK: Within 48-hours of
B release.
9 THE COURT: So when he gets out of
10 the Palm Beach County ‘jail, he needs to
11 register? Okay. And thé debartment -- who
12 is going to provide him Fith the form? ,
. 13 MR. GOLDBERGER: He actually
-m_) 14 régistera out at the Sheriff's Office, Your
15 Honor, we can do it out there.
16 THE COURT: Okay. It has been
17 brought to my attention that FDLE is the
18 one who is statutorily required to handle-
19 these registrations but some of our
20 municipal juriédicticnﬂ have taken it upon
21 themselves to impose additicnal
éz regquirements, y'all understand that?
23 MS. BELOHLAVEK: Correct.
24 MR. GOLDBERGER: Right.
() 25 THE COURT: What you are telling him
—_—

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER

EFTA00180751



34

he has to do 1s the official State of
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Florida registration?
| MS. BELOHLAVEK: Correct.

THE COURT: Mr. Epstein, I need to
make sure you understand that that's what's
required by this plea. Anyone on
probation, community control is required to
live and abide by the laws. So if a
jurisdiction you choose to reside in should
have some additional municipal requirements
you will be required in order to ﬁomply
with the law of living there, just like you
can't get a parking t?cket or speeding
ticket, to comply with those regulations
but I want to make sure you understand
_becausé I have seen aéme defendants who
have been coﬁfuaad about this. If. you
don't, for example, if the Town of Palm
Beach has you register that does not take
care of your regquirement. Your requirement
to register with FDLE through the Sheriff's
office is separate, distinct and must be
done on their form according to their
schedule,

THE DEFENDANT: Yes, ma'am.
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THE COURT: And if my experience the
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Iast tfew months 18 of any value, they are
very serious about epfnrcing this. They
will be tracking you for the rest of your
life, Do not move. Do not go -- I don't
care when you are done with community
control, they need to know exactly where
you are and if you go anywhere without
registe;ing; they will find and you will be
locked up. |

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. Any questions
about that?

THE DEFENDANT: HNo, ma'am.

THE COURT: Did you read the plea in
the circuit court form that describes all
the rights you are giving up by entering
this plea?

THE DEFENDANT: Yes, ma'am,.

THE EDURT: I'think I asked you
before, can you read?

THE DEFENDANT: Yes.

THE COURT: Azre you under.the

influence of alcohol, drugs.or medication

today?
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THE DEFENDANT: No, ma'am.
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THE COURTT —Norma Iy takimg =y
prescribed medication?

THE DEFENDANT: Only for cholesterol.

THE COURT: Does that interfere with
your mental ability? L

THE DEFENDANT: No.

THE COURT: Do you understand you
have an attorney, you have a righﬁ to trial
by jury, there is not going to be a jury
trial. There won't be witnesses called.
That your attorney and you would have a
right to ccﬁ:runt and crcﬁs examine, do you
understand you have a right to call
witﬁaasea of your own and the court would
issue subpoenas to compel their attendance
just like any other witness called by the
State, that you have the right -- absolute
right to remain silent and that you would
not have to say or do anything at ﬁhe trial
if there were a trial, do yﬂu.undErstand
those rights?

‘'THE DEFENDANT: Yes, ma'am.

THE COURT: Do you understand i1f you

are not a United States citizen your plea

PHYLLIS A, DAMES, OFFICIAL CQURT REPORTER
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Eo the laws and regulationg governing the
United States Immigration and
Naturalization Service and this court has
ne jurisdiction or authority in such
matters, dolyou understand that?

THE DEFENDANT: Yes.

THE COURT: Has anybody threatened
you, coerced you or promised you anything
other than the terms of this plea to get
you to enter this plea?

THE DEFENDANT: No.

THE COURT: Do you understand this is
a plea in eriminal court?

THE DEFENDANT: Yes, ma'am.

THE COURT: This has -- in criminal
court in Palm Beach'éuunty. State of
Florida. I havé absolutely nothing to do
with any civil matters or matters in any
other jurisdiction, do you understand that?

THE DEFENDANT: Yesz, ma'am.

THE COURT: Is this plea in any way
tied to any promises or representations by
any civil attorneys or other jurisdictions?

MR. GOLDBERGER: May we come sildebar

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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on that, Your Honor?
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THE COURTT Tt is—going—to e
recorded, |

MR. GOLDBERGER: That's fine.

THE COURT: Defendant neegé to
approach as well.

.{Whereupan, there was a conference at
the-bench.}

MR. GOLDBERGER: The reason why I
asked to come s;ﬁehar, there is a
nonprosecution agréemant with the United
States Attorney's office that triggera as a
result of this plea agreement. In other
words, they have signed off and said they
will not prosecute Mr. Epstein in the
Southern District of Florida for any
of fense upon his successful taking of this
plea today. That is a confidential
documént that the parties have agreed to.
Just in an abundance of caution, I wanted
to tell the court.

THE COURT: I understand, that would
alsoc be invalidated should he violate his
community control?

MR. GOLDBERGER: Absolutely. That

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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1 nonprosecution agreement --
: { ' 2 T M5 BELOHLAVER: They spell all that
- 3 out,
4 THE r:iII}URT: Mr. Epstein needs to come
5 closer.
6 Mr. Epstein, your attorney has
7 told me that in addition to everything, we
B talked about another Inducement, ghall we
9 ‘say, to your taking this plea is that the
10 U.3. Attorney for the Southern District of
11 the State of Florida, federal prosecutor,
12 has agreed to a nonprosecution agreement
'r; 13 with you, meaning that if you successfully
tkm 14 complete probation and do everything you're
15 . supposed to, they have, have agreed not to
16 prosecute you federally, did you understand
17 that?
18 THE DEFENDANT: Yeg, ma'am,
19 THE COURT: And I woulﬁ view that as
20 a significant inducement in accepting this
21 plea.
22 MS. BELOHLAVEK: They are actually in
23 court here today, also.
: 24 THE COURT: Okay.
E 25 MR. GOLDBERGER: And the plea

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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agreement, so we are well aware of it.

THE COURT: Okay. I would regquest

that a sealed copy of that -- Mr. Epstein

has signed that document?

there—was—a—breach—that—would—viclate—this

40

MR. GOLDBERGER: Yes, I would, K like to

~seal the copy.
THE COURT: I want a sealed copy of
that filed in this case. That is the only

other condition of the agreement that 1is

influencing this defendant to make this

decision?

MR. GOLDBERGER: Absolutely. I think

that's the right idea.

(Return to open court.)

THE COURT: Mr. Epstein, is thére
anything else? |

THE DEFENDANT: HNo, ma'am.

THE COURT: Because I don't take
these pleas unless they are freely and

voluntarily made.

THE DEFENDANT: I understand that.

THE COURT: I also don't want

somebody or anybody coming back a vyear,

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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1 " two years from now saying, oh no, no, they
fﬁrﬁ] . pEat me over the hegdor if there 18 - —
‘ 3 - anything else that is influencing you to
4 make this decision, then I1need.ta know
5 about it.
& THE DEFENDANT: I understand that.
7 MR. GOLDBERGER: Thank you. |
8 ) THE DEFENDANT: Thank you very much,
S ¥Your Honor.
10 (Return to open court.)
11 THE COURT: All right, Mr. Epstein,
12 ' any gquestions about the rights you are
i 13 giving up by entering this plea?
M:) 14 Ti-n: DEFENDANT: No ma'am.
15 THE COURT: State, please give me a
16 factual basis.
17 MS. BELCOHLAVEK: In 069454 CF AMEB,
18 between August 1, 2004 and October 31,
13 2005, the defendant in Palm Beach County
20 did solicit or procure someone to commit I
E 21 prosecution on three or more occasions. i
l 22 And in 08 CF 9381 CF AMB between I
23 August 1, 2004 and October %, 2005, the ;
24 defendant did procure a minor under the age |
!i ) 25 of 18 to commit prostitution in Palm Beach - ~ :

e

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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THE COURT: 1 find a sutfficdiemnt
factual basis to support the pleas.

Are all of the victims in both of
these cases in agreement with the terms of
this Eléa?

MS. BELOHLAVEK: I have spoken to
geveral myself and I have spoken to
counsel, through counsel as to the other
victim, and I believe, yes.

THE COURT: And with regard to the
victims under age eighteen, is that
victim's parenta.or guardian in agreement
with the plea? |

MS. BELOHLAVEK: That vietim is not
under age 18 any more and that's why we
spoke with her counsel.

THE COURT: And she ig in agreement
with the plea?

. M8. BELOHLAVEK: “Yes.

THE COURT: And community control

will be given information concerning how to

contact thaselvicﬁima?
MS. BELOHLAVEK: Yes,

THE COURT: Confidentially. That

PHYLLIS A, DAMES, OFFICIAL COURT REFPORTER
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information will not be related to the
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defendant bUuE will be ufed exclusively for
purposes of verifying compliance with this
agreement?

MS8. BELOHLAVEK: Yes.

THE COURT: Is there anything else
from anybody else before I accept this
plea?

MR, CGOLDEERGZER: No, Your Honor,

THE COURT: Mr. poldberger, if it is
your desgire, you may enter your client's
plea.

MR. GOLDBERGER: Thank you, Your
Honor, at this time. we wculdlwithdraw our
previously entered pleas of noﬁ guilty,
enter pléﬁs of guilty pursuant to
negotiations with the State.

THE COURT: Mr. Epsgtein, I am going
to accept those pleas on your behalf. I
find you are intelligent, alert, you
understand what is going on here and the
consequence of entefing this plea, you are
doing it freely and Quluntarily.

Pursuant to the plea, I am waiving

a PSI, I will sentence you at this time

PHYLLIS A. DAMES, OFFICIAL CQURT REPORTER
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pursuant to it. I will adjudicate you

O

10
1l
12
13
14
1s
l6
17
1g
13
20
21
22
23
24

25

guilty of felony solicitationm of
prostitution, a third degpee felony, case
number 06 CF 00945A -- 454 AMB, and
procuring a person under 18 for
prastitutiun,'a second degree felony 08B CF
009%381AMB. |

With respect to the sclicitation
of prosecution, I ﬁi;l sentence you to
twelve months in the Palm Beach County
detention facility with credit for the one
day served.

With respect to 08 CF 009381, I
will sentencé you to six months in the Palm
Béach County deteﬁtion facility, with
credit for the one day served. That six
month sentence is to be served consecutive
to the twelve month sentence.

Following the six month sentence
you will be placed on 12 months of
écmmunity control. That will be on both
cases, I assume, to run concurrently,
correct?

MS. BELOHLAVEK: Unlf on the 08 case.

THE COURT: Only on the second degree

- PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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MS. BELOHLAVEKT — COrYect; Clle OIE
that designates him a sexual offender.

THE COURT: Okay. So only on case
number 08 CF 009381AMB will you be .on one
year community control which would thenl
invoke a potential penalty of fifteen years
were you to violate.

The special cgnditions are that
you are to have no unsupervised contact
with minors and the supervising adult must
be apgrcved by the Department of
Corrections. You are to be designated a
sexual offender pursﬁant to Florida Statute
943,0435 and you must abide by all
regquirements of that.ﬂtatute which I hgve
read and we have discussed.

You will remain confined to your
regidence except one half hour before and
after your approved emplu?m&nt, community
service work or other activities approved
by your probation officer. You will
maintain.an hourly accounfing of all your
activity on a daily log which you submit to

the supervising officer upon request.

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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You will be residing at 358 El

1o

11

12

13

14

15

1l

17

18

19

20

21

22

23

24

25

BrilloWay;,PalmBeach,—Florida—33480-
Should you desire to move or go to a
different location upon release from
custody, you will get preapproval of that
locaktion from the Department of
Carraﬂtiﬁns. You will have to contact your
community control officer a minimum of once
a week,.it can be more often at théir
discretion and you are to work at the
Florida Science Foundation at 250
Australian Avenue in West Palm Beach,
Florida. You will submit to a mandatory
cuffew of iu p.m. to 6 a.m,.

You shall not live within a
thousgsand feet of a school, day care center,
park, ﬁlaygruund or other place where
éhildran cnngregate: You shall not have
any contact with the victims, directly or
indirectl? including through a third person
unless approved by victim's therapist and
the sentencing court.

You shall not work for pay or as a
volunteer at any school, day care center

park, play ground, other place where

PHYLLIS A, DAMES, OFFICIAL COURT REPOURTER
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children may congregate. You shall not
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view“own—or—possessany cbscene
pornographic or sexually stimulating or
visual, auditory material including
telephone, electronic media, computer
programs, computer services that are
relevant to deviant behavior.

You shall submit two specimena of
blood to Florida Dapﬁrtment of Law
Enforcement to be registered with the DNA
data bank. You shall submit to a
warrantless aearch by the probatiﬁn officer
or community control uffiﬁer of your
person, residence or vehicle. )
You shall maintain a driving log.

You shall not drive a motor vehicle while

alone without prior approval of the

- supervising officer.

¥You shall submit to, at
probationer or cmmmunit} control expense a
HIV test, the result of which is to be
releaged to the victims or wvictim's parent
or guardian,. That has to be done within 48

hours,

You shall not obtain or a use post

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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" 1 office box without the prior approval of
E :zﬁ—' —2 the—supervising—ofiicer-
| 3 MS. BELOHLAVEK: You forgot one that
4 you may not possess, own or view sexually
5 stimulating -- I doﬁ't believe you read
= that outloud just now.
7 THE COURT: Yea, I did.
a8 M3, BELOHLAVEK: I'm sorry, I didn't.
s hear it. I just wanted to make sure.
10 THE COURT: And the warrantless
11 search by the community control officer of
12 ' the person, residence or vehicle --
[ 13 understand the person, residence or vehicle
!\;) 14 ineludes anything you might possess like
| 15 computer, a cell phone and whatever other
16 _ ' elaborate devices there are to communicate
17 electronically these days, okay. Good
18 luck.
19 MR. GOLDBERGER: Thank you.
20 . MS. BELOHLAVEK: Thank you.
21 THE COURT: Is there a judgment?
22 MR. GOLDBERGER: Yes, there should be
23 " judgments.
f 24 THE COURT: Was ;here a condition of
Ef" : 25 community control that he pay or i he f

AN |
PHYLLIS A. DAMES, OFFICIAL COURT EEPDRTER : |
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cash bond

posted, court cost can be

deducted from the cash bond.

THE

MS.

THE

cases?

MR.

THE

MR.

Honor.

{Whereupon, at 9:48 o'clock a.m. the

COURT: 5574 is the total?
BELOHLAVEK : Correct.

COURT: 1Is that to cover both

GOLDBERGER: Yes.
COURT: Thank you.

GOLDEERGER: Thank you, Your

proceedings before the Court, concluded.)

PHYLLIS A. DAMES,

OFFICIAL COURT REPORTER
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CERTIPFICATE

1
) 2
3 THE STATE OF FLORIDA,
4. COUNTY OF PALM BEACH.
] I, PHYLLIS A. DAMES, Official Court
6 Reporter for the Fifteenth Judicial Circuit,
7 Criminai Division, in and for .Palm Beach County,
8 Florida; do hareby.certify that I was authorized
9 to and did report the foregoing proceedings before
10 the Court at the time and place aforesaild; and
11 thaE the preceding pages numbered from 1 through 49,
12 inclusive, rapreéent a true and accurate
E,i) 13 transcription of my stenonotes taken at said
h 14 proceedings.
. 15 “IN WIfNESE WHEREOF, I have hereunto
16 affixed my.official signature this 19th  day of
17
July, 2008.
18 .
w Qi 20
20 7 7/57 “DCIM&;L‘
21 | PHELE{; A. DAMES -
22
23
24
(;). 25

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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PLEA IN THE CIRCUIT COURT
THE FOLLOWING [S TO REFLECT ALL TERMS OF THE NEGOTIATED SETTLEMENT

Name: Jeffrey E. Epstein

Plea: Guilty _X

Case No. Charge Count Lesser Degree
08CFO02454AMB Felony Solicitation of Prostitution 1 Mo 3 FEL
08CFO02381AMB Procuring Person Under 18 for Prostitution 1 Mo 2 FEL
PSI: Walved/Mot Required _X Reguired/Requested

ADJUDICATION: ~ Adjudicate [x ]

SENTENCE:

On 0BCFD09454AMB, the Defendant is sentenced to 12 months in the Palm Beach County
Detention Facllity, with credit for 1 {one) day time served.

On 0BCFO02381AMB, the Defendant is sentenced to 18 months Community Cantrol 1 (one). As
a special condition of this Community Control, the Defendant must serve the first 6
months in the Palm Beach County Detention Facility, with credit for 1 {one) day time
served. This sentence s to be served consecutive to the 12 month sentence in
068CF008454AMB, The conditions of community control are attsﬂhed hereto and
Incorporated hersin.

OTHER COMMENTS OR CONDITIONS:
Court Costs: $474.00  Cost of Prosecution: $60.00  Drug Trust Fund: $50.00

As a speclal condition of his community control, the Defendant is to have no unsupervised
contact with minors, and the supervising adult must be approved by the Department of
Corrections.

The Defendant is designated as a Sexual Offender pursuant to Florida Statute 843.0435 and
- must ablde by all the corresponding requirements of the statute, a copy of which is attached
hereto and incorporated herein, _

The Defendant must provide a DNA gample in court at the time of this plea.

Assistant State Attorney Aftorney for the Defendant

Date of Plea Defendant
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| PLEA IN THE CIRCUIT GOURT
THE FOLLOWING IS TO REFLECT ALL TERMS OF THE NEGOTIATED SETTLEMENT

Mame: Jefirey E. Epsteln ' e : .

. o | o
Plea; Guity X~ S :
Casg No. Charge . Count Lesser ___ Degiee
OBCFO0G4SAAMB  Felony Soichation of Prostiubon 1~ No -~ 3FEL
OBGFOUS3BIAME - Procuring Persan Under 18 for Prostiution 1 No 2FEL

P8I Walved/Not Required X Required/Recuested ___
ADJUDICATION:  Adjudicate [x ]

' WEEE:

On DBCFODS454AMB, the Delendant is ssntanced to 12 months in the Paim Beach County
. Detantion Facility, with credit for 1 (ane) day time served. Fed o \sncy
. 1 ., (-1 A LS

©On BBCFODG381AMB, the Delsndant is sentenced to 6 months/in the Paim Beach County
Detention Facilty, with credi for 1 (one) day time served. This 6 month sentence is to be
sarved-consaculive to the-12 merith-sentence in' 0BCFDOSMGAAMB. Following this® .
month sanisncs, the Defendant will be placed on 12 months Community Control 1 {one).
The conditions of community control are attached hareto and incorporated herein.

OTHER COMMENTS OR CONDITIONS:
As 2 special condiion ofhis communiy control, the Defendant is to have o unsupervised | o
contact with minors, and the supervising adult must be approved by the Department of -
. Comections. . : S EE

The Defendant is designated 25 a Sexual Offender pursuant to Fiorida Statute 9430435 and
Mlﬂdﬂby-ﬂﬂwmmw‘uHMNmntGﬂfmmm.lmulmbhhlhlmﬂd o '* .

hereto and incorporated hersin. )

The Defendant must provide a DNA sample in court ﬂﬂuﬁmulﬁpﬂ/ ' - !
2/ 4 /// | ) /1 _

N
P\g
\

\
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948.401 Terms and conditions of community control and criminal quargntine community -
control. -~ ' ' -

(1) ‘The court shall datermine the terms and conditions of community control. Conditions
- spacified in this subsection do not require oral pronouncement at the time of sentencing and
may bo considerad standard conditions of community control. _

(a) lThI' court shall raquire inbensive supervision and survefllance for an offender placed into
‘community control, which may include but is not limited to:

1. Specified contact with tha parole and probation officer.

2, Confinement to an agreod-upon residence during hours away from amployment and public
sarvice activities. .

* 3. Mandatory public service.

4. Supervision by the Department of Corractions by means of an electronic monitoring devico
of System. o .

5. “Tha standard conditions of probation sat forth in . 948,03

(b) For an offendar placed on criminel quarantine commurity control, the court shall require:
1. w: monitoring _idlumpdrdw..

A ﬂmﬂw.tﬂlﬁﬁ'ﬂhd residonce during dﬁmmm

- {2) The enumeration of specific kinds of terms and conditions does not pravent the court from
adding therato any other terms or conditions that the court considers proper. Howaver, the
sentancing court may only impose a condition of supervision allowing an offender convictad of
5. 794.011, s. B00.04, 5, 827.071, or =. 847.0145 to reside in another state if the order
stipulates that it is contingent upon the approval of the receiving state interstate compact
authority, The court may rescind or modify at any time the terms and conditions theretofore
imposad by it upon the offender in community control, However, If tha court withholds
adjudication of guilt or imposes a period of incarceration as a condition of community control,
the pariod may not exceed 364 days, and incarceration shall ba restricted to a county facility,
2 probation and restitution center undér tha jurisdiction of the Dapartment of Corractions, a
probation program drug punishment phase | secure residential treatment institution, or a
community residential facility owned or operated by any entity providing such servces.

(3) ‘The court may place a defendant who is being sentenced for criminal transmission of HIV in
viclation of 5. 775.0877 on criminal guarantine community control. The Department of
Corractions shall develop and administer a criminal qumrantine community control program
emphasizing intensive supervision with 24-hour-par-day electronic monitoriiig. Criminal
quarantine commumity control status must include surveillance and may include other measuras
normally associated with community control, except that specific conditions necassary to
menitor this population may be ordered. :

. — —
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943.0435 Sexual offende:s required to rogistor with the department; penalty.--
{1) As used in this section, the term:

(2)1. “Sexual offander” means a person who meets the critaria in sub-subparagraph a., sub
subparagraph b., sub-subparsgraph ¢., or sub-subparagraph d., as follows:

a.(l) Has beon convicted of 'anmmitﬁnu, of attempting, soliclting, or conspiring te commit, any
of tho criminal offenses proscribed in the following statutes in this state or similar offenses in
another jurisdiction: s. 787,01, s. 787.02, or 5. 787.025(2)(c), where the victim Is & minor and
‘the defendant is not tha victim's parent or guardian; s, 794.011, axcluding 5. 794.011(10); s.

" 794.05; 5. 796.03; 5. 796.035; 5. 800,04; s. 825.1025; s, 827.071; 5. B47.0133; 4. B47.0135,
axcluding 5. B47.0125(4); 5. 847.0137; s. 847.0138; 5. 847.0145; or 5. 985.701(1); or any similar
offorse committed in this state which has boen redesignated from a former statute number to
one of those listed in this sub-sub-subparagraph; and

() Has bean relsased on or after October 1, 1997, from the sanction imposed for any
comviction of an offense described in sub-sub-subparagraph (I). For purposes of sub-sub-
subparagraph (1), a sanction Imposed in this state or in any other jurisdiction 1ndud-=, butis
not limited to, a fine, probation, community control, perole, conditional relaase, control

reloasa, or incarceration in & state prison, federal prison, private correctional fackity, or local

detantion facility;
b. Establishes or maintains a residence in this state and who has not baen designated as a :

sexual predator by a court of this state but who has bean designated as a sexual predator, asa T
sexually violent predator, or by another sexual offender designation in another state or . --vgj-';;'-v -j;:-‘;.
Jurisii¢tion and was, as a result of such designation, subjected to registration or community or ' "*-

public notification, or both, or would be if the parson wore a resident of that state or
Jurisdiction, without regard to whather the parson otherwise meets ﬁucﬂhﬁnﬁrnﬁﬁnﬂm

as & saxual offender; 1

¢. Establishes or maintains a residence in this state who is in the custody or control of, or
under the suparvision of, any other state or jurisdiction 2s a result of a conviction for
committing; or attempting, soliciting, or conspiring to commit, any of the :r{m‘lnntnfﬁmm
proscribed in the following statutes or similar offense in another jurisdiction: s. T87.01
L or 5. 787.025(2)(c), where the victim is a minor and the defendant is not the ﬂcﬁm‘s
luﬂdlnn 5. 794.011, excluding =. 794.011{10); 5. 794.05; 5. 796.03; 5. 796.025; s.
mﬁ_ s, a;ﬁ 1025; s, 827.071; 5. 847.0133; 5. 847.0135, excluding s. Wnﬂﬁﬂ];s.
B47.0137; 5. 847.0138; «, 147.0145; or . m 701{1); or any similar offense commitbed in this
.mmchmbmmdnﬂwmhdﬁmnfurmmm“mhﬂtnomufﬂmnummI-.hi‘s

. sub-subparegraph; or

d. On or after July 1, 2007, has boen adjudicated delinquent for committing, or attempting,
soliciting, or conspiring to commit, any of the criminal offenses proscribed in the following
statutes in this state or similar offenses in another jurisdiction when the juvenile was 14 years

|

nfluoorn{dnratﬁw l:irm of the offense: . : o |
|

. 1

i

(1) Section 794.011, miudirqs 794.011 11&],

() Section 800.04(4)(h) whare the victim is under 12 years of age or where the court finds
" saKUal activity by the use of force or coerclon; _ _

(I} Section B00.04(5)(c)1. where the court finds molestation invalving unclathed imitig, or
/"’_.:;_;'2:\

T
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"(IV) Section 800.04{5)(d) where the court finds the Lse of force or, coercion and unclothed -
genitals, . .

2, For all qualifying offerses listed in sub-subparagraph (1)(a)1.d., the court shall make a
written finding of the ago of the offender at the time of the offensa.

For wach violation of a qualifylng offense listed In this subsaction, the court shall make a
writter finding of the age of the victim at the time of the offense. For a violation of 5. '
800,04 (4), the court shall additionally make a written finding indicating that the offensa did or
did hot Involve sexusl activity and Indfcating that the offense did or did not involve force or
cowrcion, For a violation of s. B00.04(5), the court shall additionally make a written finding
that the offense did or did not involve unclothed genitals or genital area and that the offense
did of did not involve the use of force or coercion. .

{b) "Convicted™ moans that there has baon a determination of guilt as a result of & trial or the
antry of a plea of guilty or nolo contendere, regerdless of whether adjudication is withheld,
and includes an adjudication of delinquency of a juvenile as specified in this section. . -
Conviction of a similar offense includes, but is not limited to, & conviction by a fedaral or
military tribunal, including courts-martial conducted by the: Armed Forces of the United States,
and includes a conviction or entry of a plea of guilty or nolo contendere resulting in a sanction
in aty state of the United States or other jurisdiction. A sanction includes, but #s not limited

to, & fina, probation, community control, parole, conditional releasa, corntrol relesse, or
" incarcaration in a state prison, fedaral prison, private torrectional factlity, or local detention

. facitity.
{c) “Permanent rﬁﬁdmun".arﬂ'tmupnrary residence” have the same nwuﬂmmﬁbndlns;
775.21. - , _ . . .. .

(d) “Institution of higher education” means & :m center, community college, college, state
‘university, or independent postsecondary institution, ~ : t

(a@) f.:lungn in nm:llhm: or employment status™ means the commancement or termination of
envallment or amployment or & change in location of envollment or employment.

{f) “Elactronic mail address™ has the same meaning as provided in . 658.602.

(@) “instant message name” means an identifier that aliows parson to communicate in real
tima with another person using the Internet. .

2) A saxual offender shall:
{a) Report in porson at the sherfff's office:

1. In the county in which tho offender establishes or maintains a permanent o temporary
residence within 48 hours after: . .

a. Establishing pormanant o temparary residenca in this state; or

b. Being reloasod from tha Et'mtndy, eontrol, or supervision of the Departmont of Corractions
of from the custody of a private correctional facility; or

‘2. |n the county whare he or sha was convicted wrwhmms-mmm for a :fr
qualifying offense for registration undar this saction if the offendar is not in the custody or

— . B i
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control of, or under the suporvision of, tho Dapartmant of Cotrections, or is not in the custody ‘
of a private correctional facility.

Any change in the sexual offender's pormanaont or temporary residence, name, any sloctronic
mail address and any instant message name required to be provided pursuant to
(4)(d), after tho sexusl offender raports In parson at tha shariffs office, thall ba accomplished

in the manner provided in subsactions (4), {7), and (8).

{b) Provide his or her name, data of birth, sozial security number, race, sax, hoight, weight,
haslr and eve color, tattoos or other identifying marks, occupation and place of employment,
address of pormanent or legal residence or address of any current temporary residence, within
the state and out of stata, including & rural route address and a post office box, any electronic
mail address and any instant message name required to be provided pursuant to paragraph
(4)(d), date and place of each conviction, and & briaf description of the crime or crimes
committod by the offendar. A post office box shall not be provided In liou of » physical
residential address.

1. If the sexual offender’s place of residence fs a motor vehicle, traller, mobile home, or
manufactured homa, as defined in chapter 320, the sexual offendar shall also provide to the
dapartmont through the shoriffs office written notice of the vehicle identification number; the
licemso tag numbar; the registration number; and & description, including color scheme, of the
-motor vehiclo, traiier, mobile home, or manufactured home. If the saxual offender’s place of
resiconce fs a vessel, live-aboard vessel, or housaboat, as defined in chapter 327, the saxusl
offendar shall also provide to the departmant writton notice of the hull ident!fication numbar;
the manufacturer’s serfal number; the name of the vessel, live-aboard vessel, or houseboat; the
registration number; and a description, Including color scheme, of the vessel, lve-aboard .
vesiel, or housebgat. L

2. If the sexual offender is enrolled, employed, or carrying on a vocation at an institution of
higher education in this stato, the sexual offender shall also provide to the department through
tha sheriffs office tho name, address, and county of each institution, including each campus
attended, and the sexuel offender’s enrollment or employment status. Each change in
anrallment or employment status shall be reported in person at the sheriff's office, within 48
hours after any change in status. The sheriff shall promptly notify each institution of tha saxual
offender’s presence and any change in the sexusl offender’s enroliment or employment status.

When a soxual offerdar roports at the sheriffs office, the sheriff shall take a photograph and a
sat of fingerprints of the offender and forward the photographs and fingerprints to the
.departmont, along with the information provided by the saxual offender, The sheriff shall -
promptly provide to the department the information recefved from the saxual offender,

(3) Within 48 hours after the report required under subsoction (2), a sexual offender shall
report in person at a drivar’s license office of the Department of Highway Safety and Motor
Vehiclas, unloss a driver's liconse or identification card that complies with the requirements of
5. 312.141(3) was previously secured or updated under 5, 344.607. At the driver's license office
the saxual offendor shall; '

{2) If otherwise qualified, socure a Florida driver’s licansa, renew a Florida driver's license, or
sactre an identification card. The sexual offender shall identify himself or hersolf as a sexual
offendar who 1s roquired to comply with this section and shall provide proof that the saxual
offender reported a3 reguired in subsection (2). The sexual offender shall provide any of the
information specifiod in subsection (2), if requested. The sexuzl offender shall submit to the
taking of a photograph for use in lssuing a driver's license, renewaed licenss, or identification
card, and for uso by the department in maintaining current records of saxual offendors.
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(b) Pay the costs assassed by the Departmant of Highway Safaty and Motor Vehiclas For Issuing
or Fenowing a driver's licers or idontification card as required by this section. ‘The driver's
licetso or identification card issued must be in compliance with s. 322.141(3). . '

() Provide, upon requast, any additional information necessary to confirm the identity of the -
sexual offendar, including 2 set of fingerprints. : _

"{4){a) Each time a sexual offendaer’s driver's licenso or identification card is subject to renewal,
and, without regard to the status of the offender’s driver's licerse or identification card, within
48 hours aftar any change in the offender's permanant or temporary rasidence or change in the
offonder's name by roason of marriage or other legal process, the offender shall report in
person to & driver's license office, and shall be subjoct to the requirements spacified in
subsoction (3). The Department of Highway Safaty and Motor Yehicles shall forward to the

department all photographs and information provided by saxual offenders. Notwithstanding the

restrictions set forth ins. 322.142, the Dapartmant of Highway Safaty and Motor Vehicles is
authorized to release B roproduction of a coler-photograph or digital-image license to the

. Department of Law Enforcement for purposes of public notification of sexual offenders as
providad In this section and ss. 543,043 and 944.606. '

{B) A sexual offerder who vacates a permanant residence and fails to establish or maintain
another parmanent or tomporary residence shall, within 48 hours after vacating the permanent
residonce, roport in parson to the sheriff's offica of the cointy in which he or she is located.
The sexual offender shall specify the date upon which he or she intends to or did vacate such
retidence. The saxual offender must provide or update all of the registration informetion

 required under paragraph (2)(b). The sexual offender must provide an addrass for the residence

or other location that ha or she is or will be occupying during the time in which he or she fails
. to-ostablish or maintain u pormanant or temporary resitienca,

(€] A saxual offender who romains at a permanant residence after reporting his or her intent
to vscate such residence shall, within 48 hours after the date upon which the offender :
indicated he or she would or did vacate such residenca, report in person to the agency to which
he or sho reported pursuant to paragraph (b) for tha purpose of reporting his or her address at
such residence, When the shoriff receivas the report, the sheriff shall promotly comvey the
information to the departmont. An offendaer who makes a repert as required under paragraph
(b} but fails to make a roport as required undar this paragraph commits-a felony of the second
degreo, punishable as provided In s, 775,082, s. 775.083, or 5. 775,084, '

(d) A saxual offehder must register any electronic mail address or instant masssge nama with
the dapartmant prior to using such alectronic mail sddress or instant message name on or after
Octobar 1, 2007, The department shall establish an online system through which saxual -
offendars may securely accoss and update all electronic mail address and instant message

name information.

(5) ‘This saction doas not apply to a sexual offender who is also n sexual predator, as defined in_

s. 776.21. A sexuel prodator must register as required under s, 775.21.

{6) County and local law enforcerment agencies, in conjunction with the department, shall
verity tho addresses of sexual offandars who are not undaer the care, custedy, control, or
supervision of the Dopartment of Corrections in ® mannar that {s consistont with the provisions
of the fadaral Adam Walsh Child Protection and Safety Act of 2006 and any othar federal
standards applicable to such vorification or required to ba met as a condition for the receipt of
fedaral funds by the state. Local law enforcement agencies shall report, to the department any
failure by a saxual offender to comply with registration requirements, _
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{7) A soxual offender who intands to establish residence in another stabe or jurisdiction othor :
than the State of Florida shall report in parson to the sheriff of the county of current rasidence :
within 48 hours bafore tho date he or tha intends to leave this state to establish residence in ' |
another state or jurisdiction. Tha notification must include the address, municipality, county,
and stato of intended residence; The sheriff shall promptly provide to the departmant the : : i
information receivod from tho saxual offendor. The department shall notify the statowida law ' :
enforcemant agency, or a comparable agoncy, in the intended state or jurisdiction of rasidonce -
of the sexunl offender’s intonded residence. The failure of a sexual offender to provide his or
har intenhdad place of residence is punishable as provided in subsection (9). '

(8) A sexual offendar who Indicates his or har intant to reside in another state or jurisdiction

othar than the State of Florids and later decides to remain In this state shall, within 48 hours !
aftor the date upon which the sexual offender indicated he or she would leave this state, ' '
mpmfnpursnntnﬁuduﬁﬁtnMﬂmﬂ-mmtuﬁmw«ﬂd_ﬁw!nmmul
mﬁﬂ-q-m,nr.dmpoﬂhﬁnhrimumnﬂnlnﬂﬂ:mmmnnﬂﬁﬂullprmipdymm
this information to the dapartment. A saxual offender who ruports his or her intent to reside in
_another state or jurisdiction but who remains in this state without reporting to the sheriff in
the manner required by this sibsection commits a felony of the sacond dagree, punishable as
provided in 5. 775.082, 5. 775.083, or 5. 775.084. - '

(9){a) A saxunl offondar who doas not comply with tha requirements of this section commits a
felony of the third degree, punishable as provided in 5. 775.082, 5. 775,083, or 5. 775.084.

{b) A taxual offender who commits any act or omission in viclation of this soction may be
_prosecutied for the act or omission in the county in which the act or omission was committed,

the county of the last registored address of the saxual offender, or.the county in which the |
- -gorfviction-occurred for the-offense or-offenses that maet-the criteria-for designating & person . ’ |
‘a5 a-sexual offender. , .

{c) .An arrest on charges of fallure to register when the offender has been provided and advisad

of his or har statutory obligations to register under subsaction (2), the service of an . o
information or a complaint for a violation of this section, or an arraignment on charges for a b
violation of this section constitutes actual notice of the duty to register. A sexual offender's :
feilure to immediately register as requirad by this section following such arrest, sorvice, or !
arraignment comstitutes grounds for a subsequent charge of failure to registor. A sexual

offerier charged with the crime of fadlure to register who asserts, o intends to assart, a lack

of Notice of the duty to register as & defonso to a charge of failure to register shall -

immadiately register as requirad by this saction. A sexual offender who Is charged with &
:anﬂmmw"ﬂwﬂmﬂﬂﬂuﬁmq{lhdmfmﬂuﬂﬂndutyh

registor, :

(d) Registration following such arrest, sarvice, or arraignment Is not 2 dafense and does not
relievo the soxual offender of criminal liability for the failure to register,

(10) The dapartment, the Department of Highway Safaty and Motor Vehicles, the Department : o
of Corrections, the Department of Juvenile Justice, any law enforcament agency In this stata, '

-and the personnel of thase dapartments; an elected or appeintad official, public employes, or
school administrator; or-an omployee, agancy, of any individual or entity acting at the request
of upon the direction of amy law enforcament agency is immune from civil liabdlity for damages
for good faith compliance with the requirements of this section or for the.releesa of
information under this section, and shall be presumed to hava acted in good faith in compiling,
recordiryy, reporting, or reloasing the information. The presumption of good faith is not
overcome if a technical or clerical arror is made by the department, the Department of
Highway Safety and Motor Yehicles, the Department of Corractions, the Department of Juvenile
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Justice, the personnel of those departments, or any Individual or entity acting at the requast
~ of upon the direction of any of those departments in compiling or providing information, or if

nfotmation Is incomplete or incorrect because a sexual offonder falls to report or falsely
reports his or her current place of parmanent or temporary residence,

(11) Except as provided in 5. 943.04354, a sexual offender must maintain registration with the
department for the duration of his or her life, wiless the sexual offender has roceived a full
jpardon or has had a conviction sat aside in a pustconviction procesding for any offense that
meets the criterla for classfying the person as a sexual offender for purposes of registration.
However, o saxual offender: , . : :

(8} Who has bean lawfully released from confinemont, supervision, of sanction, whichever is | S
later, for at least 25 years and hes not boen arrastad for any felony or misdemaanor offanso |
since reloase, provided that the sexual offender’s requiramant to register was not based upon - |
an adult conviction: . '

a. Por a violation of 5. 787.01 or 5. 787.02;

. b. For a violntion of 5, 794,011, excluding s. 794.011{10);

c. For o violation of 5. 800,04(4) (b) where the court finds the offansa involved a victim under®
12 years of age or sexual activity by the use of force or coarclon; .

d. For a violation of 5. 800,04(5){b); - .

a. Fora-violation of 5. 800,04(5)c.2. where the court finds the offense invotvad unclothed
genitals or genital area; '

1. For any attempt or conspimcy to commit any such-offense; or

4 For a violation of simitar law of another jurisdiction,

may patition the criminal division of the circuit court of the circuit in which the soxual
:Mffnrmr resides for the purpose of removing the requirement for registration as a sexual
or. s

2. The court may grant or deny ralief if tha offender demonstrates to the court that he or she ' - |
has not been arrested for any crime since release; the requested relief complies with the |
provisions of the foderal Adam Welsh Child Protection and Safety Act of 2006 and any other !
federal standards applicable to the removal. of registration requirements for a sexual offender |
of required to be met as a condition for the receipt of federal funds by the state; and the court
is othorwise satisfied that the offender is not a current or potontial threat to public safety. The
state attorney in the circuit in which the petition is filed must be given notice of the petition
at laast 3 wooks bafore the hearing on the matter. The state attornay may present evidence in
opposition to the requestad relief or may otherwise demonstrate the reasons why the petition

- should ba denied. If tha court denies the petition, the court may set a future date at which the
sexual offender may again petition the court for relief, subject to the standards for reliaf
providad in this subsection, |

3. The department shall remova an offender from classification #s a saxual offender for i - |
purposes of ragistration if tho offander provides to the department a certified copy of the A b :
court’s written findings or order that indicatss that the offender is no longer required to / L~

‘comply with tha requirements for registration as a sexunl offendar. i . "
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'(b) As defined in sub-subparagraph (1)(a)1.b. must maintain registration with the departmant
for the duration of his o her life until the person provides the department with an order issuad
by the court that dosignated the parson as a sexual predator, as a sexually violant predator, or
b:fmﬂmmloﬁuﬂwdﬁigmﬂaninﬂ-nmtnnrjwiﬂicﬂmhwmhﬂnnrdwms .
issuad which states that such designation has baen removed or demonstrates to the :
depurtment that such designation, if not imposed by a court, has bean removed by operation of
law or court order in the state or jurisdiction in which the designation was mada, and provided
such person no longer maets the criteria for ragistration as a saxusl offendar under the laws of

this state,

{12) The Legislature finds that sexual offenders, especially those who huve committed offerrses '
against minors, often pose a high risk of ongeging in sexusl offonses even after being released
from incarceration or commitment and that protaction of the public from sexual offenders is &
paramount government interest. Soxual offenders have a reduced expactation of privacy
because of the public's interast in pubtic safety and In the effectiva operation of government.
Roleasing information concorning sexual offenders to law enforcament agencies and to parsons
who raquest such information, and the relaasa of such information to the public by a law
enforcement agancy or public agency, will further the governmental interests of public safoty.
Tho dasignation of a parson as a sexual offendar is not a sentence or a punishment but is simply
thnuu.isufthnnﬁmmchisﬂwrﬁdtoflmnﬂcﬂm_hrhvln:mmmmmn .

* . crimas.

(13) Any parson who has reason to believe that a sexual offander is not complying, or has not
complied, with the requirements of this saction and wha, with the intont to assist the saxual
offender in sluding a law enforcament agency that is seeking to find the sexual offender to
question the sexusl offender about, or to arrest the sexual offendar for, his or her

noncompliance-with the requirements. of this section: L

(a) Withholds information from, or does not notify, the law enforcement agency about the
saxual offender’s noncompliance with tha requirements of this section, and, if known, the
wheroabouts of the saxual offender; :

(b) Harbors, or attompts to harbor, or assists another parson in harboring or attempting to
harbor, the saxual offender; or

(€) Conceals or attempts to conceal, or assists another person in concealing or attempting to
contoal, the sexual offender; or , . 5
. N

(d) Provides information to the law enforcoment agency ragarding the sexual offender that tha
parson knows to be false information, ' '

;Tﬁﬂnﬂts a felony of the third dogree, punishable as provided in s. 775,082, s, 775,083, or s, - B
D84, - o _ |

(14)(a) A saxunl offender must report in person each year during the month of the sexual

offendar’s birthday and during the sixth month followling the saxual offender’s birth month to .
the sheriffs office in the county in which he or she resides or is otherwise locatad to rerogister. , i

(b) Howevar, a sexual offander who Is required to register as a resuit of a conviction for:

1. Section 787.01 or 5. 787.02 where the victim 1s a minor and the offerider is not the victim’s L e . ;
parent or guardian; ' . ! o :
- !'lf _,--'"“"C: o
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2. Section 794.011, axcluding . 794.011(10);

3, Soction 800.04(#)(b) where the court finds the affense involved a victim under 12 years of
ape or saxusl activity by the use of force or coorclon;

4. Soction 800.04(5)(b);

5. Section 800,04(5)(c)1. where the court finds molwstation invalving unclothed genitals or
gonital area; : _

6. Soction 800,04(5)c.2. whero the court finds molestation invalving unclothed genitals or
gonital area; : '

7. Section 800.04(5)(d) whra the court finds the use of force or coercion and unclothed
genitals or genital area; ) - .

B. Any attempt or conpiracy to commit such offense; or
9. A violation of a similar law of :muthr jurisdiction,

must rerogister sach year during the month of the saxual offender's birthday and every third

(€) “The sheriffs office may detarmine the appropriate times and days for reporting by the
soxual offander, which shall be consistant with the reporting requirements of this subsaction.
‘Reregistration shall includa any changes to the following information: Do .

1. Name; social security numbar; age; race; sex; date of birth; helght; walght; hair and aye

_color; ddmufmymmtnﬁdwnnuﬁﬁdmﬂwmuntmmmﬂdmnu,
within the state or out of state, including a rural route address and a post office box; any : .
electrenic mall address and any instant messago name required to be provided pursuant to  © N 1
parsgraph (4)(d); dute and place of any amploymant; vehicle make, modal, color, and license . i
teg humbar; fingerprints; undphumph.hpu:tufﬂubm:humtbdmw&udinlhuofa i
physical residential eddress. ' : . |
' I
|

2. If the sexual offendaer is enrolled, employed, or carrying on'a vocation at an institution of ’

higher education in this state, the sexual offander shall also ovide to the department the .

name, address, and county of sach institution, including oncﬁ campus attendad, and the saxual _
" offender’s enroliment or employment status. . .

3, If the soxusl offender’s place of residence is-a motor vehicle, trafler, mobile home, or
manufactured homa, as defined in chapter 320, the saxual offender shall also provide the. )
vehicle {dentification number; the licanse tag number; the registration number; and a b,
doscription, Including color scheme, of the mator vahicie, trailer, mobfle home, or - Y 4
manufactured home. If the saxusl offender’s place of residence s a wessel, live-aboard wessal, 1p
of houseboat, as Yafined in chapter 327, the sexual offendar shall also provide the hull e
jdantification number; the manufacturer’s serial number; the name of the vessel, live-aboard L :
vessal, or houseboat; the registration nuinber; and a description, including color schama, of T ' J
the vasiel, live-aboard vessel or houseboat. ' .

4, Any sexual offender who fails to mp-nrt in parson as required at the sheriffs office, or who

fails to respond to any addross werification correspondance from the departmant within 3 U

Wﬂﬂkiaftlwduuafthicmupondnm&nrnﬂ'iﬂiﬂﬂstnmpwtﬂlmh'mmaﬂaﬂdmnr . T :
. _,.-""" "'""__,.-' -
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instant message namos, commits a fnlonyafﬂuﬁﬂrd dogrea, p-l.uﬂ:hnhluas provided in s.
775,082, 5, 775.083, or 5. 775.084.

d) The sheriffs office shall, within 2 wrkfm days, electronically submit and update-all
fngmm;tinn prnﬂdndhytfnmual offendar to the dnpartmm in a manner prescribad by the
dapartment.

-

T

b ———

,,,,

—
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YTATE OF FLORIDA IN THE FIFTEXNTH JUDICIAL
Flaintiff , . ;ZIRUUITDDURT,M ﬁNDFDR_

Cesie w7 IPALMBBACHCOUNTY e
-VS- :

o CASE NUMBER SD20BCTOPSABI AXXXIVE
JEFFREY E EFSIEIN '+ .DIVISION MCEORLEY "W! .
Defendant = .° " .. -DC NUMBER Wasnss :

e .. CIRCUIT NUMBER: _ 18-4LJAILSFLIT

ORDER OF COMMUNITY CONTROL 1
hrhi- causé coming befor the Court to b kourd, and you, the ésfendant, being now prosent before the sour;wnd you,
wving T _ .
B  cmtered o plea of guilty to []  baen foand gulliy by jury verdict of :
O]  entered a plesof nalo cozrendere (o - O beon fousd gullsy by the court trying the eese without s jury of

Coust 1,

BECTION 13 JUDGMENT OF GUILT

B0 Thecouthersby adjudges you to be gullry of the sbovo offease(s).

‘Now, therafors, it is ordered and adjudged that ths osition of sentane fs beréhy witkheld nd tht you be placed
on Probatlon ] fie & perfod of . under the supervision uf the Departmant ef Corrections, sulyject to Florida law,

SECTION & ORDER WITHHOLDING ADJUDICATION

Now, therafiors, it 1s ordered and adjudged tha tha adjudicerion of guil: e hereby withiheld and that you be plased ou

Broburlon for & period of __ under the suparvsicn of the Department of Comectlons, suject 1o Moride low,
SECTION 3: INCARCERATION DURING PORTION OF SUFERVISION SENTENCE

Tt in haveby ordered and adjudged Bt you be:

O commiued wthe Depactmont of Corsetions
ar

(] eonflned bn the County Jail .
forn term of ___ withcredit for____ Juil time. After you heveseved___ of the torm, you ghall be placed on
Frobation fora peried of ____ under the supervislon of the Deparment of Correstions, Subjeot to Floridn Jww.

o .
i oonfined in the County Joll

for a orm of LOWED BY TWELYE (12) MIONTHE
DIV Y (M TR SE ¥E HE 1L H SEMTEMLE . . B
ABES 2008 145 AAMEB witl h-rlele,ua. pectal pondition of
suparvision. .
.““"'g'.‘%’ﬂ:fy%%hﬁ? v
%&%ﬂl‘ﬁguﬂ- 108YHS |
ggmWd 12 Rr B0
ERIE 1
Page 1 of8 . Ferm Revised 03-18-08

I
EFTA00180782



111"251"!‘533 15:28 3553626 GARGUL | LR LMAMAL FHEE O4f DO

W

JEFFREY EFSTEIN
CASEAS02008CFO003EL AYDOIMB

L

aa

* puske 2 full and truth -mhwuﬂqumlhuh&'wdlhmwﬂu. R

"3y Youwlll pay i iate of Florida e aifcit 5¢ §0.00 per suomii, iy well ws 4% surcharge, towatd the post of your pugervidlonf -

aooordance with 5, 948,09, F.8,, uniess ptherwise sxempied in compliancs with Florida Slatules, o

(1) You will remaln H‘L.l specified place. You will nior changs your reeldemce or employment of leave the oounsy n!‘yuqyﬁ:my
without flrst procuring thovonsent of your offieer. - - N e g et .

(4) “You will not possess, carry o own any flreain or Werpas, unless suthorized by the sourl.

() You will live withtut violsting the low, A convictien in 8 court of law shell not be necegssry for suoh a viclatlon to gongiibute @
. vivlstenof pour probatisncommuniyy gontral. . . . , o . )

(6) Yo will ot assoslats Wit any pereon engaged in eny criminal askivity.

() You will not e intoxisenti to-escest or porseas mny drugs of parooticy unless prescribed By & ghysiolan, Mor will you vislt
plases whero intoxioants, drupnruﬂmdmﬂmllmnmmmhmwﬂlﬂ. dispensed oy used, ' ;

(8) Youwill work diligently ot » lawful cocupation, advise your spaployer of your probatlon stalus, and support any dependents o the
bt of your sbillly, us dirested by your officer.

(%) You will promptly and truthfully ansier all Inguieles dirested to you by the eourt of the affloer, and allpw your officer 1o vish in,
yeur home, 8t yeur eeployment sife or elsewhers, and you will eorply with all tnswustions your efficer mny plve youi’ .

:Iu}rﬁﬂ pay reatinutlon, ooun eosis, and'er fees 1n asgardanns with special condibons impossd or in aosordance with the atteched
q " ' .

{11)¥ou will submit to rardont testing as dirasted by your officor of the profssslonal sinfl of the westment osster whers he/she is
;ﬂlﬂ“wnm datermiing the prasence of sloohol or ilegal-draps. You will ba required to pay for the testy unless enempl
] a -

tiz}g'::u\;iﬂ;'sul':mu two bielogloal specimens, as directed by your offieck, for DNA. analysis as preseribed in e, §43,325 and

(10 Yon wll repo B b ot deparatot. (T O S et | o B4 petats pags &

un oourl or depertment 80 ims {fsnailon X on the

Flrie,lews sl ot by b o . oFisIocid r 444 BOVTH CONGRESS AVENUL,
LAKE WORTH FL 32451, .

Page2ofl Form Raviesd 03-18-08

£1 16 FURTHER ORDERED it you thal oomply it the fotlowing elidusd bonditons of epurision as royided by Floctda .

(1) You will veport to th probatic offoe as direciad, Mot later hat the f1fth day of evoh monlh, unbesa phefwise dirested, yeuwill .,

- s =
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Eﬂﬂﬁﬁwﬂﬂm
00 . . . L
e WL e. o SRECIAL CONDITIONS , e R
¥ ot und Drug and Aleohol m!uﬁunmﬂ,lrumnnmhdumn&munrmwmmtuwppmlhfummh . .
= éﬂnwﬁxnt.mﬂ”bl:;m@:!hh_ﬁrmulm of any copte [npurred q'hilnm-ivin;mdmwnlmuﬂwl ot unlm o
walved by lbe cou.” ' ’ ' : St
Additiona] instrastions ordered:

. D = :r?wwj"mh[ﬁ mh;;-ﬁ; - -l.'id - “ """lijﬂi&'ﬁdufl.'!lhﬂmﬂhuiﬁ_iﬁﬂﬂhwm'hﬂm :

i

MWAME! .
AL AMOUNT; §___ L . Ce . T
%wﬂ_ instructions ordorod, insluding sposifio monthly amoting, beghs date, dus date, ot jolnt & peveral: .- .

Additiona] ingrructia oréered, including sprelic monthly amannt, bogin date, dus date, or jolst & severalt _—
SPECIAL CONDITIONS ~ CONTINUED
5. You will entér the Dopartment of Comreofios Non-Seoure Drug Trestment Program ¢r otber resldontlal tontment
= ) hl{m‘-m’muummm”whdnfmmufblimliﬁuunwmdwnmuﬂlm You ere fo R

win untll you suceessEally. oomplete sald Progrem andl Afwrore, Yo are to ceraply with all Rules and Regulatiens of
?:hnwmﬁ?'lﬁu skall o confinad in the county jall untll placament in safd prograt, and if you ate nunﬂruid in the juil,_

the Skerff will wansport you to said program.

i, You will abstedn entivoly from fie use of elochol andior Nllegal druge, and you will wol ppociste with anyone who i
Ulegally using drugs of cansuraing eloohel :

. You will submit to arinalysls vesting on 1 monthly basin to dstermize fhe presence of aloohel of illegal drugs, You wil
bun:[ﬂu'dlunﬁurmmmnpptby the qoutt,

6. You will nat visit any vstablisherent whers the primary business s the sale and dispensing oEaleoholie beverages, .
. ‘Yww_‘mﬁmuﬂmrwmu_lpmnfmmmﬂwuhinunmunt__nnwwkdnwndwmr .

oo g .o

pffleer. -
Additlona) lnsmastioss ordered: __

8 You wil retialn a1 your residance betwasn 10 p.m. and § a.m. dus to & ourfew imposed, waless otherwlee diresied by the
BobrL ) :

0. You will submit to lectzonic monitoring, follow therules of eheotronla moultating, and pay § .. per month for the
m:nrmmmlmhﬁmgﬂmmhﬂyﬁmwﬂp@m .

10, Yeu will nop assoolaa with ____ during the pariod of mapervislon, I .
1 mmuhmmmlmunwhﬂmammmm“mmnmmmpuludgfmnmhn. L g s
12. You il heve no comaot (dlreet o indirest) with . during the period of mpesvision.

18, You will malnain fll time crployment or sttend school/vpeationsl school Aall fime or 8 oorobioation of schoolwork
guring the ferm of your suparvishon, )

I;-l-. You will make & good falth effort joward complating basie or funetiona! lternoy sidils or high schoal equivalency

15, You will suecersfully complete the Probatlos & Resdmtlon Program, ald ding by all rules and regulations,

O O oooo o oo

Page 3 of B ' Form Revised 00-18.08
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JEFFREY EPSTEM
mmwamssim _ N L
0 16, I"Ilfﬂll.'i'lilll aetend J.louthn Ancnymous or Nareobics Anonyzious mectings ot Jeast foonthly, mlau,nlhﬁmrtql_n a"m N
h’)’“ﬂmﬂ. .I-'. L. o et . L Co
recsiving asid ireatmet, unless walved, 1f somvisted of 8 Domestic Vielonos offanse, g defiued in 5, 741.28, ?.E.. you,
. o o ool ol  bkeres et proges, s thoryl 2R N .

Additional nstruotions drdorddi

18, You wiihrimd a1 HIV/AIDB Awereness Program conslsting of a oluss of ot leas than wo (2) bours or more that four
(4) beéure In Ienglh, the coet for which willbepald by you” - : T Y

15, You gl submit your person, property, place of residenss, vehisle or pertennl effects lo s warrantiess genrch ak any
‘trap, by eoy probistlcn or oomenunity contrel officer or ey liow enfrsement affloer. _

20, DEFENDANT MUST REGISTER AS A SEXUAL OFFENDER WITHIN 48 HOURS OF RELEASE
21, 'AS A SPECIAL CONDITION OF HIS COMMUNITY CONTROL, THE DEFENDANTISTO HAVE NO,

=]

E®E O O

| THEDEPARTMENT OF CORRECTIONS o - -
2, THE DEFENDANT 15 DESIGNATED AS A SEXUAL OFFENDER PURSUANT TO FLORIDA STATUTE,  *
o5 AND MIUST ABIDE BY ALL THE CORRESPONDING REQUIREMENTS OF THE STATUTE A~
COPY OF WHICH IS ﬁrrmm FERETO AND INCORPORATED HEREIN

»3. DEFENDANT MUST PROVIDE A DNA SAMPLE [N COURT AT'THE TIME OF THIS PLEA.
24, SPECIFIED CONTACT WITH THE PAROLE AND PROBATION OTFICER '

25, CONFINEMENT TO AN AGREED-UPON RESIDENCE DURING HOURS AWAY FROM EMPLOYMENT
AND PUBLIC SERVICE ACTIVITIES . .

24, MANDATORY FUBLIC SERVICE

26, SUPERVISION, BY TEE DEPARTMENT OF CORRECTIONS BY MEANS OF AN ELECTRONIC

7, ELECTRONIG MONITORING 34 HOURS PER DAY
%, CONFINEMENT TO A DESIGNATED RESIDENCE DURING DESIGNATED HOURS

ATION, YOU WILL COMELY WITH THE FOLLOWING CONDITION - -
HARD CONDITIONS LISTED ABOVE AND ANY OTHER SPECIAL

BEE BER BREA

AND.‘JF'I’L&EI-‘EDW DRUG OFFENDER PROR
OF SUPERVISION IN ADDITION TO THE 6TA
CONDITIONS ORDERED BY THE COURT:

(14) You will participats jn & speclalized drug treatroeat progrm, eliher g4 el nepatlast of out patlent, se-recotnmendad b{ the . .
treatenani provider, You will ettend ull oourmeling seanions, submit to random urinel yela pndd, §f an boepatlent, you will comply
with all operating rules, regulations und proesdures of the wesiment fucility, You will pay for a1l costs associmed with weatment
and raclog wrlees othersiia directed, ' .
Additional inruclions ordered; '

(15) You will remain at your residense between ___. p.m. and ____ . dup to 8 curfew Imposed, unless otherwise
direatad by the cour,

AND, TF PLACED ON COMMUNITY CONTROL, YOU WILL COMPLY WITH THE FOLLOWING CONDITIONS, IN
ADDITION TO THESTANDARD CONDITIONS LISTED ABOVE AND ANY OTHER SPECIAL CONDITIONE
ORDERED BY THE COURT! .

Pago 4 of . ' Feorm Reviied 03-18-08
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mummssnmrrmcrmmmmimmmnhsmnmrmmrnnmmmm o

tl M Yo m.t.-u.,;g..m somplete Anget Munagemenl, and be responsible for the pryment of any oosts thewered while ©

|1
|
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" (14) You will topoit 1o Yot offoef i irecied

. (amn *rl‘w will susoessfully complete __ hours ©

s e = e e 18I SE———— e — 1 = =SS ———

ngzwzaaa 16:28 3BEI6Z6 CLHEULT LrLmLMAL Feos BOI Yo
JEFFREY EPSTEIN
.mmmﬂﬂacmmum-m

= ——

(15) You will remaln conflned 1 yaur approved resldonce except for one haif bour bafare and after your appraved smploymant, '
. publle servizs wark, or any other speelel wetlvities upproved by your offioér. . - .

- (16) You wil reatoadi an hourly scoountiog of el you sctivites o dlly 1og, whish you sl mibmitto,your offeef OB roquel .

fnummﬂty:ﬂ]u:l:ﬂuﬁ__.ﬂHmkniﬂappmwdhﬂmwﬂﬂllw4 o
_Addnigu]imu'mhnurdmdf — 1 S e . '

(18} You will sbmitto elestronio menlioring, follow the rales of clecizonds monltoriug, and pay ﬂ__...-.....u!]lj' manth

0 for the cost of the manlioring servics, unlars otherwise directed by the court.

ENSE PROVIDED IN CHAPTER

ﬂﬁ.ﬁmm .- _ SER 1, 1995 YOU WILL COMPLY WITH
THE FOLLOWING 'R DITION TO THE STANDARD CONDITIONE |
usmm&mmanwmmcmzcmmﬂmmmnnmcmm o,

"(14)A maderery owtow Fom 10 pm. 10 6 e The ooust may deslgmale mother 8-hour pariod 1f the offenders employmett

* preoludes the dbove peolfied tirme, and the altemative 18 recommentd by the Deparymont of Comeetions. If the eourt
that Imposing & curfow would endaniger the vieti, the courl may ootisider wunetions,

(L5)1 the wiotim was under the sge of 18, a prohibition on lving within 1,000 feet ol aohonl, day oare center, park playground, or

other pluce where children fogularly congregals, k8 prosocioed by the cowt. The 1,000-foot distancs shall be measured in &

saralght fine Broms the offbnders place of resldenso 1o tho iesrest boundiry llue of the school, dey care center, park, playgound, or
-aiher place whare shildnsn congregte, The dlpmnse ooy not be exeagured by & pedestrian routs or sutomabile route,

(16) Autive pariloipstion in and suceensful corupotion of a sex offendet treaconent program witt: qualified preetiioners specifically
wadned o treg sex offendsrs, at the offender’s own expents. Ifa qualifled proctitioner Is not avallable withls 50-mils radlus of

the ffender's rasidense, the offerder shall participats in ofher appropriste tharapy.

(17)A prohibition en any comast with the vietim, directly or indirestly, inskuding through a thizd poreon, unless spproved by the
viotm, (he offender's ﬂmlpd.rr,,miﬂunnuwhunm .

{18)1f the vietim wur wnder the ags of |8, s prohibirion on commot wih » chfld usder the sgs of 18 excepl as provided in this

The oourl muy approve superyised pontant with-s ohild under the ags of 18 if the approval is bassd upon & .

 recommendation for contaot iesued by # qualiBed praceitionar who s besing the recommendation on & rlak asazasmont, Purther,
tha sox. offender musst be pumently enrolied in or have successfully completed & eax offender therapy program, The sourt may not

e supervised contags with @ ohild if the contect is not recommended by # quallBed prastitioner and may deny supervised

 coniaot with @ obild atany time. e

C19)1f the vistim was under gs 18, 8 mmﬁ an working for pay or 4 & volusiser w any pitos whare children rogularly
 DamgTegnte, WIH_-IH;, bt not Hmdted 1o ony iqrhnnl,dnrm santer, park, playground, pot stare, lisrary, zot, tieme pask, or mall,

a0y Ui cthrvine It £ e trsters plas proyided by te sesual offende eatment progranm, & problbiton on Viowing,

necesslng, ovning, or powessing any ‘checans, pomvgrephio, -ar seaunlly wiimulatig viseal or end tesfh], inoludin
telephone, electronds medis, compuier programe, or compular parvioss thet are relevent bo the offender’s do mtmb.uhﬂw pul::lu»rm‘

(21) A requlrement tht the offseder aubmit fwo specimens of Blood or other epproved bick leal spenimens to the Flacld
Pfhwﬁﬂlﬂmmn!wbmﬂmﬂmhmmu.ﬁmm- EppID leal spepimens °f Flarlde Department

{22) A raquirement that the offeder make rostituflon to the viedn, ey ordered by the sturt d noaess
e o e prabbie Mdpmg'luﬁlnnl ": er & 775,088, for all ary medisal

(43) Subratssion 10 & warnntiess ssarch by the community conmol or probution officer of the offender's person, residexce, or wehiala,

Pagt 3 of 8 Ferm Roviged 03-18-08

it st omd i 8 ¥k, unleas you Bave vt cotscat ohgrwdse. o
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JEFFREY EPSTEMN
C#SEHDJNF‘CNDNHMM’B ' _

FOR FROBATI ‘OF, COMMUNITY CONTROLLEE 3l THE WAS COMMITLED ON OR, - .-
AFTER OCTOEER 1, 1897, AND WHO 18 PLACED QN COMBUNIT OB SEX OFFENDER PROBATION

|,m.m.nmm.p_uj,m

" menagement and tostmest and to fedues the sex offendor's datfal mechanisms. A polygraph sasnina(ion.
ﬂﬁﬁlﬁr thud‘wnnu:r n the uge of the polygraph for the monitoring of st M,mn wyalebls, snd shell be paid

the sex offender. .

(25)Maintenanee of 2 driving Jog and & prohibiflon aguingt driving & motor vehisls alons witheut the prior approyal of the supervisiog

offieer. . |, . .- . )
(36) A probibitlon agelnst cbislning or vslng & post offics bow without the prior spproval of the supervising officer.

I (27 fheye wae el eonisel, & :qhm.i:éi_ﬂ én_. at the offundar’s expense, an HIV test with tho'resulis to by relensed o the viclm

© andlor the wiclim'y patest of guardina. ., . e T

(28} Blesirgnis’ montiorlag "W deamed ‘necessary by the probation officer and supervior, snd dedersd by the coust et this

racgmmaniatien of the Depertment of Correatians, .

EPIJmniin fur bn n!‘l'u'iﬂ.lﬂﬁmu erime was committed on.or affter July 1,2008, and yiho are plesed on supervislon for
violstion af chapter 794, 3, B00:04, . B27.071, or 5. 847.0145, g proh/bllon on sceessing the Intemat or oflier compistar services
until the offender's sax offander trentmeat progtash, afer  risk sssessment I completed, gpproves and implements & safety plan
for s uﬂhdw'ummn:utuilrmﬂumumnrmwmmﬂm. . : .

(30) Effective for offendars whove crime vas sommined on or after Swptomber 1; 2008, thero ls Herchy lmpased, Lo addiden to
uny other provision in this stetien, randatory electronis monitoring as s.oondition of saparvision for thoss wheoi
®  fre ploced op supervision for 2 vislaon of chapter 784, 8. B00.04(4), (3, or (6), 5, 827,071, ore, 847,0045 and the
unlawil ssxual sctivity Involved a vistim 18 yoars of sgs or younger aad the offander ls 18 yeors of nge or aldor; or
= Are deslgnated @k & simual predator pursusnt 19 8, 77521 or )
™ Hus proviously boen convioted o £ violation of ohaper 794, s, 800,04(4), (5), cr (8), 5. 827,071, or 5, 847,D145 and the
unlwwful sexual eotivity Involved & vistlm 18 years of age or younger and the offender | 18 years of age or older.

You are hereby placed on notles that should you violate your probation or community comtrel, and the conditlons set forth In

5, 948,003(1) or (3) are saflsfied, whether your probation or community cottrol i reveked or not revoked, you shall be placed on '

eleotronic monitoring in seeardsngs with F.8, 548,063, .
YOU ARE HEREBY PLACED ON NOTICE that tho sourt may at any time resoind r modify any of the condidons of o :

probutlon, or may sxtend the period of probatlon as aufhorlzed by law, or'may discharge you fom further suparvision, If you violate

ﬂ?ﬂﬂhﬁmmﬁﬂlﬂﬂﬂmbﬂhﬂ.mmrhmmd-muuwtmumhywpmhlm adJudionts you gullty If. -
adjudication of gailt wae withbeld, 1o {mpose any seniense that it might bave imposed before placing you on probution or requlre’
¥ou to fervethe belance of the matense, . - i, ST : “r ,

Fage 6 of 8 Form Revised 03-18.08 -

. B APYRR 234, 0 FTON TO ANY OTHER PROVISION - 1.
mmn%,muw&rcumrmwﬂrmwmﬁcnﬁmmsmsmﬂmﬂ?' SACRE ‘
; — icipition ot least eny inatiots bo obtain Information eosssary forrlsk., o
" (28) A patof o treatment rogam, pactipiion tlsstsnnually i polygroph cxaminatons ' PR SOORECR SRRRET T

B [T

—
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JEFFREY EPETEN
CABREI0200ECPO0PIRIAXIOMME
J:"- tole ":. ~ " S '-‘,-,*'jl’z.'_'.; S ;.u-'. P I

. 7 T§ FURTHER ( mmn that wwmmw um Instrustéd e ko the conditlons of probutian, you chall be released from "
" cumody {f you sro int custody; end If you are st lbetty on bond, the suretios therstn lhlll:hnd‘dllnhrgdﬁmﬂlbﬂim n‘hh
pmmyhappﬂulmhrifuwm 1 nrmlJ.unihu‘naﬁtd.} :

= g
J . - #% 5 slop o oam & o i m e T I I T T TR
P T = R il e . P

.‘u

PR S— ._'.. 4 ammea 1w el amspps gkt s
. : e oy
E

ITI8 mﬂmmnmmmﬁn{m: unmtﬂ!u thll Dl'dllr !nﬂm clnrk'l uﬂlmudpm‘.&i mﬂﬂdmlw uﬂ:i-ﬂl'lh. :
the offleer for usy lo wmpl!nawwlﬂ: the uqnirmmu of law.

v DONE AND ORDERED, on Jf;

NUNC PRO TUNC D-20-2008
SR —».@Mﬁ" e

1 solmowledge receipt of s oopy of this crder and mnhuuﬂﬁwhmm te me aod I agrae to ablde by them, .

‘D
e . Diefeadunt
* Instructed X a :
¢ sdby Bupervising Offiver
ap/07.02.08
1 i
|
Page 7of4 Porm Reviesd 03-1808 ;
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Lifdaidand 105 £u 200J0LD ARVUIL | WA LI W !
i ! *I " LI | I
JEFFREY EPSTEIN
CASEHI02008CF00218 L AXDINMB
S A COURT ORDERED PAYMENTS
ﬂﬂ!ﬂﬁmmnmuunsm L L T T L T B R
o PMEE f
Tuuidﬂnmum'lumum wumumimﬂm;ﬁmmmaiﬁ -

Statutorl mondaied 5% surchurgaloost It e mscaaed {on Gt loa) pursuintto s, 93804,P8, . . we D
. Crlma Sloppers Trust Fund putasen] io s, ﬁﬂ.ﬂﬂ{umﬂdlmhﬂ]xmuﬂw.--r-u el B At e T

: L.l-.
T EIIIH.E' . Mﬂ[lhnﬂmrtcmhrl‘llw o{Tenas, mmthu.! 0S(1)(e), F. LI L
S ES000  Addhlpna] couri cor for m.afmm u?mmlnulmﬂa lnu.wlmlln [ iﬂaﬂﬂllrk} H‘IdL F B e
. 35000« Crimay Componuntion Trost Pund pursuant (o, S38.03(13, P8, b tee te
EELOD Cointy Crimi Proventlos Fund pumuast ta &, T75.083(2), F.5, . '. e e
a £ 300 Addilons! Coprt Coaty Clearing Trust Fund pursuent to & 838.01{1), .8,

"+ Per menth for eesh month of sepervielon for Tralniag Trust Fund Sureharge, porausnt & &, P46.07, R,

n |Eﬂﬂl?mrm Frut Fu m sumrunm:.#nm.mm.mm. *

o 1 d pumnthl.'ﬂ!l.ﬂl Pl for
~ 784,043, T44,088, T84.07, TB4.08, 764,081, 784,082, 704,083, m.urs, or 794.011, B8,
O saoLng Domenils Yiclanes Trawt Fund, parsuml o 1 38,08, F.5 nr::ndntl\'lw of i, 784,011, 764,021, 78408, TIII.NI;TH-N#
A0, THABT, 401, 04041, 744083, TBAD8S, 70085, 94011, oy e of Do Vhloneo dgeribed s,
" o e 4y F1 i " h
O sioum Certaln Crimu .lmlmr Minors mmmm m.!uiil}. P.B, for unhtnﬂm of s, 784, oes, :illw'l'lT, chephar ‘.ﬂH. r.
796,03, s, 800,04, chapter 827, 5, 847.0145, or o, 585,701, F.
A13500 DU Cobrt Corts, pursianito s, 938,07, 1.3, ﬂ:r'mrtrlullilm ofes 316,193 cr 42735, P8,
§ 100 Etane Agenay Law Enforeement Radic Syatam Trus! Fund, pursuent to v, 318,18(17), F.8, hrm;rvluhl.lm uh‘[‘hﬂllﬁﬂmﬂ
In &, Y1817 mcluding ae, 16,1935, 316,027, 316,061, ETT.111, chepler B93, o, 316,193, 516,192, 316,067, 316.072(3),
316.4451), o ahy elhor offenss in chapiar §16 whish ks clanslfied s s orminal violatlot.
£300  Criminel Jaat Munlsipaliies snd Counties, parsuant 1o s, 938,13, 5. '
% Additienal seurt wm rm- Duumqnlmmh and iher county fanded mmwmuw. to 3, 939,185, 1)(x), F.5.
Tewy Cowri purivant to g, 938,18(2), B8, :
O & Lo Permonih durig the term of sypervivion (o e follswing nonprofit or garizailse astbliahed for ths dcla putpose of
supplemanting the rehebllinlve afforw of i Department of CoreseUisng, purniant i o, ME0IR(Z), F.8:
E 4040 Publls Defender Appllsation Fas, if ot proviously osllssied or wilved, purmiemt 16 5, 27,52 and & $38.25,F.8,
- Fublls Datender Fies and Cogts, pursvant 10 8, 935,09, l'.!.ndmrnhnl locelly. .
[ | FTT FroseoutlonfInvestlgative Conts, pursuant o 1. 938,27, P.5. _
n. Othen v ? . R .
O Othen . ,

2 sin Con aty Ateohel and Other Driag Abuse Trant Fund, pr F.8. for viclutons of s, 31
. 11,8, 836,012, or cheptée 362, chapler 461, or ps 568, F/5, et Si 190,
O swe00 QlIHHuTmH Food ur:h FDLE, pur.unl to3, 93625, F.8, for violatlona of'a, m 15, sffeonwes '
* TOTAL $ 4100 :
PAYMENT I§ TO BE MADE THROUGH AND PAYABLE TO: (B Department of Correcflons o [ Clerk of Comnt
(1P tollected by the Depurtmant of Corrections, & sirchutgs of 4% wilf by ndded to ol paymama andared by the court, purswant o1, 945,31, P8)

O Colert Costa/Finm Waived
Cayn CostaFinss Inthe amsunt of ___ convarted o acmmendty servips hours
LI CounConalFines In the pinourt of redueed 49 elvll Judgment 4

SPECIFIC INSTRUCTIONS POR PAYMENT; ___

Fage B oft Form Revleed 03-18-08
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IN'THE CIRCIAT COURT OF THE FIFTEENTH JUDICIA L CIRCL e
IN-AMDEOR-PAEN-BEACHTOUNTY FLORI DA

STATE OF FLORIDA CASENO.:  2006CF0D9454AXX T
DIVISON: W~ 1
Ve, . [.: l
JEFFREY EPSTEIN, - I
.._’:I: :_':] -'I
Defendant, Yl ;
/ CLE i

AGREED ORDER SEALING DOCUMENT [N COURT FILE

THIS MATTER came before the Honorable Judge Deborah Dale Pucillo on June 10,
2008 during a plea conference in the above-referenced cage n%qlbm'. The Court being fully

apprised in the circumstances, it is hereby:
pp o tached %
ORDERED AND ADJUDGED that theff:lncumunr filed by the Defendant on J uly 2, 2008

be sealed by the Clerk in the court file,
DONE AND ORDERED in chambers, West Palm Beach, Palm Beach County, Florida

this 2 day of July, 2008, _
- R |

EBORAH DALE PUCILLO
Cireuit Court Judge

Copies forwarded 1o:

Jack A, Goldberger, Esq.

Counsel fur the Delendant

250 Australian Avenye South, See, 1400
West Palm Beach, Florida 33401

Lanna Belohlavek, Esy.
Assistant State Attorney

tinterolTice) R

EFTA00180791
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IN THE CIRCUIT COURT OF THE

FIFFEENTHIUDICAT CIRCUIT

IN AND FOR PALM BEACH COUNTY
FLORIDA, CRIMINAL DIVISION

STATE OF FLORIDA,
V8. Case Nos.2006-CF9454 AXX
JEFFREY EPSTEIN, 2@3«938 ICF AXX
Defendant. |
/
NONPARTY E,W.'S MOTION TO fACﬁTE ORDER SEALING RECORDS AND

UNSEAL RECORDS
E.W., a nonparty, moves pursuant to the Rules of Judicial Administration Rule

2.420(d)(5) to vacate th.e order sealing records and unseal two documents in these files-on
the following. grounds: | _ o

| 1 EWisa vh::tim.of sexual abuse by defendant who was convicted of procuring a
peraon under 18 for prostitution and felony solicitation of prostitution. See attached
Jjudgments of conviction (Exhibit “A“.] E.W. presently has a pending civil actmn in this
court aga:'mt-duﬁ.sndmt for damages. Case number 502008CA0280583000MB AB.

2. On June 30, 2008 and August 25, 2008, this Court sealed two documents, a
non-prosecution agreement and an addendum to non-prosecution agreement. See
attached copies of envelopes containing the sealed documents and also an Agreed Order
Sealing Document In Court File entered July 2, 2008 (Exhibit “B".)

3. The sealing of these documents was done without written motion required by
Rule 2.420(d)(1) or notice to the public, the media, the record newspaper and the victims

of defendant required by Rule 2.420(d)(2), The Agreed Order does not set forth the

EFTA00180793
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grounds set forth in Rule 2,420(d)(3). The cletk of court did not post & copy of the notice

R

of the order as required by Rule 2.420(d)(4). |

4, The sealing of these documents was also done contrary to the Administrative
Orderg of this Court, AO 2.104, 2.032, 2.303 and 11.046.

5. The request to seal the first document was made orally at the plea hearing on
June 30, 2008, A copy of the relevant portion of the transcript is attached (see pages 38-
40) (BExhibit “C".)

6. It is agninst public policy for these documents to have been sealed and hidden
from public scrutiny, As a member of the public, B.W. ha; a n'ghlt to have these
documents unsealed. Furthermore, these documents are relevant and material to B.W.'s
oivil action against defendant. As stated in the plea colloguy, they were an inducement
for defendant to enter into his guilty -p!&qs. They are proper objects of discovery.
However, unless they are unsealed, E.W. is unable to obtain them or utilize them in her
case,

7. Pursuant to Rule 2.420(d)(5), the Court must hold a hearing on this motion in
open court,

WHEREFORE movant requests the Court vacate the order sealing records and
unseal the two documents.

CERTIFICATE OF SERVICE
. " THEREBY CERTIFY that a true and correct copy of the foregoing has been served
v{m Uis.ﬂ JL};II'} and Facsmile this _f__g'ﬁa}r of May, 2009 to: Jack Alan Goldberger, Esq.,

EFTA00180794
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ROTHSTEIN ROSENFECDT ADLER
Attorneys for Plaintiff

401 Bast Las Olas Blvd., Suite 1650
Fort Lauderdale, Florida 33394
Telephone (954) 522-3456

Telecopier (954) 527-8663

By:

Bradley J. Edwards
Florida Bar No. 542075
SO
William J. Berger
Florida Bar No, 197701

wherger@rra-law.com

.....
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I THE CRIMINAL DIV 1SI0X OF 1': L ACUIT COLRT OF T1E
FIFTEENTHIUDICLAL CTRCL 1T OF FLORIDA,

R ST 2/ IRy

il 1_.!”1‘ ‘

TR XY CFN 20080267522

, OBTS NUSoe OR BK 22780 pg 1es) |
| | . RECORDED 97/17/2008 @832, 50
; STATE OF FLORIDA 1] COMMUNITY Palu Beach :
CONTROL Sharoen Hﬂ Bcu:"ctEi Florida
VIOLA T ook, CLERK & conp
': . IDL.A TOR Pg 1081 (1pg) TROLLE
| j ) | FROBATION
VIDLATOR
phvey ¢ tpeliin
! [ UEFENDANT
el oW M
; DAIE OF BIRTH RACE GENDER SUCIAL SECLRITY NUMBER
JUDGMENT _ _
i
HonIng been irled and found guilly of lHoving entered a plen of guilty 1o Huving entered o plen of nule
the faflowing crimets); Ihe fullowing erime(s): cvrtendere tn the following
crimae(s):
| ' CousNT (('H IME GFFEN'.'SEEI' / L)?BR UEJHEE
L hfﬂw. o ferthus _99(p. 8 ) |zic
SsE Vi shhih o
I wed oo s having been shusn why the Delendont should nal be oyudiumed guilty. IT IS ORDERED THAT the Defendant |s herahy
ADJUDICATED GUILTY of ihe ahos ¢ erlimers
| and b ang been e icted or fund gty of, o hay ing enterad a plea of nuln contenders o guiliy.regandless of wldicaton, w atie mpts or
offienses relatmg b vl battery teh, 04y, lawd anel e enmut wh 8000 wr murder 14743 04y, apgravaled hattery {3 784 45,
burglars 15 810020 canacking s 12 130, ar hevnd s ase renhery 16§12 0380 or sy oner o spevified i seytion 943,325, the
ahefeindant ball by eagarred i sbapt Sood pecimens
(| el gt s By s e T IS ORDERED THT AT DICATION O 050 (] T 1 WTTILL 1
SENTESCE Eb e Cvnt Darebes stans il o e I T T R e RO JOCA T SN | W o Ll et an
STy lkn ) Pl Pedbatmn o | 0 om0 o dander the srert i e P e g e gorditass of prekat,oo
. 0 Barth o separate enler
| SENIINQE
! OEFERRID [ Tha Comat herchy defers impostion of semarse ol . R e
i P el s Opan s s a Lnddal b, Ll b gl o r Jaize g bl LS I A LR NET LT PR
i Prwrdse o dald o vt org e nr ] o Pt wndrad o on ol | A 1 |-¢ ; T LR AL LT I WL
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IN THE CIRCUIT COURT OF THE FIFTEEM

JUDICIAL CIRCUIT-OF-FEORIDA=IN-AND £—

D Presentence Investigation Report dated

PALM BEACH COUNTY

CASENO. ZPL b CF owqpgsy 4

STATE OF FLORIDA DIVISION

L/

VS,

Seff e, Epstein.

on_Toly 2400 g

D Psychlatric (Medical, etc.) Report dated

]
{5

i G

i E' -i:l-‘

L

- P A |
—— s
L .

from

From

E Other /ﬁ.fon - Pﬁﬁjfr‘uﬁlﬂi‘ f’%”? Ffﬁ?ﬁ’ﬂ?l—

SEALED IN COURT FILE, NOT TO BE
OF COURT

OPENED WITHOUT ORDER

g _EXHBIT
]

i

=
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IN THE CIRCUIT COURT OF THE FIFTEEN
JUDICIAL-GIRCUIT-@F FLORIDATIN"ANDF—

PALM BEACH COUNTY
case no. Qb CE 00 §4TY AXN

STATE OF FLORIDA DIVISION V.

¥3.

P
Jetlioy pctew FERY
oN &r/ D5 / 0 }) | : H% 9y :1

1
et gy W
RN
(L] Psychiatric (Medical, etc.) Report dated
from,
D Presentence Investigation Report dated SCADNN A1
from : @E 10 A8

{;m“ /ﬂrdﬁférndyum b ot Adu- ProSe chm w

SEALED IN COURT FILE, NOT TO BE
' OPENED WITHOUT ORDER OF COURT
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INTHE CIRCUIT COURT QF THE FIFTEENTH JUDICIAL ()

[N AND-EQR-PAN-BENCTH NTY, FLORIDA
STATE OF FLORIDA CASENO.:  2006CF009454AXX T
DIVISON:  »w» ) i 4
Ve o AT
Loy d
JEFFREY EPSTEMN, - e
CERY
Defendant, Lo
I i |
- / SR
' ]

RD ING DOC NT IN COURT F

THIS MATTER came before the Honorable Judge Deborah Dale Pucillo on June 30,
2008 during a plea conference in the above-referenced case nugber, The Court being fully
apprised in the cireumstances, it is hereby; (D
° cittichid
ORDERED AND ADJUDGED that thf:locun-nmt filed by the Defendant on July 2, 2008

be sealed by the Clerk in the court file,
DONE AND ORDERED in chambers, West Palm Beach, Palm Beach County, Florida

this o _ day of July, 2008,

‘ééEDRAH DALE PUCILLO

Circuit Court Judge

Copies forwarded to:

Jack A, Goldberger, Esq.

Counsel for the Defendani

230 Australian Avenue South, Ste, 1400
West Palm Beach, Florida 33401

Lanna Belohlavek, Esy.

Assistant Stage Altorney
tinteroffice) ' i .iﬂi_ e

| S -

.
L \r.
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY. ELORLDA
CRIWINAL DIVISION

10
11
12
13
14
15
ls
17
1B
12
20
21

22

STATE OF FLORIDA

Ve
08 9381CFAMB

}
)
)
)
JEFFREY EPSTEIN ]
}
Defendant, )

;)

PLEA CGHFEREHCE - :"I;::I:zl’
e

o
S
HE

p- 1

£
‘ =
PRESIDING: HONORABLE DEBORAH DALE PUCILEG:

e
iy
i

=
APPEARANCES

ON BEHALF OF THE STATE;
BARRY B, KRISCHER, ESQUIRE
State Attorney
401 North Dixie Highway
West Palm Beach, Florida 33401
By LANNA BELOHLAVEK, ESQUIRE

Assistant State Attorney

ON BEHALF OF THE DEFENDANT :

CASE NO. 06 CF9454AMB Wu

ATTERBURY, GOLDBERGER & WEISS,P,A,

250 Australian Avenue South
Suikte 1400

West Palm Beach, Florida 33401
By: JAck GOLDBERGER, ESQUIRE

KL
f"-u
i

L

ORIGINAL

June 310, 2008
Palm Beach County Courthouse
Weskt Palm Beach, Florida 33401

Beginning at 8:40 o'clock, a.m,

PHYLLIS A, DAMES, oOF

[ -

EFTA00180801



on that, Your Honor?

T )¢ ;

THE COURT: It is geing to—be-

10
11
12
12
14
15
ls
17
18
19
20
21
22
23
24

25

recorded,

MR . GOLDBERGER: That'a fine,

THE COURT: Defendant needs to
approach as well,

(Whereupon, there was a conference ak
the bench.)

MR, GOLDBERGER: The reason why I
asked to come sidebar, there is a
nonprosecution agreement with the United
States Attorney's office that triggers as a
result of this plea agreement. 1In a;har
words, they have signed off and aaid'they
will not prosecute Mr, Epstein in the
Southern District of Florida for any
offense upon his successful taking of this
plea today. That is a confidential
document that the parties have agreed to,
Just in an abundance of cautiﬁn; I wanted
to tell the court,

THE COURT: I understand, that would

also be invalidated should he violate his

community control?

MR. GOLDBERGER: Absolutely, That

- mmmr oW
- e W LW me—— -

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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1 fonprosecution agreement --

(R 2 ... M8+ BELOHLAVEK: They spell aii et
3 out .,
q THE COURT: Mr. Epstein needs to come
5 closer,
6 Mr. Epstein, vyour attorney hag
7 teld me that in addition to everything, we
B talked aboht another inducament, 8hall we
9 Say, to your taking thig Plea is that the
10 U.s, ﬁtturney for the Southern District of
11 the State of Florida, 'federal Prosecutor,
12 hag agreed to a nonprosecution agreement
13 with you, meaning that if You successfully

éﬁ’ 14 ccmﬁlsta probation and do everything you're
15 gupposed to, thaylhave, have agreed not to
16 pProsecute you federally, diq You understand
17 Ehat? |
18 THE. DEFENDANT Yes, mar'am,
19 THE COURT: And 1 would Qiew that as
20 a8 significant inducement in accepting thig
21 plea,

: 22 M3, BELOHLAVEK,. They are actually inp

E 23 ¢ourt here today, alse,

| _ 24 THE COURT: oOkay,

) s

MR. GOLDBERGER: And the plea L

PHYLLIS A, DAMES, OPFFICIAL COURT FREPORTER

EFTA00180803
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Agreement very carefully spelled out i€

thera was g hreach th&h—wquﬂ"vTELat& this

10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

agreement, so we are well aware of it

THE COURT: . Okay. I would reguest
that a 6ealed copy of that -- mp. Epstein
has signed that document?

MR. GOLDBERGER: Yes, I would like to
seal the copy.

THE COURT: I want a@ sealed copy of
that filed in thig case. That is the only
other condition of the agreement that ig
influencing thia-dafendant Ec make this

decisicn?

MR. GOLDBERGER; Absolutely, I think
that's the right idea,

(Return to open court,)

THE COURT: Mz, Epstein, is there
anything else? |

THE DEFENDANT: No, ma'aﬁ,

THE COURT: Because I don't take -
these pleas unless they are freely and
voluntarily made.

THE DEFENDANT: I understand thatk,

THE COURT: T also don'e want

somebody or anybody EETEEE_R%Qﬁ_ﬂﬂgﬂame“-mm~“_'““"”

PHYLLIS A, DAMES, OFFICIAL COURT REPORTER
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IN THE CIRCUIT COURT OF THE

15TH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY,
FLORIDA
CASE NO:. 2006CF009454AXX,
) 2008CF009381 AXX

STATE,

VS,

EPSTEIN, JEFFREY E,

Defendant.
/
MOTION TO INTERVENE AND SUPPORTING MEMORANDUM OF LAW

COMES NOW, Applicant, B.B. and requests this Court, pursuant to Florida Rule of Civil
Procedure 1.230, for leave to intervene as a party in Mr. Epstein’s criminal matter for the
following reasons:

1. Applicant's intervention is in subordination to, and in recognition of, the propriety

of the main proceeding.

2. Applicant stands to either gain or lose by the court’s direct legal operation and

effect of judgment in the pending matter.

3. Applicant is not injecting a new issue into the pending matter.

4, Applicant’s motion to intervene is timely.

EFTA00180806



5. Defense counsel, Robert Critton, Jr. in the civil matter, does not object to
Applicant’s motion, but Plaintiff’s counsel has not heard back from Defendant
Epstein’s criminal counsel, Jack Goldberger as to whether he opposes this motion.
MEMORANDUM OF LAW
Anyone claiming an interest in pending litigation may at any time be permitted to assert a
right by intervention, but the intervention shall be in subordination to, and in recognition of, the
propriety of the main proceeding, unless otherwise ordered by the court in its discretion,

Fla.R.Civ.P, 1,230, “A person seeking leave to intervene must claim an interest of such a direct

and immediate character that the intervenor will either gain or lose by the direct legal operation

and effect of the judgment.” Lj Scylla Properti C, 946 So0.2d 1165, 1172 (Fla, 5™

DCA 2006). Additionally, “an intervenor my not inject a new issue into the case.”

207,211 (Fla.1" DCA 2003). “An intervention is thus only appropriate where the issue the

intervenor raises are related to the case being litigated.” w. 885
So0.2d 881, 883 (Fla, 3" DCA 2004).

Once the trial court determines that the intervenor’s interest is sufficient, it exercises its
discretion to determine whether to permit intervention. Union Cent, Life Ins. Co. v. Carlisle, 593
80.2d 505, 507 (Fla. 1992). “In déciding this question the court should consider a number of
factors, including the derivation of the interest, any pertinent contractual language, the size of the
interest, the potential for conflicts or new issues, and any other relevant circumstance.” 1d.
Finally, an intervention is generally considered timely if it is made before a final decree has been
el;lterad. See Technical Chemi ts, Inc., v. Porch oldings, Inc,, 748 So.2d

1090, 1091 (Fla, 4" DCA 2000).

Page of 4 2
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Applicant’s proposed intervention is subordinate and in recognition of the propriety of
the main proceeding. Additionally, Applicant will not inject any new issue into Mr. Epstein’s
criminal case. In fact, Applicant’s intervention is for the limited purpose of joining already
intervening parties “E.W.” and “the Palm Beach Post" in their arguments regarding the sealed
Federal non-prosecution agreement in Mr. Epstein’s E.riminni file. Finally, Applicant’s interest is
of such a direct and immediate character that the Applicant stands to either gain or lose by the
court’s judgment in the pending matter, The Applicant currently has a civil complaint against
Mr, Epstien regarding s;!leg,&tions similar to those in this pending criminal mater. The sealed
document may contain discoverable information or may lead to the discovery of new relevant
information. See Fla.R.Civ.P, 1.280(b)(1). Additionally, the document may contain valuable
impeachment information that the Applicant would intend to use if the Applicant’s civil case
proceeded to trial.

WHEREFORE, Applicant, B.B., respectfully requests the Court grant B.B.’s motion to

intervene in the pending criminal matter.

Page of 4 3
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CERTIFICATE OF SERVICE
HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by U. S,

Mail, postage prepaid, this|| day uﬂjgg;, jﬁﬁ_ to Jack A, Goldberger, Esq., 250 Australian
Avenue, Suite 1400, West Palm Beach, FL. 334101; Bruce E. Reinhart, Esq., 250 Australian
Avenue South, Suite 1400, West Palm Beach, FL 33401; Robert D. Critton, Jr., Michael J, Pike,

515 North Flagler Drive, Suite 400, West Palm Beach, FL 33401,

LEOPOLD~-KUVIN, P.A.
2925 PGA Boulevard
Suite 200

T. KUVIN, Esq.

By: AN
/" SPENC
ar No.: 089737

Florida

Page of 4 4
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CABE NO, 2008CF009381A

DIVISION W
STATE OF FLORIDA
VS,
JEFFREY EPSTEIN,
Defendant.
/
MOTION TO MAKE COURT RECORDS CONFIDENTIAL

Comes now the Defendant, JEFFREY EPSTEIN, by and through his undersigned
attorn ay'g, pursuant to Florida Rule of Judicial Adminlistration 2.420 and the Administrative
Orders of this Court , specifically AO 2.303 and moves this Court to treat as confidential
the following records.

A. A document referred to as "Non-Prosecution Agreement” filed under seal in the
court file on-July 2, 2008,

B. A document referred to as "The Ad dendum to the Non-Prosecution Agraement“
filed under seal in the court file on August 25, 2008,

1. The above referenced documents were Ordered Sealed at a hearing held before
the Honorable Judge Deborah Dale Pucille on June 30, 2008,

2. A Motion to Vacate Order Sealing Records and Unseal Records was filed
by Non-Party EW on or about May 15, 2009,

3. A Motlon to Intervene and Petition for Access was filed by Non-party Palm
Beach Post on June 1, 2009,

4, This Court granted Non-Party E.W. and Palm Beach Post Motion to Intervene
on June 10, 2009 but took no immediate action an E. W.'s Motion to Vacate
Order Saallng Records and Unsealing Records or on Palm Beach Fnsts Petition
For Access, pending a further hearing.
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6.. The documents should remain confidentlal for the following reasons

a. To prevent a serlous Imminent threat to the falr, impartial, and orderly
administration of justice.

b. To protect a compealliing government interest,
¢. To avoid substantial injury to Innocent third parties.

d. To avold substantial injury to a party by disclosure of matters protected

by a common law and privacy right, not generally inherent in these
specific type of proceedings, sought to be closed

WHEREFORE, Defendant moves this Honorable Court ta enter an Order keeping

the above referenced records confidential, and maintaining them under seal

| HEREBY CERTIFY that this motion is made in good faith and supported by a

sound and factual legal basls.

CKA GGLDBEF{GER ESQ.

WITNESS my hand and seal in the County and State last aforesaid this 11 day
of June, 2009,
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WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished via 0 U.S. Mail; 0 Facsimile; o0 Overnight Delivery to R. Alexander Acosta,
United States Attorney's Office-Southern Distriet, 500 S. Australian Ave., Suite 400,
West Palm Beach, FL 33401, Judith Stevenson Areo, Esq., State Attorney's Offlca-
West Palm Beach, 401 North Dixie Highway, West Palm Beach, FL 33401, William
J Berger, Esq., ROTHSTEIN ROSENFELDT ADLER, 401 East Las Olas Bivd., Sulte
18650, Fort Lauderdale, FL 33394, Bradley J, Edwards, Esq., ROTHSTEIN ROSENFELDT
ADLER, 401 East Las Olas Blvd,, Suite 1850, Fort Lauderdale, FL 33394, Deanna K,
Shullman, 400 Nerth Ashley Drive, Suite 1100, P.O.Box 2602 (33601) Tampa, FL 33602,
Robert D. Critton, BURMAN, CRITTON, LUTTIER, & COLEMAN, 516 N, Flagler Dr,
Suite 400, West Palm Beach, Florida 33401, this 11 day of June, 2008, D Lason:

Gt

BURMAN, CRITTON, LUTTIER & COLEMAN ATTERBURY, GOLDBERGER &
515 N, Flagler Dr. Suite 400 WEISS, P.A.
West Palm Beach, Florida 33401 250 Australian Avenue South

I <

West Palm Beach, Florida 33401
iﬂﬂBERT D. CRITTON, ESQ.

CK A, GOLDBERGER, ESQ
lorida Bar No. 262013

larida Bar No.224162
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,

FLORIDA
CASE NO. 2008CF009381A
DIVISION W

STATE OF FLORIDA

V.

JEFFREY EPSTEIN,

Defendant.
{

EPSTEIN'S MOTION TO STAY DISCLOSURE OF THE NON-
PROSECUTION AGREEMENT AND ADDENDUM PENDING REVIEW

Defendant, JEFFREY EPSTEIN (“EPSTEIN"), by and through his undersigned

counsel and pursuant to Rule 9.310, Florida Rules of Appellate fmcedura. moves to stay
disclosure of the Non-Prosecution Agreement and Addendum (collectively, the “NPA™)
pending review, and states:

1. In the event the Court grants Nonparty E.W.’s Motion to Vacate Order
Sealing Records and Unseal Records, grants Palm Beach Post’s Motion to Intervene and
Petition for Access and/or denies EPSTEIN’s Motion to Make Court Records
Confidential, EPSTEIN moves to stay the disclosure of the NPA pending review by the
Fourth District Court of Appeals.

2. Rule 9.310(a), Florida Rules of Appellate Procedure, provides in pertinent
part, “...a party seeking to stay a final or non-final order pending review shall file a
motion in the lower tribunal, which shall have continuing jurisdiction, in its discretion , to

grant, modify or deny such relief.”
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3, A stay pending review is warranted under the circumstances because of
the irreparable harm that would be caused by disclosure of the NPA including, but not
limited to, substantial injury to a party by disclosing matters protected by common law
and privacy rights, substantial injury to a compelling government interest, substantial
injury to innocent third parties and a serious imminent threat to the fair, impartial and
orderly administration of justice as set forth in the hearing record date June 25, 2009,

4. In Mariner Health Care of Nashville, Inc. v. Baker, 739 So. 2d 608, 609
(Fla. 1st DCA 1999), defendant Mariner filed a petition for writ of certiorari after the trial
court compelled it to produce certain incident reports. Mariner also moved for a stay
pending review pursuant to Fla. R. App. Pro. 9.310. The trial court advised the parties
that Mariner would be required to submit the incident reports to the court under seal as a

prerequisite to a stay. Mariner refused to produce the documents under seal and the trial

‘court denied the motion for stay and imposed daily fines until the documents were

produced. Id. The First District Court of Appeals affirmed the trial court’s order and
noted

Mariner has failed to explain how the production of the
reports under seal would result in any prejudice. To the
contrary, the records will be protected from disclosure
during the entire course of the certiorari proceeding before
this court. No harm can be done if this court ultimately
determines that the reports are protected by the work
product privilege.

Id. at 610.
5. In the instant case the NPA is already filed under seal. Should the Court
grant Nonparty E.W."s Motion to Vacate Order Sealing Records and Unseal Records,

grant Palm Beach Post's Motion to Intervene and Petition for Access and/or deny
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EPSTEIN's Motion to Make Court Records Confidential, EPSTEIN requests the Court
exercise its discretion under Fla. R. App. Pro. 9.310(a) and enter a stay pending review
by the 4" DCA. |

6, No harm will be done if the NPA remains under seal pending appellate
review. To the contrary, EPSTEIN will suffer irreparable harm if a stay is not entered
and the NPA is disclosed to the public.

WHEREFORE, Defendant, JEFFREY EPSTEIN, respectfully requests that if the
Court grants Nonparty E.W.'s Motion to Vacate Order Sealing Records and Unseal
Records, grants Palm Beach Post’s Motion to Intervene and Petition for Access and/or
denies EPSTEIN’s Motion to Make Court Recc-rd; Confidential, the Court enter a stay

pending review and grant any additional relief the Court deems just and proper.

Certificate of Service
WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

Office — Southern District, 500 S. Australian Avenue, Suite 400, West Palm Beach, FL
33401, JUDITH STEVENSON AREO, ESQ., State Attorney’s Office — West Palm
Beach, 401 North Dixie Highway, West Palm Beach, FL 33401, WILLIAM J. BERGER,
ESQ., and BRADLEY J. EDWARDS, Rothstein Rosenfeldt Adler, 401 East Las Olas
Boulevard, Suite 1650, Fort Lauderdale, FL 33394, JACK A. GOLDBERGER, ESQ.,
Alterbury, Goldberger & Weiss, P.A,, 250 Australian Avenue South, Suite 1400, West
Palm Beach, FL 33401, SPENCER T. KUVIN, ESQ., Leopold-Kuvin, P.A., 2925 PGA

Blvd., Suite 200, Palm Beach Gardens, FL 33410, and DEANNA K. SHULLMAN,
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400 North Ashley Drive, Suite 1100, P.O. Box 2602 (33601) Tampa, FL 33602, this 25th

day of June, 2009,

BURMAN, CRITTON, LUTTIER &
COLEMAN, LLP

515 N. Flagler Drive, Suite 400

‘West Palm Beach, FL 33401

By:
Robert D. Crijfon, Jr;

Florida Bar #224162

Michael J. Pike

Florida Bar #617296

Counsel for Defendant Jeffrey Epstein)

and

Jack Alan Goldberger, Esq.
Atterbury Goldberger & Weiss, P.A.
250 Australian Avenue South

Suite 1400

West Palm Beach, FL 33401-5012
Fax: 561-835-8691

Counsel for Defendant Jeffrey Epstein
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IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY,
FLORIDA

CASE NO: 2006CF009454AXX,
2008CF009381AXX

Motion to Stay, and states:

In their motion, Defendant asks the Court to stay i 't |g on the production of the NPA
agreement pending review by the Fourth DCA. Since this NPA was never properly sealed in the
first place, a Stay is improper because this document is a public record until such time as it has
been properly sealed. Furthermore, as Defendant EPSTEIN has failed to demonstrate that he is
likely to succeed on the merits of his appeal or describe how he will be harmed by this
disclosure, Intervener BB, respectfully requests the Court deny their Motion,

Pursuant to Florida Rule of Appellate Procedure 9.3 10(a), a trial court has the discretion

to enter a stay pending interlocutory review of a non-final order, The burden to satisfy the
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requirements for a stay rests with the party requesting the stay. A trial court is not obligated, or
even encouraged, to enter such a stay as the Appellate Rules specifically provide, “In the absence
of a stay, during the pendency of a review of a non-final order, the lower tribunal may proceed
with all matters, including trial or final hearing; provided that the lower tribunal may not render
a final order disposing of the cause pending such review.” Fla. R. App. P. 9.130(f) (emphasis

added),

Defendants ask the Court to stay disclosure of a public document which was never

properly sealed. Factors to_besgansidered by a court when deciding whether to enter a stay

Ilr ed.”

paragraph 3 of his motion. Here, Defendant merely makegfa’h - assertion that there will be
“irreparable harm caused by the disclosure of the NPA.” There is no explanation of who will be
harmed or what harm will be caused. How can a public document which redacts the names of
the minor victims cause harm? This necessary question is never answered. Defendant’s broad
and vague assertion is insufficient to grant a stay,

Finally, since there has been no showing by Defendant EPSTEIN that the proper

procedure for sealing court documents were ever followed, the NPA is a public record,

Page 2of 3
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Therefore, Plaintiff respectfully requests the Court DENY Defendants’ Motion to Stay the

Proceedings.

CERTIFICATE OF SERVICE

HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by U. 8.
Mail, postage prepaid, this 26 day of June, 2009 to Jack A Goldberger, Esq., 250 Australian
Avenue, Suite 1400, West Palm Beach, FL. 334101; Bruce E. Reinhart, Esq., 250 Australian
Avenue South, Suite 1400, West Palm Beach, FL. 33401; Robert D, Critton, Jr., Michael J. Pike

»

515 North Flagler Drive, Suite 41 syyest Palm Beach, FL 33401,

o, LEOPOLD-KUVIN, P.A.
g, 2925 PGA Boulevard
& Suite 200

iR T. KUVIN, Esq.
idi@iBar No.: 089737

Page 3of 3
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Westlaw,
769 50.2d 389

769 S0.2d 389, 24 Fla. L. Weekly D2439
(Cite as: 769 So.2d 389)

=

District Court of Appeal of Florida,
Third District.
Deborah FEREZ, Appellant,

V.
Jorge M. PEREZ, Appellee.
No. 99-2182,

Oet. 27, 1999,
Rehearing Denied Dee, 7, 1999,

Following divorce, parties agreed to modification
of marital settlement agreement which specifically
provided that mother could permanently relocate
children to Utah. Father petitioned for modification
of custody. The Circuit Court, Dade County, Eu-
gene 1. Fierro, 1., split custody of children, and
mother appealed. Parties and guardian ad litem
filed various motions. Mother moved to prohibit
further involvement in appellate proceedings by
guardian ad litem and counsel appearing on behalf
of guardian. The District Court of Appeal, Gersten,
1., held that: (1) guardian did not have ‘authority to
submit brief or motions at appellate level of child
custody proceeding, and (2) there was no authority
permitting guardian ad litem to retain counsel on
behalf of herself in appeal,

Motion granted.

Sorondo, I, filed eoncurring opinion
West Headnotes

[1] Appeal and Error 30 €52477

30 Appeal and Error
30IX Supersedeas or Stay of Proceedings
30k476 Upon Allowance by Court or Judge

30k477 k. Authority of Court or Judge.
Most Cited Cases
District Court of Appeal has authority to issue stay
for purpose of preserving status quo during appel-
late proceeding. West's F.5.A. R.AppP.Rule

Page 2 of 11

Page 1

Q.31001),
[2] Appeal and Error 30 €==479(1)

30 Appeal and Error
301X Supersedeas or Stay of Proceedings
30k476 Upon Allowance by Court or Judge
30k479 Grounds for Allowance

30k479(1) k. In General. Most Cited
Cuges
Factors which are considered by District Court of
Appeal in deciding whether to grant stay include
moving party's likelihood of success on merits, and
likelihood of harm should stay not be granted.
West's F.5.A. R.App P.Rule 9.310(D),

[3] Child Custody 76D €==905

76D Child Custody

TGDXI Appeal or Judicial Review

76Dk90S k. Transfer of Cause and Proceed-

ings in General. Most Cited Cases

(Formerly 134k303(3))
Father's failure to return children to mother after
summer vacation, as required under parties' posi-
divorce visitation arrangements, and fathers at-
tempts 1o manipulate children's custody preference
were sufficient to establish that mother had likeli-
hood of success on merits of her appeal of order
modifying custody, warranting issuance of stay, for
purpose of preserving status quo during appellate
proceeding. West's F.5.A. R.App.P.Rule 9,310(f).

[4] Child Custody 76D €903

76D Child Custody

TGDXIL Appeal or Judicial Review

76Dk903 k. Right of Review and Parties.

Most Cited Cases

(Formerly 211k19.3(6))
Guardian ad litem did not have authority to submit
brief or motions at appellate level of child custody
proceeding. West's F.5.A, § 61.401: West's F.S.A.
R.App.P.Rule 9,020,

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov, Works.

http:Hwebz.we.-sﬂaw.conﬂprintfprintstrcam.asyx‘?prﬁ=HTMLE&ifm=NutSet&destinatinn=... 6/25/2009
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769 S0.2d 389
769 S0.2d 389, 24 Fla. L. Weekly D2439
(Cite as: 769 S0.2d 389)

[5] Infants 211 €85

211 Infants

211VII Actions

211k76 Guardian Ad Litem or Next Priend
211k85 k. Duties and Liabilities. Most

Cited Cases

(Formerly 211k19.2(2))
Universally recognized function of guardian ad
litem in custody dispute is to protect best interests
of children.

[6] Infants 211 €==77

211 Infants
211V Actions
211k76 Guardian Ad Litem or Next Friend
211k77 k. In General. Most Cited Cases
(Formerly 211k19.3(1))
Guardians ad litem serve important role, under lim-
ited circumstances, by acting as representatives of
children and promoting society's interest in protect-
ing children from traumas commonly associated
with divorce and custody disputes.

[7] Infants 211 €85

211 Infants

211VII Actions

211k76 Guardian Ad Litem or Next Friend
211kB5 k. Duties and Liabilities. Most

Cited Cases

(Formerly 211k19.3(1))
Duties and responsibilities of goardian ad litem are
not coextensive with those of atorney. West's
F.83.A. § 61403,

[8] Child Custody 76D €==900
76D Child Custody
TODXUT Appeal or Judicial Review
T6DE900 k. In General. Most Clted Cases
{(Formerly 211k19.3(6))
Child Custody 76D €003

76D Child Custody

Page 3 of 11

Page 2

T6DXIII Appeal or Judicial Review
76Dk903 k. Right of Review and Parties.
Most Cited Cases
(Formerly 211k19.3(6))
Appellate court is not fact-finding court and there is
no proper role for guardian ad litem at appellate
level. West's F.5.A. § 61.403,

[9] Infants 211 €285

211 Infants

211VII Actions

211k76 Guardian Ad Litem or Next Friend
211kB5 k. Duties and Liabilities. Maost

Cited Cuageg _

(Formerly 211k19.2(2))
Guardians ad litem are required to act in the best in-
terests of children even if this conflicts with the
children's wishes, and must serve as independent
fact investigators. West's F.5.A, § 6).403.

[10] Child Custody 76D €903

76D Child Custody

T6DXIN Appeal or Judicial Review

76Dk903 k. Right of Review and Parties.

Most Cited Cases

(Formerly 211k19.3(6))
Filing of motions and brief by guardian ad litem in
appellate custody proceedings conflicts with guard-
ian’s proper function of serving as independent fact
investigator, and violates statutory prohibition
ageinst guardians acting as advocates. West's
F.5.A. § 61.403,

[11] Child Custody 76D €==409

76D Child Custody

76DVII Proceedings

T6DVIII{A) In General
T6Dk409 k. Parties; Intervention. Most

Cited Cases

{Formerly 211k19.3(3))
Minor children in custody proceeding are not con-
sidered as “necessary parties” to action.

[12] Child Custody 76D €==903

© 2009 Thomson Reuters/West, No Claim to Orig. US Gov. Works.

hltp:J’a’webi.weaﬂaw.mmfprintfprintstream.aspx?prﬂ=HTMLE&iﬂn=NﬂtSet&sttination=...

6/25/2009
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769 50.2d 389
769 S0.2d 389, 24 Fla. L. Weekly D2439
(Cite as: 769 So.2d 359)

76D Child Custody

T6DXIN Appeal or Judicial Review

76Dk903 k. Right of Review and Parties.

Most Cited Cases

(Formerly 211k19.3(6)) .
There is no authority permitling guardian ad litem
to retain counsel on behalf of herself in appeal,
where guardian is not party to procesdings, and

where guardian is purportedly appearing on behalf

of children who are also not parties in appellate
proceedings.

*390 Muarsha B. Elser, Miami; Cynthia L. Greene,
Miami, for appellant,

Podhurst, Orseck, Josefsberg, Eaton, Meadow,
Olin, & Perwin, and Joel S. Perwin, Miami; Bar-
ranco, Kircher, Vogelsang & Boldt, and Kimberly
L. Boldt, Miami, for appellee.

Before GERSTEN, SHEVIN, and SORONDO, JJ.

ON APPELLANT'S RENEWED MOTION TO PRO-
HIBIT FURTHER INVOLVEMENT IN THESE AP-
PELLATE PROCEEDINGS BY THE GUARDIAN
AD LITEM AND/OR COUNSEL APPEARING ON
BEHALF OF THE GUARDIAN AD LITEM

GERSTEN, Judge.

Appellant, Deborah M. Perez (“the Former Wife™),
maves this Court to prohibit further involvement in
these appellate proceedings by the Guardian ad
Litem (“Guardian") and counsel appearing on be-
half of the Guardian. We grant the Former Wife's
motion and write further to discuss our serlous con-
cerns regarding the proceedings in this case, and to
clarify that there is no statutory basis for & Guardi-
an to file motions and a brief in a child custody ap-

mLFNl

FNL. Initially, we denied the Former
Wife's motion to prohibit further involve-
ment by the Guardian ad Litern. However,
we cautioned in our ruling that the denial

Page 4 of 11

Page 3

was "without prejudice to renew if neces-
sary." At this stage of the proceedings, and
during a flurry of emergency motions filed
by the appellee, the Guardian had filed
only two documents; one  entitled
“Guardian ad Litem's Emergency Motion
for Rehearing of Stay” and one entitled
“Guardian ad Litem's Emergency Motion
to  Relinquish Jurisdiction.” Both were
denied. Thereafter, the Guardian advised
counsel for the Former Wife that a brief
would be filed with this Court, The Former
Wife then renewed her motion correctly
observing that the Guardian intended 1o
continue her wholly unauthorized and im-
proper conduet,

Background Facts

The Former Wife and appellee Torge M. Perez,
("the Former Husband") divorced in 1995, The
Former Wife became primary residential parent of
the parties' three minor children. In November of
1996, the parties agreed to a modification of the
marilal settlement agreement which specifically
provided that the Former Wife could permanently
relocate the children to the State of Utah in June of
1598,

In accordance with the 1996 agreement, the Former
Wife purchased property in Utah, sold the home
where she and the children were living in Miami,
enrolled the children in a Utah school, and notified
the Former Husband that she and the children
would be relocating to Utah on June 18, 1998,
However, two weeks prior to the scheduled and
agreed upon departure date, the Former Husband
filed a petition for modification of custody and at-
tempted on an emergency basis to enjoin the
Former Wife from relocating the children. The trial
court denied the emergency motion determining the
parties had agreed to the relocation, and the Former
Wife and children moved to Utah,

Thereafter, pursuant to the parties' visitation agree-
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ment, the children spent the *391 summer of 1999
vigiting with the Former Husband, The children
having been enrolled in school in Utah, were to be
returned to the Former Wife on August 21, 1999,
During this agreed summer visitation, the Former
Husband's petition for modification proceeded to
trial. On July 30, 1999, the trial court entered an or-
der modifying custody which is the subject of the

main appeal.

The order split custody of the children, awarding
custody of the two gons to the Former Husband, and
custody of the parties' daughter to remain with the
Former Wife.™ The (rial court's basis for splitting
custody was the expressed preference of the two
sons to live in Miami,

FN2. We note that the Former Husband's
petition did not seek an award of split cus-
tady.

In its order, the court noted that the Guardian, Jac-
queline Valdespino, testified there was a substantial
change in circumstances in accord with the Former
Husband's position. However, the court explained
that it did not base its decision solely on the Guard-
ian's testimony and report, because “part of her
testimony at trial, as well ag part of her conclusions
in the Guardian Ad Litem's report .. are based
partly on evidence which is clearly hearsay...."

On August 9, 1999, the Former Wife filed a Motion
for Rehearing and Motion For Stay Pending Appeal
which was denied by the trial court on August 20,
199972 On August 23, 1999, the Former Wife
filed her notice of appeal, and the next day filed an
emergency motion seeking a stay of the trial court
order, pending review in this Court,

FN3. The children had been enrolled in
school in Utah for over a year, and the
agreement provided that they were to be
returned to the Former Wife on August
21st. In spite of the fact that the trial
court's custody medification order had
been suspended by the filing of the Former
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Wife's Motion for Rehearing, the Former
Husband placed the children in school in
Miami on August 18th., The children were
not returned to the Former Wife, although
the primary residence of the children re-
mained with the Former Wife at the time
the Former Husband enrolled them in school.

Appellate Proceedings: A Barrage of Motlons

[112][31 On August 24, 1999, the Former Wife
filed an Emergency Motion for Stay Pending Re-
view and a Motion to Expedite Appeal. The Former
Wife's motion for stay alleged a likelihood of sue-
cess on the merits, and that the best interests of the
children required maintaining the status quo. Pursu-
ant to her agreement with the Former Husband, the
Former Wife requested that the children resume
school in Utah pending & final decision on appeal.
This Court granted the Former Wife's motions or-
dering a stay pending appeal, and that the appeal be
expedited. ™

FMN4. This Court has authority to jssue a
stay under Rule 9.310(f), Florida Rules of
Appellate Procedure, for the purpose of
preserving the status quo during an appel-
late proceeding. See Hirsch § Hirsch, 300
S0.2d 47 (Fla. 3d DCA 1975). Once a stay
is issued, the stay remains in effect unti
the appellate court mandate is iesued. Rule
9.310{e), Fla. R.App. P. Factors which are
considered by this Court in deciding
whether to grant a stay include the moving
party's likelihood of success on the merits,
and the likelihood of harm should a stay
not be granted. See State ex rel, Price v,
MeCord, 380 So.2d 1037 (Fla. 19807,

During the course of the trial court pro-
ceedings, the children had been spending
the summer with the Former Husband
pursuant to the parties’ visitation ar-
rangements. The PFormer Husband did
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not return the children to the Former
Wife, see supra note 3, and the Former
Wife's motions contain facts and argu-
ments  indicating the Former Husband
used this summer time as a means to ma-
nipulate the children's custody prefer- ence.

These facts and others were sufficient w0
establish the Former Wife had a likeli-
hood of success on the merits. Coupled
with our additional concerns regarding
the children's schooling and their best in-
terests, greater harm could result if the
statug quo were not preserved, See Offer-
man . Offerman, 643 So02d 1184 (Fla.
S5th DCA  1994)(granting motion to stay
temporary custody order). The facts
raised by the Former Wife in support of
her motion for a stay are most troubling,
and we emphasize thai this Court will
not tolerate the improper use of visila-
tion to manipulate a child's custody pref-
erence.

#392 This Court's crder granting the stay resulted in
a flood of motions, including an “Emergency Mo-
tion For Rehearing of Stay" filed by the Guardian
advocating the Former Husband's position, and a
“Notice of Appearance filed by an attorney on be-
half the Guardian™.™ Not swprisingly, the
Former Husband alzo filed an emergency motion
for review of the order granting the stay.™ On
August 26, 1999, this Court denied both the Former
Husband's and the Guardian's motions.

FN3. The Notice of Appearance filed by
the attorney stated she appeared “on behalf
of the Guardian." A Motice of Appearance
was also filed by the Guardian “on behalf
of the minor children as Guardian Ad Litem.”

FMG6. The Former Husband's motion has
the rather lengthy title of “Emergency Mo-
tion For Rehearing and For En Banc Re-
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view of the Court's Ex Parte Order Grant-
ing the Wifie's Motion to Stay Execution of
a Child Custody Order, Without Waiting
for the Husband's Response to That Mo-
tion.” It incorrectly states that this Court's
ruling constitutes an “ex parte judicial de-
termination ... [which] is simply and flatly
a violation of due process.” There is no au-
thority for an “en banc review" of an order
issued by an appellate panel granting a stay
pending review. More importantly, this
Court has the inherent authority in its dis-
cretion to enter a ruling on a motion at any
time, with or without a responsive plead-
ing. In any event, the Former Husband's
Emergency Motion was thoroughly con-
sidered at the time it was filed, and was
denied by this Cotrt.

In accordance with this Courls mandate, the
parties' two sons were sent to Utah on August 27,
1999. Three days later, on August 30th, the oldest
son fraveled to Miami where he was met at the air-
port by the Former Husband. This prompted the
Guardian and the Former Husband to once again at-
tempt to evade the stay order.

The Former Husband first filed an emergency mo-
tion in the trial court where the trial judge held an
emergency hearing by telephonie. The Former Hus-
band told the trial court that the Guardian had
“advised” him not to return the child to the Farmer
Wife in Utah “before [the child sees] a professional
counselor who can address his present state of
mind." The trial court denied the motion finding
that this Court had “effectively taken jurisdiction™
over the matter, and ordered the child be returned to
Utah to “comply with the law that is now the law of
this case; i.e. the stay of these proceedings.” '

Instead of returning the child, however, both the
Guardian and the Former Husband then decided to
file motions again in this Court. The Guardian's
emergency motion asked this Court to “relinguish
jurisdiction” to the trlal court to consider testimony
as 1o possible emotional damage to the parties' eld-

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.

http://web2, westlaw.com/print/printstream. aspx ?prit=HTMLE&ifm=NotSet&destination=...

6/25/2009

EFTA00180832



T6% So0.2d 389
769 S0.2d 389, 24 Fla. L. Weekly D2439
(Cite as: 709 So0.2d 389)

est son. The Former Husband filed a similar motion
entitled "Father/Appellee's Response in Support of
Guardian Ad Litem's Emergency Motion to Relin-
guish Jurisdiction.”" Both the Former Husband's and
the Guardian's motions were denied. Our denial of
these motions was based upon what should be an
obvious theorem-that parents and their minor chil-
dren must obey court orders,

We are extremely concerned over this type of mo-
tion practice and caution counsel that “appellate
motion practice is not a game of ping-pong in
which the last lawyer to serve wins.” See Sarasoru
County v. Ex, 645 S0.2d 7 (Fla. 2d DCA 1994), To
an even greater extent, we are extremely concerned
with the impact of such behavior on children. Chil-
dren should not be “played” as if in a game of ping-
pong where the parent with the greater resources to
serve the greatest number of motions wins,

Apparently, the Former Wife was also disturbed by
the Guardian's involvement in the appellate pro-
ceedings, and moved to prohibit further involve-
ment by the Guardian when she filed her response
to the Guardian's second emergency motlon on
September 1, 1999, Although we denied the motion
to prohibit at this time, see infra note 1, the denial
was “without prejudice to renew if necessary."
When the Guardian notified counsel for the Former
%393 Wife of her intent to file an appellate brief
with this Court, the Former Wife renewed her mo-
tion. For the reasons that follow, we grant the mo-
tion and prohibit further involvement of the Guardi-
an in these appellate proceedings.

The Role of a Guardian Ad Litemn In Child Cus-
tody Appellate Proceedings

[4]15][6] The universally recognized function of g
guardian ad litem in a custody dispute is to protect
the best interests of children. Litigation involving
custody issues can be particularly acrimonious and,
unfortunately, children are particularly vulnerable
to the harms commonly associated with hostility
and conflict between parents. Guardians ad litem
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serve an important role, under limited circum-
stances, by acting as representatives of children and
promoting society's interest in protecting children
from the traumas commonly associaled with di-
vorce and custody disputes. See Scarinpe v, Her-
rick, 711 So.2d 204 (Fla. 2d DCA 1998); Repres-
enting Children: Standards For Attorneys and
Guardians Ad Litem In Custody or Visitation Pro-
ceedings (With Commentary), 13 1. Am. Acad,
Matrim. Law. 1 {(Summer 1995),

[7] Once appointed, the powers and authority of a
guardian ad litem include investigation, discovery
matters, requesting necessary examinations of the
parties or the child, obtaining impartial examina-
tions and making recommendations to the court,
Seef 61,403 Fla. Stat. (1997). However, the duties
and responsibilities of a guardian ad litem are not
coextensive with those of an attorney. See Roski v
Rogki, 730 S0.2d 413 (Fla. 2d DCA 1999); see also
Representing Children: Standards For Attorneys
and Guardians Ad Litem In Cusiody or Visitation
Proceedings (With Commentary), 13 J. Am. Acad.
Matrim, Law, 1 (Summer 1995)(a guardian ad litem
who is also an attorney should not combine the
roles of counsel and guardian; Stendard 3.1). In
fact, Section 61.401, Florida Statutes (1997) spe-
cifically provides that the role of a guardian ad
litem is “to act as next friend of the child, investig-
ator or evaluator, not a8 attorney or nd\-'ncutc - .'i‘u
also,§ 61,403 Fla. Stat. (1997).

And so we come to the crux of our concerns in
these proceedings. Section 61.401 states that the
guardian shall not act as an advocate and the
Guardian's role is defined as limited to the specific
litigation in which the Guardian is appointed. See
Roski v, Roski, 730 50.2d at 413; Black's Law Dic-
tionary 70 {(6th ed.1990). Section 61.403 delineates
the Guardian's powers and authority in the context
of trial court proceedings. Nowhere Is there any ref-
erence to appellate court proceedings in the statutes
pertaining to the responsibilities of guardians ad
litem, /o

FM7?. The Former Husband contends that
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Section 61401  should be interpreted
broadly as permitting guardians ad litem 10
participate in appellate procesdings, be-
cause  this Section states the guardian
“shall be a party to any judicial proceed-
ing." We disagree for the reasons dis-
cussed throughout this opinion, and based
upon our conclusion that the statote’s refer-
ence 0 the guardian's status as a party in
Jjudicial proceedings, refers to the trial
court proceedings in which the guardian
was eppointed. Our interpretation is con-
sistent with the prohibition against guardi-
an's acting as advocates contalned within

this very same section, and with common

EENse.

[8] An appellate court is not a fact-finding court
and there is simply no proper role for a Guardian at
the appellate level. The Guardian fulfilled her stat-
utorily defined duty when she completed her invest-
igation and report to the trial court-the court in
which she was appointed ™%

FNE. We note that the Guardian's report is
part of the appellate record and is at the
disposal of both the Former Husband and
the Former Wife in this proceeding,

[91(10] When attorneys are appointed to serve as
guardians ad litem, their roles in the litigation pro-
cess are significantly different than the roles they
would otherwise assume as lawyers. Guardians ad
litemn are required to act in the best interests*394 of
children even if this conflicts with the children's
wishes, and must serve as independent fact invest-
igators, The filing of motions and a brief by the
Cluardian in appellate proceedings conflicts with
these functions, and violates the statutory prohibi-
tion ageinst Guardians acting as advocates. Seed
G1.403 Fla. Stat. (1997); Scaringe v. Herrick, 711
S0.2d at 204. Simply, the Guardian does not have a
Statutory right to appear in these proceedings. See
Beiz v. Berz, 254 Neb. 341, 575 N W.2d 406, 410
(1998) e
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FN9. Although Betz involved the role of
the guardian &d litem at the trial court
level, we find many of the observations
made by the court as to the proper function
of the guardian relevant to our analysis.
The Berz court noted that the primary fune-
tion of a guardian is to provide the ap-
peinting court with necessary information
by way of admissible evidence.

The court further cautioned that: “A
guardian ad litem may be an aitorney,
but an attorney who performs the func-
tions of a guardian ad litem does not act
as an attorney and is not to participate in
the trial in an adversarial fashion such as
calling or examining witnesses or filing
pleadings or briefs,” Beiz v. Betz, 575
N.W.32d at 409 (emphasis added). For
purposes of this decision, we agree with
Betz that it is improper for a guardian ad
littm to file a brief in an appellate pro-
ceeding. Such participation on appeal vi-
olates the proscription against a guardian
ad litem assuming the role of an advoe-
ate, and exceeds the bounds of the
guardian's limited duties toward the ap-
pointing trial court.

The Guardian is further prohibited from appearing
in these proceedings because she is not a proper
party under Rule 9.020, Florida Rules of Appellate
Procedure. It is well established that only parties
{or their representatives) who have suffered an ad-
verse affect in the lower tribunal cause of action are
entitled to participate in an appeal. See Sias w
Posada, 760 S0.2d 954 (Fla. 3d DCA 1999); Or-
ange County, Fla. v. Game and Fresh Water Fish
Commission, 397 So.2d 411 (Fla. 5th DCA 1981);
Florida Civil Practiee Guide, Vol. 6, § 143.03
(Lexis Publishing 1998).

[11] Rule 9.020 defines the “parties” to an appeal
as the “appellant” and the “appelles.” Neither the
Former Husband nor the Former Wife sought relief
against the children. Purther, minor children in a
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custody proceeding are not considered as
“necessary parties” to the action. See Shisnvold v.
Flabie, 622 S0.2d 538 (Fla. 4th DCA 1993}, There-
fore, it is manifestly obvious that the minor chil-
dren in this case are not “parties” to this proceed-
ing, end thus the Guardian cannot appear on their
behalf,

[12] We are also disturbed by the Guardian's reten-
tion of an attorney to represent the Guardian in the
appellate proceedings. As noted earlier, on the same
day the Guardian filed her notice of appearance “‘on
behalf of the children," an attorney filed a notice of
appearance “on behalf of the Guardian.” However,
this attorney had never been appointed by any court
to serve in any capacity in this case. There s no au-
thority permilting a Guardian to retain counsel on
behalf of herself in an appeal, where the Guardian
is nol a party to the proceedings, and where the
Guardian is purportedly appearing on behalf of
children who are also not parties in the appellate
proceedings, See generally Betz v. Berz 254 Neb.
341, 575 N.W.2d 406, 410 (1998)(a guardian who
feels the need to retain an attorney should apply to
the appointing court for permission).

In conclusion, there is no authority for a Guardian,
or an attorney purportedly representing a Guardian,
to submit motions or a brief In a child custody ap-
peal.™® Guardians*395 render an important ser-
vice to the courts of this state, and we recognize
that the lines separating the functions of an allorney
as Guardian and an attorney as advocate, can be-
come easily blurred. We hope the line has now be-
come more distinct,

FNID. Nothing in this opinion shall be
construed as affecting the role of & Guardi-
an In other types of cases, or in the obvious
situation where a child is the real party in-
terest. See generally, 5.A.P. v. State, Dep't
of Health and Rehabilitative Servs., 704
So.2d 583, 585 (Fla, Ist DCA 1997 (minor
may not bring action on her own behalf,
and can only sue by and through a guardi-
an ad litem, next friend or other duly ap-
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pointed representative); Kingsley v. Kings-
ley, G23 So.2d TBO, 784 (Fla. Sth DCA
1993)(guardian ad litem or next friend is
required to represent a minor in a termina-
tion of parental rights case), review denied,
634 S0.2d 625 (Fla,1994):Fla. R. Civ. P.,
Rule 1.210(b) (minors do not have legal
capacity to initiate legal proceedings in
their own names).

The Former Wife's motion is granted. The motions
filed by the Guardian are stricken, and the Guardi-
an, as well as counsel appearing on behalf of the
Guardian, are prohibited from filing an appellate
brief as a party in these proceedings. ™!

FNI11. The Guardian's motion for leave to
file an amicvs curiae brief pursuant to
Florida Rule of Appellate Procedure 9,370
is granted. The Cuardian is permitted to
file an amicus curiae brief only,

Mation to prohibit granted.

SHEVIN, Judge, concurs. SORONDO, J. (specially
concurring).

I agree with the majority that the goardian ad litem
does not have standing to file a brief in this case. I
write separately because I arrive at the same con-
clusion through a somewhat different analysis.

Deborah Perez (the mother), argues that the stat-
ute’s mandate that the guardian “act as next friend
of the child, investigator or evaluator, not as attor-
ney or advocate,” in section G1.401, Florida Stut-
ules (1997), precludes the guardian from taking a
position in this appeal because the guardian's argu-
ments will place her in the role of advocate P2
The mother further argues that the appointment of
the guardian by the lower court does not authorize
her to file pleadings in this Court.

FN12. Meedless to say, the guardian's posi-
tion in this case is contrary to that of the
maother,

Jorge M. Perez (the father), responds that the stat-
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ute is ambiguous becauvse although it sets forth the
language cited above, the statute also makes the
guardian a “party.” This elevates the guardian to
the same level as the other parties in the case, the
father and the mother. As such the guardian has the
right to file pleadings with this Court in furtherance
of the best interest of the children,

When first passed by the Florida Legislature, sec-
tion 61,401 Florida Swwies (Supp. 1990), as pertin-
ent here, read as follows:

Appointment of guardian ad litem.-In an action for
dissolution of merriage, modification, parental re-
sponsibility, custody, or vigitation, if the court finds
it is in the best interest of the child, the court may
appoint a guardian ad litem to represent the child,

Asg relevant to the issues before us, section 61.403,
Florida Statutes (Supp. 1990), stated:

Guardians ed litem; powers and authority.-A guard-
lan ad litem when appolnted shall act as a repres-
entative of the child and shall act in the child's best
interast.

In 1994, the Legislature amended both statutes.
Section 61.401 was amended to read:

Appointment of guardian ad litem.-In an action for
dissolution of marriage, modification, parental re-
sponsibility, custody, or visitation, if the court finds
it is in the best interest of the child, the court may
appoint a goardian ad litem to act as next friend of
the child, investigator or evaluator, not as attorney
or advocate. The court in ity discrefion may also
appoint legal counsel for the child to act as attor-
ney or advocate; however, the guardian and the
legal counsel shall not be the same person, ...The
guardian ad litem shall be a party to any judicial
proceeding from the date of the appoiniment uniil
the date of discharge.

Ch. 94-204, § 3, Laws of Fla. (amending § 61401,
Fla. Stat. (1993))(emphasis added).*396 Section
61.403, as pertinent here, was also amended:
Guardians ad litem; powers and authority, A guard-
ian ad litem when appointed shall act as next friend
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of the child, investigator or evaluator, not as attor-
ney or advocate buf shall act in the child's best in-
terest.

Ch. 94-204, § 5, Laws of Fla, (amending § 61,401,
Fla, Stat, (1993)) (emphasis added),

In 1994, the legislature excised all language con-
cerning the “representation” of the child, and in-
cluded language specifically staling that the guardi-
an was not to act as “attorney or advocale." The
amended statute went on to provide that the trial
court could appoint counsel for the child o serve
that function, The legislature clearly intended that
the function of the guardian be one of “next friend"
to the child. This role includes the power to invest-
igate and evaluate the case, and to make recom-
mendations to the trial Judge which are consistent
with the best interest of the child. Seed 61.403(5),
(B), Fla. Stat. (1997). In short, the guardian's role is
to discover, analyze and communicate facts to the
judge which will assist the trial court in the per-
formance of its duty to determine the best interest
of children in divorce proceedings. The role of ad-
vocate for the child, the legislature reserved for
counsel, which the court can appoint if it considers
appropriate and necessary. The trlal judge in this
case did not appoint counsel,

The father's argument that the guardian's elevation
to the status of “party™ gives her the right to file
pleadings in this Court is unpersuasive. First, it is
clear that the guardian is not a party to this action in
the strict and acknowledged sense of the word. In
defining the word, Black's Law Dictionary 1122
(6th ed.1990) states: '

“Party” is a technical word having a precise mean-
ing in the legal parlance; it refers to those by or
against whom a legal suit is brought, whether in
law or equity, the party plaintiff or defendant,
whether composed of one or more individuals and
whether natural or legal persons; all others who
may be affected by the suit, indirectly or con-
sequently, are persons interested but not parties,
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See also$9 Am.Jur.2d Parties § 7 (1987)(The word
party or parties “designates the opposing litigants in
a judicial proceeding-the persons seeking to estab-
lish a right and those upon whom it is sought to im-
pose o comresponding duty or lability ..""). Under
this definition the guardian in this case is not a
party. Accordingly, the guardian is a “party” in this
judicial proceeding only because the legislature has
made her such. Because this status is created by
statute it can be defined by statute, and the statutes
in question do just that. The legislature first chose
to limit the guardian's role as a “party” by forbid-
ding her from acting in a certain way, i.e, as an ad-
vocate for the child. Next, in section 61.403(2), (3),
and (6), the legislature required the guardian to pe-
tition the court and file pleadings only through
counsel-a “true” party could do so pro se. Finally,
the guardian does not become a party at the incep-
tion of the litigation or because she has a personal
interest, she attains that status by judicial appoint-
ment and retains her identity as such only until dis-
charged by the judge. Thus, although the legislature
has created this special class of “party,” it has also
defined its limitations. As 1 read the statute, the
guardian does not have a party's right to file plead-
ings in this Court because this will, mandatorily, re-
quire her to become an advocate.

The majority correctly observes that there is no role
for the guardian to play in this Court because all
factual issues and determinations have been fully
developed below, This Court is in a position to read
the record of the lower court, which contains all of
the guardian's contributions to this lawsuit. A brief
review of that record indicates that the guardian's
position is the same as that of the father in this case
and has been repeatedly and zealously expressed in
both the lower court and this *397 Court. Indeed,
the father relies heavily on the recommendations of
the guardian. The guardian's presence in this appel-
late proceeding is therefore superfluous,

I do acknowledge that in certain cases the guardian
may serve a valuable role on appeal. Usually, the
guardian's recommendations will bolster the legal
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position of one of the parents. There are extraordin-
ary cases, however, where the guardian's conclu-
sions could be detrimental to both parents. | refer
specifically to cases which contain issues concern-
ing the parents' mental and emotional stability and
cases involving domestic viclence and/or child ab-
use. In such cases, a guardian could recommend
that neither parent be awarded custody or that cus-
tody should be predicated upon a particular parent's
participation in some type of psychological coun-
seling. These cases may call for a guardian to file a
brief in an appeal and this Court has the authority,
which the majority has chosen to exercise in this
case, to allow the guardian to appear as amicus
curlae pursuant to rule 9.370 of the Florida Rules of
Appellate Procedure.™" [ do not believe that this
appeal calls for the guardian's participation.

ENI3. Even under these circumstances the
guardian must seek leave of court to hire
counsel. 1 join the majority in its conclu-
sion that the guardian's sua sponre decision
to hire counsel in this case, presumably at
the expense of the parties, was highly im-
proper.

Fla.App. 3 Dist., 1999,

Perez v. Persz
760 SQ,Zd 389, 24 Fla. L. Weekly D2439

END OF DOCUMENT

© 2009 Thomson Reuters/West. No Claim to Orig, US Gov. Works.

http:HWEbE,westlﬂw.wn'u’prinu'printstream.aspx?prﬁ=HTMLE&ifm=NutSet&dastinat'u:-n=,.. 6/25/2009

EFTA00180837



GEE6-9FE+56 TTVD HITH0EH OL

@ === %o

EFTA00180838



IN THE CIRCUIT COURT OF THE FIFTEENTH !
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH |
COUNTY, FLORIDA

CRIMINAL DIVISION "W" !
CASE NO. 502008CF009381AXXMB
502006CF009454AXXMB
STATE OF FLORIDA,

Vs, |

JEFFREY EPSTEIN,
Defendant

ORDER.
THIS MATTER came before the Court on the following:

a) Non-party E.W.'s Motion to Vacate Order Sealing Records and Unseal .

;

Records :
b) Palm Beach Post's Motions to Intervene and Petition for Access :
c) B.B.'s Motions to Intervene and for an Order to Unseal Records |
d) Jeffrey Epstein's Motion to Make Court Records Confidential

A hearing was conducted on these matters on June 25, 2009. The Court notes that

Mr. Goldberger, Esq. and Mr. Critton, Esq. were present on behalf of Jeffrey Epstein. Ms,

Shullman, Esqg. was present on behalf of the Palm Beach Post, Mr. Berger, Esq. and Mr. i
Edwards, Esq. were present on behalf of E.W., Mr. Kuvin, Esq. was present on behalf of B.B.,

Assistant State Attorney Barbara Burns was present on behalf of the State of Florida. No

appearance was filed on behalf of the United States. After giving an opportunity for all

parties to be heard, the Court finds as follows:

EFTA00180839
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Case No. 502008CF009381AXXMB/502006CF009454AXXMB

1.

1)

2)
3)

4)

The State of Florida charged the Defendant, Jeffrey Epstein, with Felony
Solicitation of Prostitution.

The State of Florida and Mr. Epstein came to a negotiated resolution of the
charges. Part of that resolution inclu.ded an agreement entered .intc-
between Mr. Epstein and the United States. At the plea conference in
State court Mr. Epstein plead guilty to the State charges. At the plea
conference the agreement between Mr. Epstein and the United States were
made part of this Court's record. The agreement was sealed in two
separate filings. Atthe time the State court took these matters under seal,
the proper procedure for sealing such documents had not been follcawecll.
The June 25th hearing was to give Mr, Epstein, the State, and/or the
United States an opportunity to comply with the well-defined and narrow
parameters for sealing such documents. After hearing argument of
counsel, the Court makes the following findings and rulings:

Neither the State of Florida nor the U.S. Government nor Mr. Epstein have
presented sufficient evidence to warrant the sealing of documents
currently held by the Court.

The Motions to seal the Court records are denied.

The Motions to intervene are granted.

The Motion to unseal the documents is granted.

EFTA00180840
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5) The originals will not be disclosed, however the undersigned will do an in-
camera inspection and redact the names of the underage victims, if any,
S0 their identity will be indicated by their initials.
6) This Order is in no way to be interpreted as permission to not comply with
U.S. District Court Kenneth Marra's previous Orders.
7) The disclosure of the sealed documents shall be stayed at least until June
26, 2009, at 9:00 a.m., at which time the Court will hear "Epstein's Motion
to Stay Disclosure of Non-Prosecution Agreement and Addendum Pending
Review",
DONE AND ORDERED in West Palm Beach, Palm Bea ounty, Florida this

N
day of June, 2009, ""‘D

AW ?.ﬁ?'

J FRE‘l"

Cir udge
Copies furnished;

R. Alexander Acosta, U.S. Attorney's Office - Southern District
500 South Australian Avenue, Suite 400
West Palm Beach, FL 33401

Barbara Burns, Esq., State Attorney's Office
401 North Dixie Highway
Woest Palm Beach, FL 33401

William J. Berger, Esq.

Bradley J. Edwards, Esq.

Rothstein Rosenfeldt Adler

401 East Las Olas Boulevard., Suite 1650
Ft. Lauderdale, FL 33394

Robert D. Critton, Esqg.

Burman, Critton, Luttier & Coleman
515 North Flagler Drive, Suite 400
West Palm Beach, FL 33401
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Jack A. Goldberger, Esq.

Atterbury, Goldberger & Weiss, P.A.

250 Australian Avenue South, Suite 1400
West Palm Beach, FL 33401

Spencer T. Kuvin, Esq.
Leopold-Kuvin, P.A,

2925 PGA Boulevard, Suite 200
Palm Beach Gardens, FL 33410

Deanna K. Shullman, Esq.
P. O. Box 2602
Tampa, FL 33602
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STATE OF FLORIDA,

VS,
JEFFREY EPSTEIN,
Defendant _

o ______CRIMINALDIVISIONMW" '

IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA '

CASE NO. 502008CF009381AXXMB
502006CF009454AXXMB

'-: I

ORDER DENYING MOTION TO ﬂnf DISCLOSURE AGREEMENT
THIS MATTER came before the Court at a hearing on June 26, 2009, on leffrey

Epstein’s Motion to Stay the Disclosure of the Nun-Prasecul:iorﬁ.ﬁfg"rEéme nt and the Addendum

thereto. The Court notes the parties were present and represented by counsel. Based upm‘:!

argument, it.is

ORDERED AND ADJUDGED that

1. The Motion to Stay is denled.

2. The Clerk of Court shall make the documents available for disclosure at

noon on Thursday, July 2, 2009. It Is the intent of the Court to give the

Defendant, Mr. Epstein, and his attorney an opportunity to have this

Court's orders reviewed by the 4" DCA. If the Clerk gets no direction frc:n._i

the Appeliate Court, she shall disclose the documents on the date referre@

to above.

DONE AND ORDERED In West Palm Beach, Palm Beach County, Florida this - 4

____day of June, 2009.

SIGNED AND DATER

JUN 26 2009

JEFFREY J. COLBATHEF ey 1. oy o
Circuit Court Judge ————-L2ATH
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Order Denying Motion to Stay Disclosure Agreement
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Coples furnished:

R. Alexander Acosta, U.S, Attorney's Office - Southarn District
500 South Australian Avenue, Sulte 400 -
West Palm Beach, FL 33401

Barbara Burns, Esg., State Attorney's Office
401 North Dixle Highway
West Palm Beach, FL 33401

William J. Berger, Esq.

Bradley ). Edwards, Esq.

Rothsteln Rosenfeldt Adler

401 East Las Olas Boulevard,, Sulte 1650 -
Ft. Lauderdale, FL 33354 '

Robert D. Critton, Esq.

Burman, Critton, Luttier & Coleman
515 North Flagler Drive, Suite 400
West Palm Beach, FL 33401

g Jack A, Goldberger, Esg.
Atterbury, Goldberger & Welss, P.A.
250 Australlan Avenue South, Suite 1400
West Palm Beach, FL 33401

Spencer T. Kuvin, Esg.
Leopold-Kuvin, P.A,

2925 PGA Boulevard, Suite 200
Palm Beach Gardens, FL 33410

Deanna K. Shullman, Esq.
P. O. Box 2602
Tampa, FL 33602
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IN THE CIRCUIT COURT QF THE
FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CRIMINAL DIVISION

STATE OF FLORIDA

va. CASE No. 2008CF00938B1AXX

JEFFREY EPSTEIN, ; (:ER”FIED COPY

Defendant.

PROCEEDINGS BEFOQORE THE COURT
PRESIDING: HONORARBLE JEFFREY COLBATH
APPEARANCES:

ON BEHALF OF THE STATE:
BARRY E. KRISCHER, ESQUIRE
State Attorney
401 North Dixie Highway
West Palm Beach, Florida 33401
By: BARBARA BURNS, ESQUIRE
Assistant State Attorney

ON BEHALF OF THE DEFENDANT:

JACK GOLDBERGER, ESQUIRE

250 5 Australian Ave Ste 1400
West Palm Beach, Florida 32401

And

ROBERT CRITTON, ESQUIRE

515 N Flagler Dr Ste 400

West Palm Beach, Florida 33401

ON BEHALF OF THE PALM BEACH POST:
DEANNA SHULLMAN, ESQUIRE
Thomas, LoCicero & Bralow
101 N.E. 3rd Avenue - Ste 1500
Fort Lauderdale, Florida 33301

ON BEHALF OF EW, THE INTERVENER:
WILLIAM J. BERGER, ESQUIRE
BERAD EDWARDS, ESQUIRE
225 NE Mizner Blvd Ste 675
Boca Raton, Florida 33432

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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ON BEHALF OF EB,
MOTION INTERVENER'S PLEADING:
SPENCER KUVIN, ESQUIRE
2925 PGA Blvd Ste 200
Palm Beach Gardens, Florida 33410

June 25, 2009

Palm Beach County Courthouse
West Palm Beach, Florida 33401
Beginning at 1:50 o'clock, p.m.

SUSAN WIGGINS, R,P.R. AND OFFICIAL COURT REPORTER
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BE IT REMEMBERED that the following
proceedings were had in the above-entitled cause
before the HONORABLE JEFFREY COLBATH, one of the
judges of the aforesaid court, at the Palm Beach
County Courthouse, located in the City of West
Palm Beach, State of Florida on June 25, 2009
beginning at 1:50 o'clock, p.m. with appearances
as hereinbefore noted, to wit:

THEREUFPON :

THE COURT: Let me call up the case
of the state of Florida versus Jeffrey
Epstein. Let me have counsel announce
their appearances for the record.

MS. SHULLMAN: Deanna Shullman of

Thomas, LoCicero & Bralow on behalf of the

Palm Beach Post.

THE COURT: Ms,. Shullman, nice to see

you again, good morning.

MS. SHULLMAN: You too.

MR. GERBER: William J. Berger for
EW, the intervener.

MR. EDWARDS: Brad Edwards also on
behalf of the EW.

MR. KUVIN: Spencer Kuvin on behalf

of EB, motion intervener's Pleading.

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER

i
!

EFTA00180849



10

11

1z

13

14

15

1ls

17

18

19

20

21

22

23

24

25

MR. GOLDBERGER: Good afternocon,
Judge, Jack Goldberger and Robert Critton
on behalf of Jeffrey Epstein.

THE COURT: And I'm guessing that,
Mr. Kuvin, if I grant the motion to unseal
that which has been sealed, your motion to

intervene will be moot.

MR. KUVIN: Will be.

THE COURT: I thought so. This is
what I'm thinking and -- oh, we've got
more,

MS. BURNS: One more appearance,
excuse me, Judge, Barbara.Burns on behalf
of the state of Florida, the state
attorney's office of the 15th Judieial
Circuit.

THE COURT: All right. Procedurally,
I think the way that this came to us is
that at the conclusion or at some point
during a plea conference between the state
of Florida and Mr. Epstein, the state and
the defense hand an agreed order to
Judge Puccillo.

MS. BURNS: Puccillo.

THE COURT: And asked her to sign an

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER

agreement to seal some portion of some
documents, which she signed off on and now
it is the intervener's and the Post's
motion to unseal those documents; is that
kind of procedurally where we are?

MR. GOLDBERGER: Procedurally not
exactly correct, I don't know if you want

me to clarify that.

THE COURT: Please do.

MR. GOLDBERGER: Your Honor, this '
started during the course of a plea
colloguy in Mr. Epstein's state proceeding
before Judge Puccilleo, who is a retired
senior judge who was filling in for
Judge McSorley on that day, who was the
judge assigned to this division. It was a
plea agreement with the state attorney's
office and it is normal and congistent with
any plea colloguy Judge Puccillo asked the
defense whether there were any other
promises or inducements for Mr. Epstein to
enter into his plea agreement other than
what was contained in the state standard
plea agreement that we had. I felt

obligated under the circumstances to alert

EFTA00180851
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to the Court that there was a confidential
agreement between Mr. Epstein's --
Mr. Epstein's attorneys and the United
States attorney's office for the Southern
District of Florida which would have been
triggered upon the successful taking of the
plea by Judge Puccillo. |

In other words, if the plea was
accepted by Judge Puccillo, there's a
confidential agreement between U.S.
attorney's office and thg defense that
would be triggered and they would agree not
to take some actions against Mr. Epstein.
I advised Judge Puccillo of that, and at
that time she said she would like to see
the matter sealed in the court file., T
saild fine, and then we later -- I then
filed that dccpment, and the clerk's office
notified me and said we need an order
sealing this, and we submitted an order to
seal the document.

THE COURT: All right. 1Is there
anybody here from the U.S. attorney's
office? Has anybody notified them, or is

there a dog in this fight or do they care?

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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If they're a party to this confidential
thing, wouldn't you think that they might
be.

MR. GOLDBERGER: Your Honor, they
have been noticed. They have taken a
position in parallel proceedings that this
matter should remain confidential, and they
have done that in federal court, and T
believe that is their position still.

MR. EDWARDS: Your Honor, I have been
in communication with the U.S. attorney's
coffice, and they are not taking a position
on this issue, which is why they're not in
court right now.

THE COURT: What's going on in
federal court?

MR. GOLDBERGER: There are a number
of civil cases that are pending right now.

THE COURT: And they're talking about
the same documents that are under seal here
in our court?

MR. EDWARDS: Yes.

MR. GOLDEERGER: Yes, your Honor, and
I will address that at the appropriate time

what's going on here.

SUSAN WIGGINS, R.P,R. AND OFFICIAL COURT REPORTER
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THE COURT: All right. 8o thank you,
Mr. Goldberger for getting that
straightened out.

MR. GERBER: Judge, just to clarify
one other point.

THE COURT: Sure.

MR. GERBER: I think actually there's
an additional step because Mr. Goldberger
on behalf of Mr. Epstein or Mr. Critten I
believe filed motion, and I think that that
will tell us who goes first today and who
has the burden today.

THE COURT: This is -- and I'm
thinking outloud that my take on that 1is
that my review of the file shows that the
appropriate steps to seal these documents
wasn't followed initially. 1I'm looking at
it as it would be whoever's moving to havé
them sealed, it's their burden to prove the
steps that you have to prove to get things
sealed by the Court, and so that's -- T
hinted last meeting that we all had
together but that's where I'd go, so I'd
shift the burden over to the federal

government and to Mr. Epstein, that's what

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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I'm thinking. Let me ask first go over to
the Post, Ms. Shullman, what are your
thoughts on that Procedure?

MS. SHULLMAN: Your Honor, I think
that's the correct procedure here. I think
Mr. Epstein's motion to make court records
confidential tacitly admits what we
Suspected last time, which was that the
initial closure of the documents was not
done pursuant to the acceptable procedures.

THE COURT: All right., Mr, Berger,
Mr. Edwards, that's all right with you?

MR. EDWARDS: We agree,

MR. GERBER: That's what my point
was, yes, your Honor, thank you.,

THE COURT: Mr. Goldberger, what do
yYou think?

MR. GOLDBERGER: That's fine, your
Honor, with the -- 1711 wait until after
the proceeding. |

THE COURT: &All right. You may
pProceed,

MR. GOLDBERGER : Judge, as I said to
clarify the record, this matter started

during the course of Mr. Epstein's plea

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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colloguy in state court and just so that
the record was clear that all inducements
for Mr. Epstein's Plea was on the record
when Judge Puccillo asked me if there had
been any promises made to Mr. Epstein, I
think properly and ethically we told the
Court that there was an agreed --
confidential agreement with the federal
government that was in place that basically
said we will not prosecute Mr. Epstein for
federal offenses if the state plea
agreement is accepted by the Court and
Mr. Epstein's sentence isg imposed.

The state pProceeding was over at the
time that I advised Judge Puccillo that, in
other words, we had gone through the plea
collogquy and I simply was advising her of
this other agreement. It was
Judge Puccillo who then asked us to
approach, and the Court has a copy of that
transcript, I believe. It was
Judge Puccillo that said I'd like to have
that document sealed in the court file, and
I acquiesced to that, I said that's fine,

So, first, as a preliminary matter,

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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it wasn't like we were coming into court on
that day and asking to seal something, so
it would have been Presumptuous of me to
file something to request to have something
sealed when it came up during the course of
the proceeding, and, in fact, the committee
notes on the rule of judicial
administration talk about that and say
matters come up all the time during the
course of hearings and the fact that
something is not filed in advance does not
necessarily taint the entire pProcess, so we
agreed to come forward and file our motion
to seal after the fact, because we didn't
know this matter would be coming up,

But having said that, Judge, this
confidential agreement was not part of any

state plea agreement, it's not part of the

Proceedings, it was ancillary to the state
Proceedings and it had nothing to do with
the state proceedings. As an accommodation
to Judge Puccille, we filed it in the court
file. Quite frankly, it's unnecessary, it
doesn't need to be there, and the simplest

approach would be to simply remove it from

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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whether this nonprosecution agreement
should be released to the plaintiffs for
their use.

Judge Marra heard two hearings on
this matter and the court has those orders.
And in the first hearing Judge Marra very,
very, carefully balanced the
confidentiality issues of the
nonprosecution agreement, the intent of the
parties as well of the rules of criminal
Procedure that I will talk about in a
moment, with the plaintiff's right to know
what's going on and to have access to this
agreement. And Judge Marra crafted an
order and in the nature of a pProtective
order and said, Plaintiffs, you can have
this nonprosecution agreement, you can use
it, you can review it, you cannot give it
Lo anyone else other than Your clients, and
if you want to use it or you want to give
it to your clients, You need to tell them
about this order that is not to be
disclosed to anybody else. And thesge
pPlaintiffs that are sitting here will tell

you that from day one they have had this

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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nonprosecution agreement, they have it for
their.use, they know every clause that's in
that nonprosecution dgreement, and 7T
Suggest to the Court as to their motions
why are we here; they have an agreement
already.

They went back to Judge Marra
sometime thereafter and asked the Court to
expand their use of the nonprosecution
agreement, and they said, Judge Marra, we
have the nonprosecution agreement but we
would like to be able to disclose that
agreement to other sides, and Judge Marra
in another carefully crafted order said,
nuh-uh, no, you have not satisfied your
burden, you cannot disseminate this to
anyone else, and the order that I have .
entered remains in place, but most
significantly he said, you knﬁw what, this
is without Prejudice.

If you have some basis, you have some
need that you have not briefed, you have
not litigated with me Yet concerning
dissemination of nonprosecution agreement,

come back to me and 1'11 review it for you.

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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absolutely 100 percent protected from
disclosure by Federal Rule of Criminal
Procedure Six. I have a copy of that rule
for the Court.

THE COURT: Let me take a look of
that, please.

MR. GOLDBERGER: Give us one moment ,
your Honor, we have it here somewhere.

MR. KUVIN: Your Honor, just briefly

while they're looking on behalf of the

plaintiff EB, I just wanted to point out on

my client motion to intervene, we are not
party to the federal action. She only has
a state court claim. She's not bound by
any federal court order, she is not with
the federal court on their claim, so as to
that issue, my client stands here
synonymous with the Post.

THE COURT: Thank you for pointing
that out to me.

MR. GOLDBERGER: We'll have it for
you in one moment, your Honor.

Your Honor, Federal Rule of Criminal
Procedure Six is a rule that deals with

grand jury proceedings, and it confers in

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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the federal system Secrecy of all grand
jury matters and it's pretty clear in this
case that the nonprosecution agreement
specifically talks about a grand jury
investigation of Mr. Epstein, there's
specific reference to a grand jury
investigation in the nonprosecution
agreement,

Tﬁe rule does not prevent us from
telling the Court that there was a grand
jury investigation of Mr, Epstein, but what
it prevents us from doing, what it Prevents
this Court from doing, I believe, is
disclosing the content of the grand jury
inve;tigatian, and the agreement itself is
very specific as to the grand jury
investigation of Mr, Epstein.

However, all is not lost for the Palm
Beach Post and the intervenora, for that
matter. The rule has a specific procedure
that allows you to g0 to the distriect court
where the grand jury is convened, in this
case it would be in the Southern District
of Florida before Judge Marra and that is

under Rule 6E, your Honor, I think it's gE

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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3E actually. 1t Says: In limited
Circumstances the Court may authorize 5
disclosure of grand Jury matters under
Tequest made in connection with the
judicial proceeding, so -- and the rule

goes onto clearly say, that request must be

filed in the district where the grand jury
is proceeding.

So the first -- you know the Palm

Beach Post may have first amendment rights
Lo access but those first amendment rights
cannot circumvent the fede?ally pProtected
secrecy of grand jury Proceedings and
that's what the Post is doing by making
this request before this Court,

This matter has been sealed for
almost a year now, 11 months and some days
and the Palm Beach Post has not filed
anything in this matter until most
recently, and their remedy is to go into
the federal court and invoke the process of
Rule Six and asked Judge Marra to make a I
limited disclosure of the nonprosecution

agreement and the grand jury matters that

are contained therein,. Who knows whether

SUSAN WIGGINS, R.P.R. AND OFFICIAL COURT REPORTER
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