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JOSEPH R.ATTERBURY
" JACK A, GOLDBERGER

JASOM 5. WEISS

“Board Certified Criminal Trial Asioroey
1 Member of Mew [ersey & Flovida Bars

July 21, 2008

AUSA
.S, Department of Justice
United States Attorney
Southern District of Florida
500 South Australian Avenue, Suite 400
West Palm Beach, Florida 33401

_———
Re:  Jeffrey Epstein
pear Ms. [

Enclosed please find a Motion For Return of Property that I filed in Mr. Epstein’s state case. Out
of abundance of caution, I am providing you a copy of the motion.

One Clearlake Centre, Suite 1400 250 Australian Avenue South Wese Palim Beach, FL 23401
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT,
IN AND FOR PALM BEACH COUNTY, FLORIDA

STATE OF FLORIDA CASENO.:  2006CF009454AXX
DIVISON:  "W?”
VS,

JEFFREY EPSTEIN,

Defendant.
/

o

DEFENDANT’S MOTION FOR RETURN OF PROPERTY

COMES NOW the Defendant, JEFFREY EPSTEIN, by and through his undersigned
attorney, and moves this Honorable Court to enter an Order for return of property seized on
October 20, 2005 during execution of a search warrant at the Defendant’s residence. In support
thereof the Defendant states as follows:

1. On October 20, 2005, the Palm Beach Police Department executed a search warrant at
the Defendant’'s residence. During the execution of the warrant, numerous items of the
Defendant’s personal property were seized and impounded by the Palm Beach Police
Department. A copy of the search warrant return is attached to this motion (Exhibit A).

2. On June 30, 2008, the criminal charges arising from the search warrant were resolved
through a negotiated plea agreement.

3. No legal justification exists for the continued impoundment of the Defendant’s
personal property. The Defendant is entitled to the return of all personal property listed in
Exhibit A.

WHEREFORE, the Defendant, JEFFREY EPSTEIN, respectfully requests this

Honorable Court to enter an Order for the return of his personal property.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion was sent via
FAX and U.S. MAIL to Lanna Belohlavek, Esq., Assistant State Attorney, 401 North Dixie
Highway, West Palm Beach, Florida 33401, this Z\ﬂ_day of July, 2008,

ATTERBURY, GOLDBERGER. & WEISS, P.A.
250 puustralian Avenue South, Suite 1400

Weslt|Palm Beach¢ Florida 33401
(56 ﬁﬂmﬂﬂ

JACK /A, G®OLBERGER, ESQUIRE
Florida Bar Number 262013
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LEwIS TEIN pL

ATTORNEYS AT LAW

July 21, 2008

Copy via facsimile _

. , Esq.
Office of the United States Attorney
500 8. Australian Avenue
West Palm Beach, Florida 33401

RE:  Jeffrey Epstein

Dear Ms. || R

Thank you for your letter of July 17, 2008. In it, you ask whether Mr. Epstein “intends to fully
abide by the Non-Prosecution Agreement.” The answer 1s yes.

We confirm as you state in your letter that the Agreement requires that “the federal Grand Jury
investigation will remain suspended, and all pending federal Grand Jury subpoenas will be held
in abeyance unless and until [Mr. Epstein] violates any term of [the Non-Prosecution
Agreement].” We also confirm that under the Agreement, “prosecution in this District for these
offenses shall be deferred in favor of prosecution by the State of Florida, provided that Epstein
abides by the . . . conditions and the requirements of th[e] Agreement.”

As you know, there is no provision in the Agreement referring in any way to Section 3509(k).
By that statute, Congress imposed a mandatory obligation on federal district courts to stay
certain civil cases. Its operation is not subject to the control or discretion of any party. Whether
Title 18, United States Code, Section 3509(k) applies to this civil litigation is a question of law
for resolution by Judge Marra. Accordingly, we are abiding by our ethical obligation to advise
the Court of its statutory mandate under Section 3509(k).

Finally, thank you for notifying me that our motion to quash technically remains outstanding.
We had previously notified the Court that the parties did not wish to argue the issue. I agree that
the Agreement requires its withdrawal and we will file a formal notice withdrawing it this week.

Please do not hesitate to call me if you wish further clarification of our position or to discuss this
matter in any way. Until then, I remain,

Very truly yours,
U Tex.
Michael R. Tein

cc: Jack Goldberger, Esq.

Rui Black lisi.

2059 GRAND AVENUE « SUITE 340« COCONUT GROVE, FLORIDA 33133
TELEPHONE (305) 4421101 « FACSIMILE (305) 442-567 44 « WHWW.LEWISTEIN.COM
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l.EwWIS TEIN pL

ATTORNEYS AT LAW

July 21, 2008

Copy via facsimile (| GGGc_-_

Esq.
Office of the United States Attorney
500 S. Australian Avenue
West Palm Beach, Florida 33401

RE:  Jeffrey Epstein

Dear Ms, -

Thank you for your letter of July 17, 2008. In it, you ask whether Mr. Epstein “intends to fully
abide by the Non-Prosecution Agreement.” The answer is yes.

We confirm as you state in your letter that the Agreement requires that “the federal Grand Jury
investigation will remain suspended, and all pending federal Grand Jury subpoenas will be held
in abeyance unless and until [Mr. Epstein] violates any term of [the Non-Prosecution
Agreement].” We also confirm that under the Agreement, “prosecution in this District for these
offenses shall be deferred in favor of prosecution by the State of Florida, provided that Epstein
abides by the . . . conditions and the requirements of th{e] Agreement.”

As you know, there is no provision in the Agreement referring in any way to Section 3509(k).
By that statute, Congress imposed a mandatory obligation on federal district courts to stay
certain civil cases. Its operation is not subject to the control or discretion of any party. Whether
Title 18, United States Code, Section 3509(k) applies to this civil litigation is a question of law
for resolution by Judge Marra. Accordingly, we are abiding by our ethical obligation to advise
the Court of its statutory mandate under Section 3509(k).

Finally, thank you for notifying me that our motion to quash technically remains outstanding.
We had previously notified the Court that the parties did not wish to argue the issue. I agree that
the Agreement requires its withdrawal and we will file a formal notice withdrawing it this week.

Please do not hesitate to call me if you wish further clarification of our position or to discuss this
matter in any way. Until then, I remain,

Very truly yours,

Michael R. Tein

ce: Jack Goldberger, Esq.
Roy Black, Esq.
Alex Acosta, Esq.

3055 GRAND AVENUE « SUITE 340 « COCONUT GROVE, FLORIDA 33133
TELEPHOMNE (305} 442-110] « FACSIMILE {305) 442-87 44 « WWW.LEWISTEIN.COM

EFTA00183418




IN RE:

INVESTIGATION OF
JEFFREY EPSTEIN

f

NON-PROSECUTION AGREEMENT

IT APPEARING that the City of Palm Beach Police Department and the State
Attorney's Office for the 15th Judicial Circuit in and for Palm Beach County (hereinafter,
the “State Attorney’s Office™) have conducted an investigation into the conduct of Jeffrey
Epstein (hereinafter “Epstein”);

IT APPEARING that the State Attorney’s Office has charged Epstein by indictment
with solicitation of prostitution, in violation of Florida Statutes Section 796.07,

IT APPEARING that the United States Attorney’s Office and the Federal Bureau of
Investigation have conducted their own investigation into Epstein’s background and any
offenses that may have been committed by Epstein against the United States from in or
around 2001 through in or around September 2007, including:

(1)

(2)

(3)

(4)

knowingly and willfully conspiring with others known and unknown to
commit an offense against the United States, that is, to use a facility or means
of interstate or foreign commerce to knowingly persuade, induce, or entice
minor females to engage in prostitution, in vielation of Title 18, United States
Code, Section 2422(b); all in violation of Title 18, United States Code, Section
371;

knowingly and willfully conspiring with others known and unknown to travel
in interstate commerce for the purpose of engaging in illicit sexual conduct, as
defined in 18 U.S.C. § 2423(f), with minor females, in vielation of Title 18,
United States Code, Section 2423(b); all in violation of Title 18, United States
Code, Section 2423(e);

using a facility or means of interstate or foreign commerce to knowingly
persuade, induce, or entice minor females to engage in prostitution; in
violation of Title 18, United States Code, Sections 2422(b) and 2;

traveling in interstate commerce for the purpose of engaging in illicit sexual
conduct, as defined in 18 U.S.C, § 2423(f), with minor females; in violation
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of Title 18, United States Code, Section 2423(b); and

(5) knowingly, in and affecting interstate and foreign commerce, recruiting,
enticing, and obtaining by any means a person, knowing that the person had
not attained the age of 18 years and would be caused to engage in a
commercial sex act as defined in 18 U.8.C. § 1591(c)(1); in viclation of Title
18, United States Code, Sections 1591(a)(1) and 2; and

IT APPEARING that Epstein secks to resolve globally his state and federal criminal
liability and Epstein understands and acknowledges that, in exchange for the benefits
provided by this agreement, he agrees to comply with its terms, including undertaking certain
actions with the State Attorney’s Office;

IT APPEARING, after an investigation of the offenses and Epstein's background by
both State and Federal law enforcement agencies, and after due consultation with the State
Attorney's Office, that the interests of the United States, the State of Florida, and the
Defendant will be served by the following procedure,

THEREFORE, on the authority of R. Alexander Acosta, United States Attorney for
the Southern District of Florida, prosecution in this District for these offenses shall be
deferred in favor of prosecution by the State of Florida, provided that Epstein abides by the
following conditions and the requirements of this Agreement set forth below,

If the United States Attorney should determine, based on reliable evidence, that,
during the period of the Agreement, Epstein willfully violated any of the conditions of this
Agreement, then the United States Attorney may, within ninety (90) days following the
expiration of the term of home confinement discussed below, provide Epstein with timely
notice specifying the condition(s) of the Agreement that he has violated, and shall initiate its
prosecution on any offense within sixty (60) days’ of giving notice of the violation, Any
notice provided to Epstein pursuant to this paragraph shall be provided within 60 days of the
United States learning of facts which may provide a basis for a determination of a breach of
the Agreement.

Afier timely fulfilling all the terms and conditions of the Agreement, no prosecution
for the offenses set out on pages 1 and 2 of this Agreement, nor any other offenses that have
been the subject of the joint investigation by the Federal Bureau of Investigation and the
United States Attorney’s Office, nor any offenses that arose from the Federal Grand Jury
investigation will be instituted in this District, and the charges against Epstein if any, will be
dismissed.

Page 2 of 7
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Terms of the Agreement:

1.

Epstein shall plead guilty (not nolo contendere) to the Indictment as
currently pending against him in the 15th Judicial Circuit in and for
Palm Beach County (Case No. 2006-cf-009495AXXXMB) charging
one (1) count of solicitation of prostitution, in violation of Fl, Stat. §
796,07, In addition, Epstein shall plead guilty to an Information filed
by the State Attorney’s Office charging Epstein with an offense that

requires him to register as a sex offender, that is, the solicitation of -

minors to engage in prostitution, in violation of Florida Statutes Section
796.03;

Epstein shall make a binding recommendation that the Court impose a
thirty (30) month sentence to be divided as follows:

(a)  Epstein shall be sentenced to consecutive terms of twelve (12)
months and six (6) months in county jail for all charges, without
any oppertunity for withholding adjudication or sentencing, and
without probation or community control in lieu of
imprisonment; and

(b)  Epstein shall be sentenced to a term of twelve (12) months of
community control consecutive to his two terms in county jail
as described in Term 2(a), supra.

This agreement is contingent upon a Judge of the 15th Judicial Circuit
accepting and executing the sentence agreed upon between the State
Attorney’s Office and Epstein, the details of which are set forth in this
agreement,

The terms contained in paragraphs 1 and 2, supra, do not foreclose
Epstein and the State Attorney's Office from agreeing to recommend
any additional charge(s) or any additional term(s) of probation and/or
incarceration,

Epstein shall waive all challenges to the Information filed by the State
Attorney’s Office and shall waive the right to appeal his conviction and
sentence, except a sentence that exceeds what is set forth in paragraph
(2), supra.

Epstein shall provide to the U.S. Attorney’s Office copies of all
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10,

11.

proposed agreements with the State Attorney’s Office prior to entering
into those agreements.

The United States shall provide Epstein’s attorneys with a list of
individuals whom it has identified as victims, as defined in 18 U.S.C.
§ 22535, afler Epstein has signed this agreement and been sentenced.
Upon the execution of this agreement, the United States, in consultation
with and subject to the good faith approval of Epstein’s counsel, shall
select an attorney representative for these persons, who shall be paid for
by Epstein. Epstein’s counsel may contact the identified individuals
through that representative.

If any of the individuals referred to in paragraph (7), supra, elects to
file suit pursuant to 18 U.S.C. § 2255, Epstein will not contest the
jurisdiction of the United States District Court for the Southem District
of Florida over his person and/or the subject matter, and Epstein waives
his right to contest liability and also waives his right to contest damages
up to an amount as agreed to between the identified individual and
Epstein, so long as the identified individual elects to proceed
exclusively under 18 U.S.C, § 2255, and agrees to waive any other
claim for damages, whether pursuant to state, federal, or common law.
Notwithstanding this waiver, as to those individuvals whose names
appear on the list provided by the United States, Epstein's signature on
this agreement, his waivers and failures to contest liability and such
damages in any suit are not to be construed as an admission of any
criminal or civil liability.

Epstein's signature on this agreement also is not to be construed as an
admission of civil or criminal liability or a waiver of any jurisdictional
or other defense as to any person whose name does not appear on the
list provided by the United States.

Except as to those individuals who elect to proceed exclusively under
18 U.8.C. § 2255, as set forth in paragraph (8), supra, neither Epstein's
signature on this agreement, nor its terms, nor any resulting waivers or
settlements by Epstein are to be construed as admissions or evidence of
civil or criminal liability or a waiver of any jurisdictional or other
defense as to any person, whether or not her name appears on the list
provided by the United States,

Epstein shall use his best efforts to enter his guilty plea and be
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sentenced not later than October 26, 2007. The United States has no
objection to Epstein self-reporting to begin serving his sentence not
later than January 4, 2008.

12.  Epstein agrees that he will not be afforded any benefits with respect to
gain time, other than the rights, opportunities, and benefits as any other
inmate, including but not limited to, eligibility for gain time credit
based on standard rules and regulations that apply in the State of
Florida. At the United States’ request, Epstein agrees to provide an
accounting of the gain time he camed during his period of
incarceration.

13.  The parties anticipate that this agreement will not be made part of any
public record. If the United States receives a Freedom of Information
Act request or any compulsory process commanding the disclosure of
the agreement, it will provide notice to Epstein before making that
disclosure.

Epstein understands that the United States Attorney has no authority to require the
State Attorney’s Office to abide by any terms of this agreement. Epstein understands that
it is his obligation to undertake discussions with the State Attorney’s Office and to use his
best efforts to ensure compliance with these procedures, which compliance will be necessary
to satisfy the United States’ interest. Epstein also understands that it is his obligation to use
his best efforts to convince the Judge of the 15th Judicial Circuit to accept Epstein’s binding
recommendation regarding the sentence to be imposed, and understands that the failure to
do so will be a breach of the agreement.

In consideration of Epstein’s agreement to plead guilty and to provide compensation
in the manner described above, if Epstein successfully fulfills all of the terms and conditions

of this agreement, the United States also agrees that it will not institute any criminal cﬁs

' tenti irators of Epstein, including but not limited to - I
W“M or - Further, upon execution of this
agreement and a plea agreement with the State Attorney's Office, the federal Grand Jury
investigation will be suspended, and all pending federal Grand Jury subpoenas will be held
in abeyance unless and until the defendant violates any term of this agreement. The
defendant likewise agrees to withdraw his pending motion to intervene and to quash certain
grand jury subpoenas. Both parties agree to maintain their evidence, specifically evidence
requested by or directly related to the grand jury subpoenas that have been issued, and
including certain computer equipment, inviolate until all of the terms of this agreement have
been satisfied. Upon the successful completion of the terms of this agreement, all
outstanding grand jury subpoenas shall be deemed withdrawn.
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By signing this agreement, Epstein asserts and certifies that each of these terms is
material to this agreement and is supported by independent consideration and that a breach
of any one of these conditions allows the United States to elect to terminate the agreement
and to investigate and prosecute Epstein and any other individual or entity for any and all
federal offenses.

By signing this agreement, Epstein asserts and certifies that he is aware of the fact that
the Sixth Amendment to the Constitution of the United States provides that in all criminal
prosecutions the accused shall enjoy the right to a speedy and public trial. Epstein further
is aware that Rule 48(b) of the Federal Rules of Criminal Procedure provides that the Court
may dismiss an indictment, information, or complaint for unnecessary delay in presenting
a charge to the Grand Jury, filing an information, or in bringing a defendant to trial. Epstein
hereby requests that the United States Attorney for the Southern District of Florida defer such
prosecution. Epstein agrees and consents that any delay from the date of this Agreement to
the date of initiation of prosecution, as provided for in the terms expressed herein, shall be
deemed to be a necessary delay at his own request, and he hereby waives any defense to such
prosecution on the ground that such delay operated to deny him rights under Rule 48(b) of
the Federal Rules of Criminal Procedure and the Sixth Amendment to the Constitution of the
United States to a speedy trial or to bar the prosecution by reason of the running of the statute
of limitations for a period of months equal to the period between the signing of this
agreement and the breach of this agreement as to those offenses that were the subject of the
grand jury’s investigation. Epstein further asserts and certifies that he understands that the
Fifth Amendment and Rule 7(a) of the Federal Rules of Criminal Procedure provide that all
felonies must be charged in an indictment presented to a grand jury. Epstein hereby agrees
and consents that, if a prosecution against him is instituted for any offense that was the
subject of the grand jury's investigation, it may be by way of an Information signed and filed
by the United States Attorney, and hereby waives his right to be indicted by a grand jury as
to any such offense.

I
i
i
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By signing this agreement, Epstein asserts and certifies that the above has been read
and explained to him. Epstein hereby states that he understands the conditions of this Non-
Prosecution Agreement and agrees to comply with them.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated: By:

Dated: fé[f 04—

ASSISTANT U.S. ATTORNEY

EFFREV
GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN

Dated:

Dated:

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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By signing this agreement, Epstein asserts and certifies that the above has been read
and explained to him. Epstein hereby states that he understands the conditions of this Non-
Prosecution Agreement and agrees to comply with them.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated: By:

ASSISTANT U.S. ATTORNEY

Dated:
Dated: izlﬂo?

Dated:

JEFFREY EPSTEIN

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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By signing this agreement, Epstein asserts and certifies that the above has been read
and explained to him. Epstein hereby states that he understands the conditions of this Non-
Prosecution Agreement and agrees to comply with them,

R. ALEXANDER ACOSTA

UNITED STATES ATTORNEY §
Dated: By: r

ASSISTANT U.S, ATTORNEY
Dated:

.}"EFFR.E_Y BPSTEIN
Dated:

GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EFSTEIN

Date:4-24- 07 [ N

» BSQ.
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IN RE: |

INVESTIGATION OF

JEFFREY EPSTEIN
/ 1

DENDUM NOMN- CUTION A EMENT

IT APPEARING that the parties seek to clarify certain provisions of page 4, paragraph 7
of the Non-Prosecution Agreement (hereinafier “paragraph 7"), that agreement is modified as .
follows: ,

7A.  The United States has the right to assign to an independent third-party the responsibility
for consulting with and, subject to the good faith approval of Epstein's counsel, selecting
the attorney representative for the individuals identified under the Agreement, If the
United States elects to assign this responsibility to an independent third-party, both the
United States and Epstein retain the right to make good faith objections to the attorney ;
representative suggested by the independent third-party prior to the final designation of
the attorney representative,

7B.  The parties will jointly prepare a short written submission to the independent third-party
regarding the role of the attorney representative and regarding Epstein’s Agreement to
pay such attorney representative his or her regular customary hourly rate for representing
such victims subject to the provisions of paragraph C, infra.

7C.  Pursuant to additional paragraph 7A, Epstein has agreed to pay the fees of the attorney i
representative selected by the independent third party. This provision, however, shall not 5
obligate Epstein to pay the fees and costs of contested litigation filed against him. Thus,
if after consideration of potential settlements, an attorney representative elects to file a
contested lawsuit pursuant to 18 U,8.C, s 2255 or elects to pursue any other contested
remedy, the paragraph 7 obligation of the Agreement to pay the costs of the attorney
representative, as opposed 1o any statutory or other obligations to pay reasonable
attorneys fees and costs such as those contained in s 2235 to bear the costs of the attorney
representative, shall cease.
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By signing this Addendum, Epstein asserts and certifies that the above has been read and
explained to him. Epstein hereby states that he understands the clerifications to the Non-
Prosecution Agreement and agrees to comply with them,

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY
Dated: By:
ASSISTANT U.8, ATTORNEY
Dated: _
JEFFREY EPSTEIN
Dated:
GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN
Duted: |09 1JF
LILLY ANN'SANCHEZ, BSQ. —

ATTORNEY FOR JEFFREY EPSTEIN
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By signing this Addendum, Epstein asserts and certifies that the above has been read and
explained to him. Epstein hereby states that he understands the clarifications to the Non-
Prosecution Agreement and agrees to comply with them.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated: By:
ASSISTANT U8, ATTORNEY
Dated:
JEFFREY EPSTEIM
Dated: { ¢ 110
Dated:

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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Sincerely,

1

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

e e
———
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With this in mind, | have considered defense counsel arguments regarding the Section 2255
portions of the Agreement. As | previously observed, our intent has been to place the victims in the
same position as they would have been had Mr. Epstein been convicted at trial. No more; no less.
From our meeting, it appears that the defense agrees that this was the intent. During the course of
negotiations that intent was reduced to writing in Paragraphs 7 and 8, which as I wrote previously,
appear far from simple to understand. 1 would thus propose that we solve our disagreements over
interpretations by saying precisely what we mean, in a simple fashion. 1 would replace Paragraphs 7
and 8 with the following language:

“Any person, who while a minor, was a victim of a violation of an offense enumerated in
Title 18, United States Code, Section 2255, will have the same rights to proceed under
Section 2255 as she would have had, if Mr. Epstein been tried federally and convicted of an
enumerated offense. For purposes of implementing this paragraph, the United States shall
provide Mr. Epstein's attorneys with a list of individuals whom it was prepared to name inan
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial authority
interpreting this provision, including any authority determining which evidentiary burdens if
any a plaintiff must meet, shall consider that it is the intent of the parties to place these
identified victims in the same position as they would have been had Mr. Epstein been
convicted at trial. Mo more; no less,”

-
L
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U.S. Department of Justice

United States Attorney
Southern District of Florida

K ALEXANDER ACOSTA
UNITED STATES ATTORNEY

DELIVERY BY FACSIMILE
Lilly Ann Sanchez

Fowler White Burnett, PA
1395 Brickell Ave, 14™ Floor
Miami, FL. 33131

Re:  Jeffrey Epstein

Dear Ms. Sanchez;

I write to follow up on the December 14™ meeting between defense counsel and the Epsigin
prosecutors, as well as our First Assistant, the Miami FBI Special Agent in Charge and myself!

PONE 4 Sreet

Miami, FL 13132

(305) #6/-2100 - Telephone
{IG3) FI0-8444 - Facsimele

December 19, 2007

! Bection 2255 provides that; “[a)ny person who, while a minor, was a victim of a violation of [enumerated sections
of Title 18] and who suffers personal injury as a result of such violation . . . may sue in any appropriate United States
District Court and shall recover the actual damages such person sustains and the cost of the suit, including a

reasonable attormey's fee”

EFTA00183433



By signing this Addendum,

explained to him. Epstein hereby,
Prosecution Agreement and agrees to compl

Dated:

Dated:

Dated:

Epstein asserts and certifies that the above has been read and
states that he understands the clarifications to the Non-
y with them.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

! p—
i U.S. ATTORNEY

GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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I N (ss)

To: F}:M (usarLs). I (vsarLs).
; U )

Subject: . Follow-up point

Here is my proposed response.

Dear Jay:

Assistant U.S. Atlorney

From: Jay Lefkowitz [mailtn_}

Sent: Thursday, August 14, 2008 2:39 PM
To: USAFLS

o I—
Subject: Re: Follow-up point

Marie - In reviewing your December proposal, there are a couple of things | don't understand.

What limits are placed upon individuals who proceed under 22565 as if "Mr. Epstein had been tried federally and convicted
of an enumerated offense.” In other words, what individuals would have this right? And would these individual only
have this right if they proceeded exclusively under 22557 Also, to what enumerated offenses do you think would Mr.
Epstein have to make constructive admissions of conviction? and how many such offenses? And against whom?
Remember that while you may have investigated various offenses, he only plead guilty to certain state crimes.

Finally, would paragraphs 8-10 of the September Agreement still be operative?

| am trying hard to understand what you have intended by the December letter. Alex has says he thinks it benefits Jeffray,
and | am open to understanding it that way. But | would like some clarity on these issues.

Thanks -- Jay

"
To < i >
m:} [ = -
) <

Subject Follow-up point
081472008 12:44 PM | pp

Hi Jay — I forgot to mention that | can no longer argue that the Court shouldn’t force us to produce the
agreement because we have already provided the victims with the relevant portion when I now understand from
you that I have NOT provided them with the relevant portion.
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Assistant U.S. Attorney

dhkhkkhhdhkdhkkkdhdhhhdhdhhdhhdbhdhdddkhddbdhbbbdbdbdbdddddddbdbdddbdddddddd

The information contained in this communication is
confidential, may be attorney-client privileged, may
constitute inside information, and is intended only for
the use of the addressee. It is the property of

Kirkland & Ellis LLP or Kirkland & Ellis International LLP.
Unauthorized use, disclosure or copying of this
communication or any part thereof is strictly prohibited
and may be unlawful. If you have received this
communication in error, please notify us immediately by
return e-mail or by e-mail to postmaster@kirkland.com, and
destroy this communication and all copies thereof,
including all attachments.
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From . (USAFLS)
Sent gust 05, 2008 6:35 PM
Subject: . Jeffrey Epstein Agreement

Hi everyone — I still haven’t heard from Roy, but in the meantime, | have been looking for correspondence that
could be described as an assent to the modification in the December letter.

First, as set forth below, prior to the change of plea, we informed Epstein’s counsel that we took the position
that we already have a binding agreement and that nothing further was required. (This was a June 24 e-mail)

Dear Roy and Jack:

I am just writing to re-state that it is the Government’s position that we have a signed, binding agreement and
that there is no need for further modification.

Please keep us informed of the date and time of the change of plea and sentencing.

Thank you.

We took the same position in the e-mails that Jeff and I sent to Jay Lefkowitz notifying him of Epstein’s need to
promptly perform their obligations following the various DOJ decisions. This was the language we used:

Dear Mr. Lefkowitz:

| understand that the Deputy Attorney General has completed his review of the Epstein matter and has
determined that federal prosecution of Mr. Epstein’s case is appropriate.

Accordingly, Mr. Epstein has until the close of business on Monday, June 30, 2008, to comply with the terms
and conditions of the agreement between the United States and Mr. Epstein (as modified by the U.S. Attorney’s
December 19" letter to Ms. Sanchez), including entry of a guilty plea, sentencing, and surrendering to begin his
sentence of imprisonment.

If you have any questions, please feel free to contact me at the number shown below.

(This was sent on June 23" 10 Jay and June 24™ 1o Roy.) Following this correspondence, Epstein entered his
guilty plea.

On June 30", a couple of hours after the change of plea. the agents and [ went to Jack Goldberger's office and
met with Jack and Mike Tein. We provided them with the proposed Notification of Identified Victims. On the
first page of that notice, we wrote the following:

In light of the entry of the guilty plea and sentence, the United States has agreed to defer federal
prosecution in favor of this state plea and sentence, subject to certain conditions.

One such condition to which Epstein has agreed is the following:

1
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“Any person, who while a minor, was a victim of a violation of an offense enumerated in
Title 18, United States Code, Section 2255, will have the same rights to proceed under
Section 2255 as she would have had, if Mr. Epstein had been tried federally and
convicted of an enumerated offense. For purposes of implementing this paragraph, the
United States shall provide Mr. Epstein’s attorneys with a list of individuals whom it was
prepared to name in an Indictment as victims of an enumerated offense by Mr. Epstein.
Any judicial authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it is the intent
of the parties to place these identified victims in the same position as they would have
been had Mr. Epstein been convicted at trial. No more; no less.”

On July 9, 2008, Jack Goldberger wrote me a letier with some objections to the Proposed Notification.
Although he had several requests for changes, he stated: “Rather, a simple one page notification directed only
to the recipient, and limited to the information currently on the first page of your drafi memorandum would
suffice.”

This, to me, is a written assent that the quoted language is, in fact, one of the conditions to which Epstein has
agreed. So, I think that we do have a written, binding agreement comprised of the three documents that, as far
as | know, were filed with the state court with Jack Goldberger's approval. (I am waiting to hear back from the
ASA.)

Here again is what 1 provided to the State Attorney’s Office, for your records.

Epstein
Agrmt001.pdf

[ am concerned that we were adamant before Epstein’s plea that we had a complete agreement and nothing
maore was necessary and now taking the position that we do not have an operative document (or set of
documents).

Alex. does the Black and Goldberger correspondence described above allay your concerns? Or would you still
like me to raise this issue with Roy whenever he gets back to me?

Thank you, sorry for the lengthy e-mail.

Aszistant U8, Attorne

From: (USAFLS)
Sent: Tuesday, June 24, 2008 4:05 PM
To: 'Roy BLACK'"; "Jack Goldberger'
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Cc:
Subject: Jeffrey Epstein Agreement

Dear Roy and Jack:

[ am just writing to re-state that it is the Government's position that we have a signed, binding agreement and
that there is no need for further modification.

Please keep us informed of the date and time of the change of plea and sentencing.

Thank you.

Asgistant 1.8, Attorney

Tracking:
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Recipient

I (s/FLs)

Sloman, Jeff (USAFLS)

Read

Read: 8/52008 6:39 PM
Read: 8572008 6:37 PM
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 South Australian Ave., Suite 400
West Palm Beach, FL 33407

(361) 820-8711

Facsimile:

July 17, 2008

VIA FACSIMILE

Michael R. Tein, Esq.

Lewis Tein, P.L.

3059 Grand Avenue, Suite 340
Coconut Grove, FL 33133

Re: Jeffrey Epstein
Dear Mr. Tein:

The Office has reviewed your “Notice of Continued Pendency of Federal Criminal
Action,” and we feel that it misrepresents the posture of the federal investigation. For
example, you cite to In re Grand Jury, No. FGJ 07-103 (WPB), as evidence that the federal
criminal action remains pending. That is a citation to Mr. Epstein’s Motion to Quash a
subpoena for computer equipment removed from Mr. Epstein’s home after he and his
attorneys were aware of the existence of the state investigation. Pursuant to the Non-
Prosecution Agreement, that motion was supposed to have been withdrawn several months
ago, and, therefore, is not “pending” in our estimation.

The Non-Prosecution Agreement calls for deferment of federal prosecution “in favor
of prosecution by the State of Florida, provided that Epstein abides by the [enumerated)
conditions and the requirements of th[e] Agreement . ..” (Non-Prosecution Agreement, p.
2 (emphasis added).) One of those conditions is Epstein’s agreement that the subject Jane
Does, while minors, were victims of a violation of an offense enumerated in Title 18, United
States Code Section 2255, and that they “will have the same rights to proceed under Section
2255 as [they] would have had if Mr. Epstein had been tried and convicted of an enumerated
offense.” (United States Attorney’s December 19, 2007 letter to Lilly Ann Sanchez.)

If, in fact, your position is that the federal criminal action is still pending such that the
Court must stay the civil proceedings, then the Office proposes that we seek the prompt
resolution of the Motion to Quash, so that the computer equipment can be analyzed and the
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MiCHAEL TEMN, ESQ.
JuLy 17, 2008
PAGE 2

federal investigation can continue. If, instead, Mr, Epstein intends to fully abide by the Non-
Prosecution Agreement, then the “federal Grand Jury investigation will remain suspended,
and all pending federal Grand Jury subpoenas will be held in abeyance unless and until
[Epstein] violates any term of [the Non-Prosecution Agreement].” (Non-Prosecution
Agreement, page 5.)

Please advise whether you intend to correct the representations to the Court regarding
the status of the federal investigation.

Sincerely,

R. Alexander Acosta
United States Attorney

Assistant United States Attorney

cc: Jack Goldberger, Esq.
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 5 Australian Ave, 4th Floor
West Palfm Beach, Florida 33401
{56l) 820-8711

Facsimife

FACSIMILE COVER SHEET

TO: Michael R. Tein

FAX NO. ‘ PHONE NO. -
TO: Jack Alan Goldberger .

DATE: July 17, 2008 #OF PAGES: __ 3

RE: Jeffrey Epstein

rrROM: | . 2 ssistnt US. Attorney

PHONE NO.

COMMENTS:
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FEERERETR SRR ESREREEE

TRANSMISSION OK

TX/RX NO J857

CONNECTION TEL 5358681
SUBADDRESS

CONNECTION ID

5T. TIME 07717 18:16

USAGE T 00 42
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RESULT DK

U.S. Department of Justice

United States Attorney
Southern District of Florida

500 8. Australian Ave, 4th Floor
West Palm Beach, Flarida 33407

(561) 820-8711
Facsimile
FACSIMILE COVER SHEET

TO: Michael R. Tein
FAX NO. 1 rrone No. _[|TTEGEGN_
TO: Jack Alan Goldberger
FAX NO, 1 PHONE NO, l
DATE: July 17, 2008 # OF PAGES: 3
RE: Jeffrev Epstein

FROM: ___A_g;i.;tant U.S. Attorney
vroneNo. [N |
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U.5, Department of Justice

United States Attorney
Southern District of Florida

500 5. Australian Ave, 4th Floor
West Palm Beach, Florida 33401

(561) 820-
Facsimile

FACSIMILE COVER SHEET

TO: Michael R, Tein

raxvo. T prone No. [N
TO: _Jack Alan Goldberger_

exvo. N PHONE NO. -
DATE: July 17, 2008 # OF PAGES: _ 3

RE: Jeffrey Epstein

FROM: N it US. Attorney

rronNe No. _ [
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From: FAXmaker To: 15618208777 Page: 2/2 Date: 7/21/2008 &:368:17 PM

I‘Ewm TEIN pL
&y

July 21, 2008

Copy via facsimile _

, Bsg.
Office of the Unrted States Attorney
500 8. Australian Avenue
West Palm Beach, Florida 33401

RE: Jeffrey Epstein

Dear Ms, -:

Thank you for your letter of July 17, 2008, In it, you ask whether Mr. Epstein “intends to fully
abide by the Non-Prosecution Agreement.” The answer is yes,

We confirm as you state in your letter that the Agreement requires that “the federal Grand Jury
investigation will remain suspended, and all pending federal Grand Jury subpoenas will be held
in abeyance unless and until [Mr." Epstein] violates any term of [the Non-Prosecution
Agreement].” We also confirm that under the Agreement, “prosecution in this District for these
offenses shall be deferred in favor of prosecution by the State of Florida, provided that Epstein
abides by the . . . conditions and the requirements of th[e] Agreement.”

As you know, there is no provision in the Agreement referring in any way to Section 3509(k).
By that statute, Congress imposed & mandatory obligation on federal district courts to stay
certain civil cases. Its operation is not subject to the control or discretion of any party. Whether
Title 18, United States Code, Section 3509(k) applies to this civil litigation is a question of law
for reaulution by Judge Mana Accordingly, we are abiding by our ethical abl:gatlﬂn to advise
the Court of its statutory mandate under Section 3509(k).

Finally, thank you for notifying me that our motion to quash technically remains outstanding,
We had previously notified the Court that the parties did not wish to argue the issue. I agree that
the Agreement requires its withdrawal and we will file a formal notice withdrawing it this week.

Please do not hesitate to call me if you wish further clarification of our position or to discuss this
matter in any way. Until then, | remain,

Very truly yours,
. . ‘
Michael R. Tein '

ce:  Jack Goldberger, Bsq.
- Roy Black, Esqg.
Alex Acosta, Esq.

SOES GRAND AVEMUE « SUITE 340 COCONUT GROVE, FLORIDA 23|23
TELEPHANE (30%) 442. |0 « FACSIMILE (305) 442.8744 . WWW.LEWISTEIN.COM

This fax was sent with GFl FAXmaker fax sarver. For mara infarmatian, visit: http:.l'mw.'gfl.num
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From: FAXmaker To, 15618208777 Page; 1/2 Date: 7/21/2008 838,17 PM

LEWiS Tein PL

ATTORNEYS AT LAW

FACSIMILE TRANSMISSION

ReciPENT: [ B c<-
RecIPIENT’s FAX NUuMBER: |G

SENDER: Michael R. Tein, Esq.
DATE: July 21, 2008
PAGES (including cover sheet): 2

COMMENTS:

IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIFIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATICH 1S STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS FACSIMILE IN
ERROR, PLEASE NOTIFY US BY TELEPHONE AND RETURN THE ORIGINAL BY MAIL AT THE BELOW ADDRESS. THANK You,

LEWIS TEIN, P.L. - 2058 GRAND AVENUE - SUITE 340 - COCONUT GROVE, FLORIDA 32132
TELEPHONE (305) 4821101 + FACSIMILE (305) 442-6744 - WWW,LEWISTEIN.COM

Thie fax was sent with GFl FAXmaker fax server. For more information, visit: hitp:fwww.gfl.com
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 Sourh Ausivalian Ave., Suite 400
West Pafm Beach, FL 33401

{561) 820-8711

Facsimile:

July 10, 2008

VIA FACSIMILE

Jack A. Goldberger, Esq.

Atterbury, Goldberger & Weiss, P.A.
One Clearlake Centre, Suite 1400
250 Australian Ave S.

West Palm Beach, IFLL 33401-5015

Re:  Jeffrey Epstein

Dear Mr. Goldberger:

[n response to your letter of today’s date, copies of the victim notifications are being
mailed to you on a rolling basis. For those victims who have counsel, the attorneys’ contact
information will be included. As you will see, the letter makes clear that neither the U.S.
Attorney’s Office nor the Federal Bureau of Investigation can take part in or otherwise assist
in civil litigation. The Office feels that is a sufficient statement of its position and we will
not include the language that you have requested.

Also, a final list of victims has been sent to you today via Certified Mail. That list is
identical to the draft provided to you on June 30th, except that it also includes the full name
of the minor victim.

Sincerely,

R. Alexander Acosta
United States Attorney —

Assistant United States Attorney
cc: , AUSA

EFTA00183486
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U.S. Department of Justice

United States Attorney
Southern District of Florida

300 8. Australian Ave, 4th Floor
West Pafm Beach, Florida 3340/
(361) 820-8711

Facsimile

FACSIMILE COVER SHEET

TO: Jack Alan Goldberger

DATE: July 10, 2008

FAX NO, # OF PAGES: 2

PHONE NO. _ RE: Jeffrey Epstein

FROM: . it US. Attorney

pHONE No. _ [N

COMMENTS:

EFTA00183488
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] =
response to Goldberger's letter

Fine

=== riginal Message --——-
From: . (USAFLS)

To: (USAFLS); Sloman, Jeff (USAFLS); ||| G
o,
Sent: Thu Jul 10 17:12:26 200

Subject: Proposed response to Goldberger's letter

Please let me know if this is alright to fax out today. 1 can see no reason for us to disclose any of the additional information that
they have requested.

e message is ready to be sent with the following file or link attachments:

080710 Response to Goldberger ltr re notification.wpd

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of file attachments,
Check your e-mail security settings to determine how attachments are handled.

EFTA00183489
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* JOSEPH R.ATTERBURY
“4 JACK A. GOLDBERGER

JASON 5.WEISS

*Board Certifled Criminal Trial Attomey
+Member of Mew |ersey & Florida Bars

July 10, 2008

sistant Uni es Attorney

500 S. Australian Avenue
4™ Floor, Suite 400
West Palm Beach, Florida 33401

iiii m i-%ﬂ_ & FACSIMILE

Re: Jeffrey E. Epstein

Dear Ms. -:

Thank you for your letter of yesterday. Kindly allow me a few follow-up points.

First, we respectfully request a reasonable opportunity to review and comment on a draft
of the modified notification letter you intend to mail before you send it. :

Second, we respectfully ask that you provide us with the identity of the victims’ rights
organization described in your letter; the name and contact information of the person at
that organization with whom the Government has been communicating; copies of any
communications with that organization and the pro-bono lawyers/groups who were
recommended by that organization; and a description of any non-written communications
that the Government has had with that organization and the pro-bono lawyers/groups.

Third, while we appreciate your offer to disclose the names of the lawyers currently
representing the individuals when you have finished compiling all of that information, we
would be very grateful if you would provide any contact information you do have, on a
rolling basis.

Fourth, would it be possible for you to advise us of the full name of the minor to whom you

have referred by initials, as well as the identities of the three individuals whom the
Government notified about the deferred-prosecution agreement shortly afterits signing (as

One Clearlale Centre, Suite 1400 250 Australian Avenue South  YWest Palm Beach, FL 33401

p 561.659.8300 f561.835.8691 www.agwpa.com

EFTA00183490



indicated in your letter of December 13, 2007)?

Fifth, please recall that Mr. Sloman wrote to Judge -Dn October 25, 2007 that “The
United States takes no position as to the validity of any such claim under this statute.” To
avoid any appearance that the United States is endorsing or encouraging litigation by the
identified individuals, we believe that such a statement should be included in any
notification letter.

| look forward to receiving your input on these issues. Until then, | remain,

Jack A, Goldberger

JAG/na
cc.  Jeffrey E. Epstein

—nr
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ATTERBURY, GOLDBERGER & WEISS, P A.
250 Australian Avenue South
Suite 1400
West Palm Beach, Florida 33401
(561) 659-8300
Fax: (561) 835-8691

E SMITTA SHEET

DATE: July 10, 2008
TO: . s
FAX NO.: Hinn

FROM: Jack A. Goldberger, Esquire
REMARKS: Jeffrey Epstein
TOTAL PAGES: 3 including cover sheet

«++ PLEASE NOTE - CONFIDENTIALITY WARNING s

THIS MESSAGE IS INTENDED FOR THE_USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS
ADDRESSED AND MAY CONTAIN JNFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT
FROM DISCLOSURE UNDER AP PLICABLE LAW. if the reader of this message is not the intended recipient or
the employee or agent responsible for delivering the message to the intended recipient, you are heraby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have recejved this
communication In error, please notify us immediately by telephone, and return the ariginal message to us at the
above address via the U.S. Postal Mall Service. Thank you for yeur cooperation.

EFTA00183492
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JOSEPH R.ATTERBURY
| JACK A. GOLDBERGER

JASOM 5.WEISS

| Baard Cortified Crinvnal Trial Actorney
I Mambur af New Jarsey & Florida Rars

July 10, 2008

. , E50.
Assistant United States Altorney
500 S. Australian Avenue
4" Floor, Suite 400
\West Palm Beach, Florida 33401

Re: Jeffrey E. Epstein

Dear Ms.-:

Thank you for your letter of yesterday. Kindly allow me a few follow-up points.

First, we respectfully request a reasonable opportunity to review and comment on a draft
of the modified notification letter you intend to mail before you send it.

Second, we respectfully ask that you provide us with the identity of the victims' rights
organization described in your letter; the name and contact information of the person at
that organization with whom the Government has been communicating; copies of any
communications with that organization and the pro-bono lawyers/groups who were
recommended by that organization; and a description of any non-written communications
that the Government has had with that organization and the pro-bono lawyers/groups.

Third, while we appreciate your offer to disclose the names of the lawyers currently
representing the individuals when you have finished compiling all of that information, we
would be very grateful if you would provide any contact information you do have, on a
rolling basis.

Fourth, would it be possible for you to advise us of the full name of the minor o whom you
have referred by initials, as well as the identities of the three individuals whom the
Government notified aboutthe deferred-prosecution agreement sh ortly after its signing (as

One Clearlake Centre, Sulte (400 250 Australian Avenuc South West Palm Beach, FL 33401

p 56/.659,8300 f56l B35.BEZ]  wwwiawpa.com
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indicated in your letter of December 13, 2007)7

Fifth, please recall that Mr. Sloman wrote to Judge- on October 25, 2007 that “The
United States takes no position as to the validity of any such claim under this statute.” To
avold any appearance that the United States is endorsing or encouraging litigation by the
identified individuals, we believe that such a statem ent should be included in any
notification letter.

| look forward to receiving your input on these issues. Until then, | remain,

Jack A, Goldberger

JAG/na
ce: Jeffrey E. Epstein

EFTA00183494
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w. (USAFLS)
uly 09, 2008 1:04 PM

FL

Cl:‘..:
Subject:

Here are my thoughts:

1. Notification only by mail: For those girls who are currently not represented (or for whom we do not know of
any representation), we intend 1o contact the victims by telephone to tell them of the resolution and to get mailing
addresses to send the written notification or to determine if they have secured counsel to send it to them. For the
girls who are represented, contact will be made by telephone followed by the mailing of the notification. I think a
“live” thank you is the least that is required at this point and a “check in” to make sure that girls who need
counseling are getting it. (FBI has already arranged counseling for several girls.) In any written response to Mr.
Goldberger, | would simply ignore this request.

2. Separate mailings: | have no objection to this change. The notice was drafted the way it was so that Epstein
would only have to sign one document rather than 33. Since he isn't going to sign any, that change is fine with
me.

3. Notification limited to the information on the first page of the draft notification: In light of Epstein’s refusal
to sign the acknowledgement, I think some additional explanation is required. I will prepare that revision and
send to you shortly.

4. Eliminate the Acknowledgement portion: [ have no objection to this.

5. Supplement the notification with our previous statement that we are not vouching for the veracity of any
claim: 1 would reject this request and, in our response to Goldberger, state that we have limited our list to those
whom we were prepared to name in an indictment and, accordingly, we believe that there is proof beyond a
reasonable doubt that each was a victim of Epstein’s.

6. Explain why the acknowledgement is required: In our response to Goldberger, | think we should explain that
the acknowledgement language was meant to create a means for proving the existence of the agreement without
having to provide copies of the Non-Prosecution Agreement, which contains a confidentiality clause. While |
have no objection to revising the language, | think that Epstein’s position will lead to litigation regarding the need
to disclose the full agreement, which is contrary to the parties’ interest in confidentiality. | agree that we cannot
force him to sign the acknowledgement, but he must accept the consequences of that decision.

7. Names of pro bono lawyers and information regarding their communications: | have already advised Mr.
Goldberger that I will provide him with the names and contact information of attorneys who represent the victims,
so | have no objection to that. [ also have no objection to telling him that they were recommended by the Crime
Victims Rights Advocacy Group based upon a referral from the Justice Department. Other than that, I have no
intention of disclosing any “communications” that I had with them.

[ will take a crack at revising the victim notifications and drafting a response to Goldberger. Any other thoughts | should
incorporate?

Assistant U.S. Attorney

Tracking:

EFTA00183496
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.:::' & U.S. Department of Justice

United States Attorney
Southern DNictwing Af Tla.:

LoootS

NOTIFICATION (

NOTICE: IN ACCORDANCE WITH TITLE 18, UNITED
STATES CODE, SECTION 3509(d) AND FLORIDA LAW,
THE ATTACHED DOCUMENT ISTO BE TREATED AS
CONFIDENTIAL AND SHALL NOT BE DISCLOSED
EXCEPT IN CONNECTION WITH A LEGAL
PROCEEDING.

EFTA00183498



U.S. Department of Justice

United States Attorney
Southern District of Florida

300 Soteth Australian Ave., Suite <400 T

West Palm Beach, FI. 3340]
(561} 820-8711

Facsinie: (RN

June 30, 2008

NOTIFICATION OF IDENTIFIED VICTIMS

On June 30, 2008, Jeffrey Epstein (hereinafter referred to as “Epstein) entere o 4 plea
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prost itution)
and 796.03 (procurement of minors to engage in prostitution), in the 15th Judicial C reuit in
and for Palm Beach County (Case Nos. 2006-ct-009454AXXXMB and 2 Q08-cf-
00938 1AXXXMB) and was sentenced to a term of twelve months’ imprisonmenyt to be
followed by eighteen months’ of Community Control 1, the first six months of whi .} must
be served imprisoned at the Palm Beach County Detention Facility.

In light of the entry of the guilty plea and sentence, the United States has ag reeq 1o
defer federal prosecution in favor of this state plea and sentence, subject to certain
conditions.

One such condition to which Epstein has agreed is the following:

“Any person, who while a minor, was a victim of a violation of an offense
enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein
had been tried federally and convicted of'an enumerated offense. For purposes
of implementing this paragraph, the United States shall provide Mr. Epstein’s
attorneys with a list of individuals whom it was prepared to name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it is
the intent of the parties to place these identified victims in the same position
as they would have been had Mr. Epstein been convicted at trial. No IMOore; no
less.”

Initials of Jeffrey Epstein ____ Initials of Guy Lewis

EFTA00183499



MOTIFICATION OF IDENTIFIED VICTIMS
JUNE 30, 2008
PAGE2 OF 3

Through this letter, this Office hereby provides Notice that the individuals identified
below are individuals whom the United States was prepared to name as a victim of an
enumerated offense.

ldentified Individuals

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated: By:

ASSISTANT U.5. ATTORNEY

ACKNOWLEDGMENT

I have received this Notification from my attorney, Guy Lewis, Esquire, have read it
and discussed it with my attorney, and I hereby acknowledge that it accurately sets forth my
understanding and agreement with the Office of the United States Attorney for the Southern

District of Florida regarding the notification and rights of identified victims. I understand

Initials of Jeffrey Epstein . Initials of Guy Lewis

EFTA00183500



NOTIFICATION OF IDENTIFIED VICTIMS
JUNE 30, 2008
PAGE 3 OF 3

that an exact copy of this Notification will be provided to each identified individual, except
that the names of all other identified individuals will be redacted, and I hereby waive any
evidentiary challenges to the introduction of a copy of this document-even in redacted

form—in any judicial proceeding between any identified individual and myself.

Dated:

Jeffrey Epstein

Witnessed by:

Guy Lewis, l-'*j;,quire

EFTA00183501
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DRERGER 4

' JOSEPH R.ATTERBURY
JACK A, GOLDBERGER

July 9, 2008 JASON S5.WEISS
Reaard Cartifled Criranal Trial Arvoriusy

! Member of Mew jersey & Flarick Buars

I .
Assistant United States Attorney
United States Attorney’s Office
500 South Australian Avenue
4™ Floor, Suite 400

West Palm Beach, Florida 33401

iiii iiA iaiﬁﬂ. & FACSTMILE

Re: Jeffrey E. Epstein

Dear Ms. -

Thank you for your letter to me dated July 8, 2008 and the draft document dated, e-mailed and faxed
to me at my office on June 30, 2008, styled “Notification of Identified Victims.” 1 would like to
address a few related issues.

First, please note that we have several requests concerning any such notification. Specifically, we
request that:

(a) Any notification be sent fo any individual by mail (or served upon their attorney,
to the extent known), and we respectfully object to any service by hand, a method of
service which carries the concomitant risk of conversations regarding the notification
that potentially would place the federal anthorities in a position of being advocates
for eivil litigation;

(b) Any notification be effectuated by a separate mailing to each individual without
the inclusion of any language that appeared on the second page of your June 30, 2008
memorandum; i.e. rather than including in each notification a large section listing
“identified individuals” with redactions other than the name of the recipient (which
we contend would be a clear and impermissible signal to any individual that the
notification is a broad notification to numerous other alleged victims). Rather, a
simple one page notification directed only to the recipient, and limited to the
information currently on the first page of your draft memorandum would suffice.

One Clearlake Centre, Suite (400 250 Australian Avenue Souch  West Palm Beach, FL 33401

p 561.659.8300 f561,835.8691 wwwagwpa.com
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(¢) You eliminate from any notification any language that is currently contained in
the “acknowledgment” section of the June 30, 2008 memorandum; and

(d) You supplement the notification with the Government’s previously made
representation that it is not vouching for the veracity of any claim by any identified
individual, See Letter from J. Sloman to E. -{101251'[}?),

Second, pleasc note also that we do not understand your request that Mr. Epstein and his attorneys
execute the rider / acknowledgment contained within your June 30 hand-delivered draft.
Specifically, we do not believe that the Non-Prosecution Agreement requires Mr. Epstein’s exccution
of any such additional stipulation. Becausc we want to ensure that M. Epstein continues to strictly
comply with the letter of the parties’ agreement, we respectfully ask that you explain why you
believe that the Non-Prosecution Agreement requires execution of your stipulation.

Our understanding of the Non-Prosecution Agreement is that it does not requirc Mr. Epstein to
“acknowledge” anything not already contained within the four corners of the written agreement. The
agreement certainly contains no written term obligating that he “waive any evidentiary challenge to
the introduction of a copy” of any “Notification of Identified Victims™ in “any judicial proceeding
between any identified individual” and Mr. Epstein, as your memorandum currently requests.
Further, please note that your June 30 stipulation, as drafted, is not limited to Section 2255
proceedings. Rather, your June 30 draft requires Mr. Epstein to waive evidentiary challengesin “any
judicial proceeding” - - which clearly exceeds the bounds of the parties written agreement.

Third, T would respectfully request that you provide me with the names of the “pro bono lawyers”
who, you indicated to me at our June 30 meeting at my office, were intending to represent certain
persons identified on your June 30 draft notification, as well as any knowledge that the Government
has as to how they were selected, and what communications the Government has had with them to
date.

Finally, pleasc know that it is Mr. Epstein’s firm intent to fulfill strictly each term and condition of
his Non-Prosecution Agreement with the Government. Nothing in this letter should be construed,
however, as waiving any defense that may be available to Mr. Epstein under the parties” written
agreement.

I look forward to your response. Until then, I remain,

A. Goldberger

ce:  Jeffrey Epstein

EFTA00183503
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ATTERBURY, GOLDBERGER & WEISS, P A.
250 Australian Avenue South
Suite 1400
West Palm Beach, Florida 33401
(561) 659-8300
Fax: (561) 835-8691

FAX TRANSMITTAL COVER SHEET

DATE: July 9, 2008

10 - o
Faxno: NN

FROM: Jack A. Goldberger, Esquire
REMARKS: Jeffrey Epstein
TOTAL PAGES: 3 , including cover sheet

** PLEASE NOTE - CONFIDENTIALITY WARNING ***

THIS_MESSAGE 1S INTENDED FOR THE USE OF THE_INDIVIDUAL OR ENTITY TO WHICH IT IS
ADDRESSED AND MAY CONTAIN INFO T RI D, CONFIDENTIAL AND EXE
FROM DISCLOSURE UNDER APPLICABLE LAW. If the reader of this message is not the intended recipient or

the employee ar agent responsible for delivering the message to the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by telephone, and return the original message to us at the
above address via the U.S. Postal Mail Service. Thank you for your cooperation.

EFTA00183504



# |OSEPH R.ATTERBURY

“f JACK A GOLDBERGER

July 9, 2008 JASOM 5.VVEISS
! *Board Certified Criminal Trial Attorney
T Member of Mew |ersey & Florida Bars

Esq.
Assigtant United States Attorney
United States Attorney’s Office
500 South Australian Avenue
4™ Floor, Suite 400
West Palm Beach, Florida 33401

SENT VIA E-MAIL & FACSIMILE

Re:  Jeffrey E. Epstein

Dear Ms, -:

Thank you for your letter to me dated July 8, 2008 and the draft document dated, e-mailed and faxed
to me at my office on June 30, 2008, styled “Notification of Identified Victims.” [ would like to
address a few related issues.

First, please note that we have several requests concerning any such notification. Specifically, we
request that:

(a) Any notification be sent to any individual by mail (or served upon their attorney,
to the extent known), and we respectfully object to any service by hand, a method of
service which carries the concomitant risk of conversations regarding the notification
that potentially would place the federal authorities in a position of being advocates
for civil litigation;

(b) Any notification be effectuated by a separate mailing to each individual without
the inclusion of any language that appeared on the second page of your June 30, 2008
memorandum; i.e. rather than including in each notification a large section listing
“identified individuals” with redactions other than the name of the recipient (which
we contend would be a clear and impermissible signal to any individual that the
notification is a broad notification to numerous other alleged victims). Rather, a
simple one page notification directed only to the recipient, and limited to the
information currently on the first page of your draft memorandum would suffice.

One Clearlake Centre, Suite 1400 250 Australlan Avenue South  VVest Palm Beach, FL 33401

p 561.659.8300 f561.835.869] wwwagwpa.com
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(¢) You eliminate from any notification any language that is currently contained in
the “acknowledgment” section of the June 30, 2008 memorandum; and

(d) You supplement the notification with the Government’s previously made
representation that it is not vouching for the veracity of any claim by any identified
individual. Sée Letter from J. Sloman to E. [ .025/07).

Second, please note also that we do not understand your request that Mr, Epstein and his attorneys
execute the rider / acknowledgment contained within your June 30 hand-delivered draft.
Specifically, we do not believe that the Non-Prosecution A greement requires Mr. Epstein’s execution
of any such additional stipulation, Because we want to ensure that Mr. Epstein continues to strictly
comply with the letter of the parties’ agreement, we respectfully ask that you explain why you
believe that the Non-Prosecution Agreement requires execution of your stipulation.

Our understanding of the Non-Prosecution Agreement is that it does not require Mr. Epstein to
“acknowledge” anything not already contained within the four corners of the written agreement, The
agreement certainly contains no written term obligating that he *waive any evidentiary challenge to
the introduction of a copy” of any “Notification of Identified Victims™ in “any judicial proceeding
between any identified individual” and Mr. Epstein, as your memorandum currently requests.
Further, please note that your June 30 stipulation, as drafted, is not limited to Section 2255
proceedings. Rather, your June 30 draft requires Mr. Epstein to waive evidentiary challenges in “any
judicial proceeding” - - which clearly exceeds the bounds of the parties’ written agreement.

Third, 1 would respectfully request that you provide me with the names of the “pro bono lawyers”
who, you indicated to me at our June 30 meeting at my office, were intending to represent certain
persons identified on your June 30 draft notification, as well as any knowledge that the Government
has as to how they were selected, and what communications the Government has had with them to
date.

Finally, please know that it is Mr. Epstein’s firm intent to fulfill strictly each term and condition of
his Non-Prosecution Agreement with the Government. Nothing in this letter should be construed,
however, as waiving any defense that may be available to Mr. Epstein under the parties’ written
agreement,

I look forward to your response. Until then, I remain,

A. Goldberger

ce:  Jeffrey Epstein

EFTA00183506
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LS. Department of Justice

United States Attorney
Southern District of Florida

500 South Australian Ave., Suire 400
West Palm Beach, FL 33401

(561) 820-8711

Facsimile:

July 9, 2008

VIA FACSIMILE

Jack A. Goldberger, Esq.

Atterbury, Goldberger & Weiss, P.A.
One Clearlake Centre, Suite 1400
250 Australian Ave S,

West Palm Beach, FL. 33401-5015

Re:  Jeffrey Epstein

Dear Mr. Goldberger:

Thank you for your letter of today’s date regarding the proposed Victim Notification.
Let me address some of the items in your letter.

We have no objection to doing individual mailings. The Notification was drafied in
that way in order to minimize the number of documents that Mr. Epstein would sign. Now
that you have raised an objection to signing the Acknowledgment, each notification will list
only the victim who is being notified.

In light of Mr. Epstein’s refusal to sign the Acknowledgment, the Acknowledgment
portion has been deleted and the notification has been slightly modified in order to provide
more complete information and it has been formatted as a letter rather than a more formal
“Notification” document.

We will not be including any statement that the U.S. Attorney’s Office is not vouching
_ for the veracity of any claim. As you know, the U.S. Attorney’s modification of the 2255
portion of the Agreement now limits our victim list to those persons whom the United States
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JACK GOLDBERGER, ESQ.
JuLy 9, 2008
PAGE 2

was prepared to include in an indictment. This means that, pursuant to Justice Department
policy, these are individuals for whom the United States believes it has proof beyond a
reasonable doubt that each of them was a victim of an enumerated offense. There will be no
statement one way or the other regarding the validity of any claim.

You have asked for an explanation of why [ believe the Acknowledgment portion is
required by the terms of the Agreement. Under a strict reading of the Agreement, it is not
required, other than to Acknowledge that the United States has performed its obligation of
providing Mr, Epstein with a list of identified victims following his guilty plea and
sentencing. The purpose of the Acknowledgment was to create one single document
incorporating the parties’ agreement on the single topic of the right to proceed under 18
U.S.C. § 2255. This would avoid litigation regarding the vietims’ rights to have access to
the original Non-Prosecution Agreement. Without such an express Acknowledgment by Mr.
Epstein that the Notice contains the substance of that Agreement, I believe that the victims
will have a justification to petition for the entire agreement, which is contrary to the
confidentiality clause that the parties have signed. If you believe that particular words are
objectionable, I am happy to consider a modification.

As | mentioned to you last week, I will provide you with the names of the attorneys
currently representing the victims when we have compiled all of that information. Some of
the victims are represented by attorneys from the South Carolina Victim Assistance Network
and the Maryland Crime Victims Resource Center, both of which were recommended by a
victims® rights organization that receives grants from the Justice Department,

_ [f'you have any suggestions for a modification of the Acknowledgment, please let me
know.

Sincerely,

R. Alexander Acosta
United States Attorney

Assistant United States Attorney

cc: [N AUsA
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U.S. Department of Justice

United States Attorney
Southern District of Florida

- Villafaiia

500 5. Austrafian Ave, d4th Floor
West Palm Beach, Florida 33401
(561) 820-8711

Facsimile

FACSIMILE COVER SHEET

TO: _ Jack Alan Goldberger
DATE: July 9, 2008
FAX NO. # OF PAGES: __ 3

PHONE NO. RE: Jeffrev Epstein

FROM: T 50 US. Attorney

pHONE NO. _ |G

COMMENTS:
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JUL-08-2008 TUE 04:37 PH FAX NO. 5618358691 P. 01

ATTERBURY, GOLDBERGER & WEISS, P.A.
250 Australian Avenue South
Suite 1400
West Palm Beach, Florida 33401
(561) 659-8300
Fax: (561) 835-8691

FAX TRANSMITTAL COVER SHEET

DATE: July 8, 2008

TO: —r Assistant U.S. Attorney

FROM: Nayanira, Assistant to Jack A. Goldberger, Esquire
REMARKS: Jeffrey Epstein
TOTAL PAGES: 2 . Including cover sheet

*«* PLEASE NOTE - CONFIDENTIALITY WARNING ***

1S INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT
DDRESS : D : AL AND EXEMPT
FROM DISCLOSURE UNDER APPLICABLE LAW. If the reader of this message [s not the intended reciplent or
the employee or agent responsible for delivering the message to the intended racipient, you are hereby nntifle:d
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by telephone, and return the original message to us at the
above address via the U.S. Postal Mail Service. Thank you for your cooperation.
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| JOSEPH R.ATTERBURY

" | JACK A.GOLDBERGER
JASON 5. WEISS

| Bomrd Contilieel Criminal Trial Asarnsy
FMzmibesr oof Maw [ersey & Florida Buars

July 8, 2008 S S

AUSA
U.S. Department of Justice
United States Attorney
Southern District of Florida
500 South Australian Avenue, Suite 400
West Palm Beach, Florida 33401

Re:  Jeflrey Epstein
Dear Marie,

1 am out of the office today. I will response to your fax of July 8, 2008 by return of fax tomorrow.

Very truly yours,

Jagﬁo]dhergcr

Diclaied hut not read

JAG/ma

One Clearhle Centre, Suite 1400 250 Australian Avenue South  West Palin Beach, FL 33401

p 561,659.8300 f561.835.8691 wwwagwpa.com
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U.S. Department of Justice

United States Attorney
Southern District of Florida

S00 South Australian Ave., Suite 400
West Palm Beach, FL 33401
{aal) 820-8711

Facsimile:

July 8, 2008

VIA FACSIMILE AND ELECTRONIC MAIL
Jack A. Goldberger, Esq.

Atterbury, Goldberger & Weiss, P.A.

One Clearlake Centre, Suite 1400

250 Australian Ave S.

West Palm Beach, FL. 33401-5015

Re: Jeffrey Epstein

Dear Mr. Goldberger:

In accordance with the terms of the Non-Prosecution Agreement, on June 30, 2008,
the United States Attorney’s Office provided you with a list of thirty-one individuals “whom
it was prepared to name in an Indictment as victims of an enumerated offense by Mr.
Epstein.” Yesterday, I provided you with the identification of another victim whom [ had
erroneously left off of that list. Atthe time the list was provided, Special Agent
and I impressed upon you the need to finalize this last piece of the agreement as quickly as
possible so that we could fulfill our victim notification obligations. In deference to your
vacation, we allowed you a week to provide us with any objections or requested
modifications to the list and/or the Notification language. Yesterday, I contacted you via
telephone and e-mail, but received no response.

Accordingly, the United States hereby notifies you that it will distribute the victim
notifications tomorrow, July 9, 2008, to each of the thirty-two identified victims, either
directly or via their counsel. A carbon copy of each notification will be provided to you, and
the notification will list you as the contact person for any civil litigation, if the victim decides

EFTA00183514




JACK GOLDBERGER, ESQ.
JuLy 8, 2008
PAGE 2

to pursue damages. If the United States learns that a civil suit has been filed against Mr.
Epstein and he has denied that one of these victims is entitled to proceed under 18 U.S.C.
§ 2255, that will be considered a breach of the Non-Prosecution Agreement and the United
States will proceed accordingly.

Sincerely,

R. Alexander Acosta
United States Attorney

Assistant United States Attorney

cc: [N AusA
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L.S. Department of Justice

United States Attorney
Southern District of Florida

500 8. Australian Ave, 4th Floor
West Palm Beach, Florida 33401
(56f) 820-8711

Facsimile

FACSIMILE COVER SHEET

TO: _Jack Alan Goldberger
DATE: July 8, 2008

FAX NO. #OF PAGES: __ 3

PHONE NO. RE: Jeffrey Epstein

FROM: T A ssist:0 U.S. Attorney )
paoNE NO. _ GG

COMMENTS:

EFTA00183517



F\Mﬂ\&w AMNCY r 1 I

L o

Qumjc\

EFTA00183518



U.S. Department of Justice

United States Attorney
Southern District of Florida

VIA FACSIMILE AND ELECTRONIC MAIL

Jack A. Goldberger, Esq.

Atterbury, Goldberger & Weiss, P.A.
One Clearlake Centre, Suite 1400
250 Australian Ave S,

West Palm Beach, FL 33401-5015

Roy Black, Esq.
Black Srebnick Kornspan & Stumpf P.A.

201 S. Biscayne Blvd, Suite 1300
Miami, FL 33131

Re: Jeffrey Epstein

Dear Messrs. Goldberger and Black:

Thank you for providing me with the proposed plea agreement between Mr, Epstein and the |
State Attorney’s Office. The U.S. Attorney’s Office hereby provides Notice that the proposed
sentencing provision does not comply with the terms of the Non-Prosecution Agreement,

The second sentencing paragraph of the proposed plea agreement reads:

On 08CF009381 AMB, the Defendant is sentenced to 18 months Community Control
| (one). As a special condition of this Community Control, the Defendant must

500 Bouwth Australian Ave.,, Swite 400
Wesi Palm Beach, FL 31340/

{361) 820-8711

Facsimile:

June 27, 2008

serve the first & months in the Palm Beach County Detention Facility . . . ;

The Non-Prosecution Agreement specifically provides:

Epstein shall be sentenced to consecutive terms of twelve (12) months and six (6)
months in county jail for all charges, . . . without probation or community control in

lieu of imprisonment.

Thus, the proposed plea agreement with the State Attorney’s Office does not comply with the terms
of the Non-Prosecution Agreement. To comply with the Agreement, Mr, Epstein must make a
binding recommendation of eighteen months imprisonment, which means confinement twenty-four
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JACK GOLDBERGER, ESQ.
RoOY BLACK, ESQ.

JUNE 27, 2008

PAGE 2 OF 2

hours a day at the County Jail, and the judge must accept that recommendation. Community control
must follow that term of incarceration.

Secondly, we have not been provided with a copy of the Information filed in case number
08CF009381 AMB. 1 want to confirm that Mr. Epstein is being charged with the substantive offense
of procuring minors to engage in prostitution, not attempted procurement. Accordingly, please
provide me with a copy of the Information at your earliest opportunity. [ will be available via e-mail
throughout the weekend or you may reach me on my cell phone at 561 601-2301.

Thank you.

Sincerely,

R. Alexander Acosta
United States Attorney

By:

ates Attorney

cc: , ALSA
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 5. Australian Ave, 4ih Floor
West Palm Beach, Florida 13401
(561) 820-8711

Facsimile

FACSIMILE COVER SHEET

TO: Roy Black, Esq,

DATE: June 27,2008

FROM;: Assistant U.S. Attorney

FAXNO. #OF PAGES: __ 3
PHONE NO., Jeffrey Epstein

PHONE NO.

COMMENTS:
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U.S. Department of Justice

United States Atforney
Southern District of Florida

500 8. Australian Ave, 4th Floor
West Palm Beach, Florida 33401
{56i) 820-8711

Facsimife

FACSIMILE COVER SHEET

TO: Jack Alan Goldberger

DATE: June 27, 2008

FAX NO. #0OF PAGES: __ 3

PHONE N RE: Jeffrey Epstein

_ Assistant U.S. Attorney

FROM:

PHONE NO.

COMMENTS:
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U.S. Department of Justice

United States Attorney
Southern District of Florida

S00 South Australian Ave.,, Suite 400
West Palm Beach, FL 33401

{361) 820-8711

Facsimile:

June 27, 2008

VIA FACSIMILE

Jack A. Goldberger, Esq.

Atterbury, Goldberger & Weiss, P.A.
One Clearlake Centre, Suite 1400
250 Australian Ave S.

West Palm Beach, FL 33401-5015

Roy Black, Esqg.

Black Srebnick Kornspan & Stumpf P.A.
201 S. Biscayne Blvd, Suite 1300
Miami, FL. 33131

Re:  Jeffrey Epstein
Dear Messrs. Goldberger and Black:

[ write to follow up on my e-mail correspondence of June 24 and June 26, and my message
this morning. As of 3:15 p.m., Friday, June 27, 2008, the Office still has not received a copy of a
proposed plea agreement between Mr. Epstein and the State Attorney’s Office, nor has the Office
received notice of a date and time for a change of plea.

As you know, the Non-Prosecution Agreement between Mr. Epstein and the Office called
for Mr. Epstein to plead, be sentenced, and begin serving his sentence not later than January 4,
2008-almost six months ago. The Office has continued that deadline to allow Mr. Epstein to raise
various issues with the Department of Justice, but repeatedly advised that, once those appeals were
completed, Mr. Epstein would need to perform the terms of the agreement within a short window
thereafter. Now that those appeals have been exhausted, we promptly informed counsel for Mr.
Epstein that he must enter his plea, be sentenced, and begin serving his sentence by 5:00 on Monday,
June 30, 2008.

This week [ have sent two e-mails and left a message with Mr. Black’s receptionist asking
for the date and time of the change of plea and for a copy of the proposed plea agreement between
Mr. Epstein and the State Attorney’s Office in accordance with the terms of the Non-Prosecution
Agreement. I have received no response to any of those requests.
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JACK GOLDBERGER, ESQ.
ROY BLACK, E5Q.

JUNE 27, 2008

PAGE 2 OF 2

I have received correspondence from counsel for a witness asking to cancel or continue the
witness’s appearance because he “understand[s] that there has been a recent development with
respect to Mr. Epstein in that he intends to plead guilty in Florida state court on Monday pursuant
to a deferred prosecution agreement with your office that has already been executed” and that he has
“learned from Mr. Epstein's attorney that the plea is scheduled to take place on Monday morning.”
I also understand that there is an entry on Judge McSorley’s docket that a hearing is scheduled for
8:30 a.m. on Monday.

Both parties have agreed that it is a material term of the Non-Prosecution Agreement that the
United States shall have the right to review the terms of any agreements between Epstein and the
State Attorney’s Office prior to entering into those agreements. If, indeed, the change of plea is set
for 8:30 Monday morning, the agreement with the State Attorney’s Office must be provided to the
Office by 4:30 today to allow adequate time to review and comment. Failure to provide this
opportunity shall be deemed a breach of the Agreement.

Accordingly, I again ask that you provide me with a copy of the Plea Agreement with the
State Attorney’s Office and notification of the date and time of the change of plea.

Thank you.

Sincerely,

R. Alexander Acosta
United States Attoyne

Assistant United States Attorney

ce: NN AusA
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 5, Australian Ave, dth Floor
West Palm Beach, Florida 33401
(361) 820-8711

Facsimile

FACSIMILE COVER SHEET
TO: Rov Black, Esq.
DATE: _June 27, 2008
FAX NO. # OF PAGES: 3
PHONE NO., RE:

FROM: —, Assistant U.S, Attorney

rHONE NO. _

COMMENTS:
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U.S. Department of Justice

United States Attorney
Southern District of Florida

00 8. Australian Ave, 4th Floor
West Palm Beach, Florida 33401
(561) 820-8711

Facsimile

FACSIMILE COVER SHEET

TO: Jack Alan Goldberger

DATE: June 27, 2008

FAX NO. # OF PAGES: 3

RE: EPSTEIN

PHONE NO.

FROM: - _, Assistant U,S, Attorney B
rHONE NO. _ |G

COMMENTS:
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From: H m (USAFLS)
Sent: uesday, June 24, 8 3:.08 PM

To: Roy BLACK
Subject: RE: FW: Jeffrey Epstein

Hi Roy -- Is this the best number to call? (385) 371-6421

————— Original Message-----

From: Roy BLACK [mailto:
Sent: Tuesday, June 24, 2088 3:82 PM
To: I, N (UsAFLS)
Cc: jack goldberger

Subject: Re: FW: Jeffrey Epstein

Marie that is a good time. I also want to conference Jack Goldberger into the
call. This will be a wrap up call. Roy

»e " , . (USAFLS)"
< > 6/24/2008 12:23 PM >>> Dear Roy:

Jeff Sloman contacted me and asked me to return your call regarding the Epstein
matter. I am forwarding to you an e-mail that I sent to Jay Lefkowitz last
night.

Karen and I can call you at 3:3@ to speak about your list of issues.
If that time does not work, please let me know what times you are available.

Thank you.

Assistant U.S5. Attorney

From: NN, M. (Us/Fis)
Sent: Monday, June 23, 20808 5:55 PM
I -y <otz

To:
1
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cc: I
Subject: Jeffrey Epstein

Dear Mr. Lefkowitz:

I understand that the Deputy Attorney General has completed his review
of the Epstein matter and has determined that federal prosecution of
Mr. Epstein's case is appropriate.

Accordingly, Mr. Epstein has until the close of business on Monday,
June 38, 2088, to comply with the terms and conditions of the agreement
between the United States and Mr. Epstein (as modified by the U.S.
Attorney's December 19th letter to Ms. Sanchez), including entry of a
guilty plea, sentencing, and surrendering to begin his sentence of
imprisonment.

If you have any questions, please feel free to contact me at the number
shown below.

Assistant U.5. Attorney
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From: I % (USAFLS)
Sent: Tuesday, June 24, 8 4:.05 PM
To: ' rger
Ce: W}'
Subject Jeffrey Epstein Agreement

Dear Roy and Jack:

I am just writing to re-state that it is the Government’s position that we have a signed, binding agreement and
that there is no need for further modification.

Please keep us informed of the date and time of the change of plea and sentencing.

Thank you.

Assistant U5, Attorney

Tracking:
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From H m (USAFLS)
Sent: ursday, June 26, 2008 11:16 AM
To: ldberger

Cc: )
Subject: Jeffrey Epstein

Dear Roy and Jack:

I have been reviewing the deferred prosecution agreement and wanted to remind you that the agreement states:
“Epstein shall provide to the U.S. Attorney’s Office copies of all proposed agreements with the State Attorney’s
Office prior to entering into those agreements.” Please provide me with any proposed agreements at your
earliest opportunity, and also please provide me with the date and time of the change of plea.

Thank you.

Assistant U5, Attorney

Tracking:
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2oty 135G @ py A 305D

EFTA00183537



U.S. Department of Justice

United States Attorney
Southern District of Florida

500 8. Auseralian Ave, Sre 400
Wesi Palm Beach, FL 313401
{561) 820-8711

Facsimile;

August 15, 2008

DELIVERY BY ELECTRONIC MAIL
Jay P. Lefkowitz, Esq.

Kirkland & Ellis LLLP

Citigroup Center

153 East 53rd Street

New York, New York 10022-4675

Roy Black, Esq.

Black Srebnick Kornspan & Stumpf P.A.
201 8. Biscayne Blvd, Suite 1300
Miami, FL 33131

Re:  Jeffrey Epstein

Dear Jay and Roy:

Thank you for your response to my earlier e-mail. Our communications with Mr.
Black and later with Mr. Lefkowitz were solely to determine what Mr. Epstein considered
to be the terms of the Non-Prosecution Agreement. We appreciate your answering our
question with finality. You have now made clear that Mr. Epstein did not accept the
December modification, and accordingly, the offer to make that modification is a nullity.

Pursuant to our Agreement, I will prepare an Amended Notification that contains the
names of additional identified victims. As you know, Judge - had selected the Podhurst
firm to serve as the attorney representative for the victims. Assuming that Mr, Josefsberg is
still amenable to the appointment, we will provide him with the victim list so that he may
begin his service.

Finally, as you are aware, the United States has been ordered to produce the

Non-Prosecution Agreement. In accordance with that Order, we will produce the September
Agreement with the October Addendum signed by your client. We understand that Mr.
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Jay P. LEFKOWITZ, ESQ,
ROy BLACK, ESQ.
Aucust 15, 2008

PAGE 2 OF 2

Goldberger did not provide the state court with a true copy of the complete Agreement, and
he should take steps to correct that error.

Sincerely,

R. Alexander Acosta
United States Attorney

e Sl

Assistant United States Attorney

ce: _? Chief, Northern Division
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From: . (USAFLS)
Sent: 2:12 PM
To: . Roy BLACK
Ce: I

Subject: Response to your e-mal

Dear Jay and Roy:
Please see the attached. Thank you.

)

J80E15
Ltr to Lefkow...

Assistant U.S. Atiorne

Tracking:
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Recipient

Roy BLACK
B (UsFLs)
Sloman, Jeff (USAFLS)
I
. (Us:L5)

Read

Read: 8152008 2:13 PM

Read: 8152008 2:24 PM
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-ﬁj?} U.S. Department of Justice

United States Attorney
Southern District of Florida

300 8. Australion Ave, Ste 400
West Palm Beach, FL 33401
(561) 820-8711

Facsimife:

August 15, 2008

Jay P. Lefkowitz, Esq.

Kirkland & Ellis LLP

Citigroup Center

153 East 53rd Street

New York, New York 10022-4675

Roy Black, Esq.

Black Srebnick Kornspan & Stumpf P.A.
201 S. Biscayne Blvd, Suite 1300
Miami, FL. 33131

Re: Jeffrey Epstein

Dear Jay and Roy:

Thank you for your response to my earlier e-mail. Our communications with Mr.
Black and later with Mr. Lefkowitz were solely to determine what Mr. Epstein considered
to be the terms of the Non-Prosecution Agreement. We appreciate your answering our
question with finality. You have now made clear that Mr. Epstein did not accept the
December modification, and accordingly, we will now consider that modification to be a
nullity.

Pursuant to our Agreement, [ will prepare an Amended Notification that contains the
names of additional identified victims. In accordance with Paragraph 7B of the October
Addendum, please provide me by Monday afternoon with a proposed written submission to
the independent third-party who will select the attorney representative.

Finally, as you are aware, the United States has been ordered to produce the

Non-Prosecution Agreement. In accordance with that Order, we will produce the September
Agreement with the October Addendum signed by your client. We understand that Mr.
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JAY P. LEFKOWITZ, ESQ.
ROY BLACK, ESQ.
AUGUST 15, 2008

PAGE 2 OF 2

Goldberger did not provide the state court with a true copy of the complete Agreement, and
he should take steps to correct that error.

Sincerely,

R. Alexander Acosta

By

Assistant United States Attorney

oo _, Chief, Northern Division
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From: m (USAFLS)
Sent: S ' 8 11:17 AM
. sioman, Jef (UsAFLS); [ EEEEEEEEED: I

: (USAFLS)
Subject: . Follow-up poin

We either have to do the October Agreement or the December Agreement, I don’t think we can let them get
away with doing neither. Two-thirds of the victims do not have any representation.

The language of the agreement gives us the right to select the Special Master, and we should choose someone
quickly. We then have to create a written submission, and we should give them a very short time frame to do
so. 1f we keep their feet to the fire, this can be completed within a week.

Assistant U8, Attorney

From: || (usaFLs)

Sent: Fri 008 11:12 AM
(CsarLsy; Soman, e usares; D I I
(USAFLS)

Subject: RE: Follow-up point
Are we really proposing the Special Master? |s he still on board?

| thought we had said that compliance with that was an impossibility given the passage of time?

rrom: [ (USAFLS)
Senf: Fri gust 15, 2008 11:08 AM
To: (usarLs); sioman, Jeff (UsAFLs); [ RN IS

(USAFLS)
Subject: FW: Follow-up point

Just received a response from Jay. I'm not sure what he means about talking “this moming,” since | haven’t
gpoken to him today.

I don’t believe that we should wait two weeks for them to confer. They have the ability to confer over the
telephone or to come and visit him (as reported in the Palm Beach Post).

Here is my proposed response:
Dear Jay:
Thank you for your response. It is our position that Mr. Epstein accepted the December modification by his

performance. If you prefer to return to the language of the October addendum, we have no objection, but, as
you know, | have been ordered to produce the Non-Prosecution Agreement and I cannot wait two weeks to do

1
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so. Please advise me by noon on Monday in writing, preferably signed by your client, whether Mr. Epstein
intends to perform according to the terms of the December modification or whether he elects to return to the

October addendum,

If Mr. Epstein elects to perform according to the terms of the October addendum, then please prepare a
proposed written submission to the Special Master, in accordance with Paragraph 7B, for my review by Monday
afternoon. The extensive delays of the past will no longer be tolerated, and the Office will insist upon a
showing of good faith performance in the selection of the attorney representative and all other terms of the

Agreement.

Sincerely,
Marie

Assistant U.S. Attorney

From: Jay Lefkowitz [mailto
Sent: Friday, August 15, 2008 10:53 AM
To: . (USAFLS)
Cc: ; Roy BLACK; Martin Weinberg
Subject: Re: Follow-up point

Marie - thanks for responding to my email, You have narrowed down some of the implementation issues.

As I told you this moming, we cannot accept your contention that Mr, Epstein is bound by an agreement he
didn't sign as opposed to one he did sign, particularly in light of my written communications to your office
dated December 21, 2007 and December 26, 2007. However, before we can make a determination whether to
adopt the December language as you have now explained it, we need to confer with our client, which we will be

able to do within the next two weeks,

I look forward to speaking with you soon to resolve these issues.

veoms NN, N .
Sent: 08/14/2008 03:27 PM AST
S oy BLACK'

To: Jav Letkowitz

Subject: RE: Follow-up point

Dear Jay:
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The modification contained in the December letter is clear and simple, that is why we were not surprised by Mr,
Epstein’s and his attorneys’ actions affirming acceptance of the modification. Mr. Epstein’s acceptance of the
modification by pleading guilty was equally clear and simple -- it followed written communications from Mr.
Sloman and myself that read: “Mr. Epstein has until the close of business on Monday, June 30, 2008, to comply
with the terms and conditions of the agreement between the United States and Mr. Epstein (as modified by the
U.S. Attorney’s December 19" letter to Ms. Sanchez), including entry of a guilty plea, sentencing, and
surrendering to begin his sentence of imprisonment.”

As clearly stated in the December letter, only those “individuals whom [the United States] was prepared to
name in an Indictment as victims of an enumerated offense™ are the beneficiaries of the agreement. That is the
list of names that I provided to Messrs. Goldberger and Tein following the change of plea. Under the
September/October agreement, all “individuals whom [the United States] has identified as victims™ are the
beneficiaries, so [ would prepare a supplement to the earlier list to include identified victims whom we were not
yet prepared to name in an indictment.

Again, as stated in the letter, the modification replaces paragraphs 7 and 8 of the Agreement, including
paragraphs 7A through 7C that are included in the October Addendum. This means that Mr. Epstein’s waiver
of “his right to contest damages up to an amount as agreed to between the identified individual and Epstein™
will no longer exist. nor will Mr. Epstein’s obligation to pay for the victims® counsel. Paragraphs 9 and 10 are
still in effect. This includes the statement that there is no admission of civil or eriminal liability, and that,
“[e]xcept as to those individuals who elect to proceed EXCLUSIVELY under 18 USC § 2255, . ... Epstein’s
signature [cannot| be construed as admissions or evidence of civil or criminal liability.” This addresses your
question regarding exclusivity.

[ don’t think that Mr, Epstein has to make any constructive admissions of conviction. He only needs to admit
that the 32 girls whose names I have provided to Mr. Goldberger are “victims” of an offense listed in 18 U.S.C.
2255,

Please let me know if you have any additional questions, Thank you.

Assistant U.S, Atlorne

From: Jay Lefkowitz [mailto: |
Sent: Thursday, August 14, 2008 2:39 PM

To: : USAI"I.Si

Ce:
Subject: Re: Follow-up point

Marie - In reviewing your December proposal, there are a couple of things | don't understand.

What limits are placed upon individuals who proceed under 2255 as if "Mr. Epstein had been tried federally and convicted
of an enumerated offense.” In other words, what individuals would have this right? And would these individual only
have this right if they proceeded exclusively under 22557 Also, to what enumerated offenses do you think would Mr.
Epstein have to make constructive admissions of conviction? and how many such offenses? And against whom?
Remember that while you may have investigated various offenses, he only plead guilty to certain state crimes.

3
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Finally, would paragraphs 8-10 of the September Agreement still be operative?

| am trying hard to understand what you have intended by the December letter. Alex has says he thinks it benefits Jeffrey,
and | am open to understanding it that way. But | would like some clarity on these issues,

Thanks -- Jay

il
]
o

=]
e -

Subjecl Follow-up poinl
0BM4/2008 12:44 PM J P

Hi Jay — I forgot to mention that I can no longer argue that the Court shouldn’t force us to produce the
agreement because we have already provided the victims with the relevant portion when I now understand from
you that [ have NOT provided them with the relevant portion.

Assistant U.S, Attorney

22222 S S S S S S S SRS SRS RS RS R R RS RS R EREEEEEEEEEEREE)

The information contained in this communication is
confidential, may be attorney-client privileged, may
constitute ingide information, and is intended only for
the use of the addressee. It is the property of

Kirkland & Ellis LLP or Kirkland & Ellis International LLP.
Unauthorized use, disclosure or copying of this
communication or any part thereof is strictly prohibited
and may be unlawful. If you have received this
communication in error, please notify us immediately by
return e-mail or by e-mail to postmaster@kirkland.com, and
destroy this communication and all copies thereof,

including all attachments.
i A a SRR SRR R R R R R R RRRREREEERRERRRRREERRERERERERERERERERE,;

LS S SRR SRR R R RRRRRERRRRRRRRRRRRRRRRRRRREEEE RSN

The information contained in this communication is
confidential, may be attorney-client privileged, may
constitute inside information, and ig intended only for
the use of the addressee, It is the property of

Kirkland & Ellis LLP or Kirkland & Ellis Internatiomal LLP.
Unauthorized use, disclosure or copying of this
communication or any part thereof is strictly prohibited
and may be unlawful. If you have received this
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communication in error, please notify us immediately by i
return e-mail or by e-mail to postmasterdkirkland.com, and !
destroy this communication and all copies thereof, :

including all attachments.
tE SRS S RS SRR SRS R E SRR R R RS R RS SRR RS SRR R R R R R R R RS R EEEEREEEE
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Sloman, Jeff (USAFLS)
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08/718/2008 17:40 FAX @oo2/003

KIRKLAND & ELLIS LLP

Ay mii L EARLE AR TR SIS

Ciligrerun Combor
153 East S3rd Siraof

Jay P, Lalkowitz, P.C. MWow York, New York 10022-4011

Faesumile:
Te Call Weiler Dirgcl ly-

{212) 4A6-AR00

hatkowilzgnkirklzand, com ——rrr

August 18, 2008

via racsivie [ G

Linited States Atormey’s Olliee
Southern District of Florida

500 South Austrahian Avenue, Suite 400
West Palm Beach, Flovida 33401

Re: Jeffrey Epsiein

Dear Maric:

I wrile inresponse (o vour letter dated Aunpust 15, 2008 regarding the civil restitution
portion of the Deferred Prosecution Agreement (the “Agreemenm™), Thank you lor conlirming
our position that the December modification proposal is not part of the Agreement. As expressed
by LLS. Atormey Acosta in his Decamber 19, 2007 letier, the unorthodox use of a civil restiuntion
slatute in o federal plea agreement, which resulled in state charpes apainst Mr. Epstein, has
caused several miscommunications with respect o the implemeniation of the terms of that
Agreement. In order o avoid any further miscommunications and 1o ensure that the 18 U.S.C
§ 2255 aspects of the Agreement are carried out in a proper manner. it would he useful 10 come
o an agreement as W the implementation of the civil restitution portion ol the Agreement. As
we have previously stated. Mr, Epstein fully intends to abide by the terms of the Agreement, and
we hope yvou appreciate that our efforts to resolve any misunderstandings between Mr, Epstein
and the government about the terms of the Agreement are intended only to ensure that it is
carricd out Fullv and fairly.

In an ellort to avord having cither party unintentionally breach the Agreementl. we
suggest that steps be taken 1o clarify the meaning of paragraphs 7-10. 1t would be extremely
helplul 10 both sides to have an independent third party consider the Agreement and ofTer the
final word on how certain clauses should be interpreted and satisfied. Because the government
has already enlisted Judge 10 select the attomey representative under the Agreement, we
would be amenable (o his serving in this role.

In order o come o an agreement on the exuct procedure by which the dentified
individuals will obtain restintion, | am providing vou with our thomghts an three issues below,

Chucagn Hong Kaong London Los Angeoles Munich San Cranciscg Waghingumn, D.C,
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KIRKLAND & ELLIS LLDP
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August 18, 2008 '

Page 2

Once we come 1o an agreement on the following and vou provide a complere and final list of
identified mdividuals, 10 will be appropriate o notily them.

First. 1 am concerned by vour suggestion that you might want 10 inerease the number of
individuals on the government’s list. | had expecied the number o have become smaller,
becanse when we spoke prior 1o signing the apreement. you told me that the government already
had o st and we were informed therealler that the Seplember 24, 2007 list hoad been narrowed.
Certninly, anvone who was not on the list prior 1o September 24, 2007 cannot permissibly be
added o the st i

Second. we will cooperate with the government to reach o an agreement as to substance
ol the notilication 0 be sent w the government’s list of individuals, Based on the Agreemenl.
the information contained in the notilication should be limited w (1) the language provided in the |
Agreement dealing with civil restitution (paragraphs 7-10) and (2) the contact inlormation ol the
selected attorney representative. We object to the inclusion ol additional inlormation about the .
investigation of Mr. Epstein, the terms ol the Agreement other than paragraphs 7-10. and the
idemity of other identilied individuuls.

Third, as you arc aware. the Addendum requires that “the parties will jomtly prepare a
short written submission 1o the independent third-party regarding the role of the attorney
representative and regarding Epstein’™s Agreement to pay such attorney representative his or her
customary bourly rate for representing such victims subject to the provisions ol Paragraph €.
nlra.”  We will certainly cooperate with the government to dratit such a joint submission and
would be pleased o submit dralt language o you for such a joint submission.

I ook forward o working with vou 1o resolve these matiers, [ believe we have @ mutual
interest in moving past all ol these issucs so that the civil restitution aspects of the Apreement
can be [ulfilled. 5

Sincerelv.

Q[i AP, Laelkowily

(T _ Chief, Northern Division

1

i
]
B
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KIRKLAND & ELLIS LLP

ALY ATNULIATENT AR NI RS ERIT

Citigrawn Crmter
163 Easxt G3rd Straead
Jay P. Lalkowilz, P.C Misw Yark, Mew Yark 10022-4611

cpnaneaie
To Call Wirdar [Hractly (242) 4AG-4800 I apczarmilu

Turfkemaeil 2t karkl: 1]
SRR R v wwwl Hirkiangl com

August 18, 2008

VIA FACSIMILLE (56 -
wﬂﬂ}"}i Oltice

Southern Districy of Florida
SO0 South Australian Avenoe. Suite 400
West Palm Beach, Flomda 334010

Re: Jeffrey Epstcin

Dear Marie:

I wrile i response (o your letter dated Aupust 15, 2008 reparding the civil restitution
partion of the Delerred Prosecution Agreement (the :’Ll,n..l.ml..m ). Thank you lor conlirming
our position thar the December modification proposal is not part of the Agreement. As prn,\\.q.,d
by LLS. Atdomey Acosti in his December 19, 2007 letier, the unarthodoax use of a civil restivation
stawne in o federal plea agreement. which resulled in stale charpes apainst Mr. Epstein. has
caused several miscommunications with respect 10 the implementation of the terms of that
Agreement. In order o avoid any lurther miscommunications and to ensure that the 18 U.S.C.
§ 2255 aspects of the Agreement are carried out in a proper manner. it would be useful 10 come
o an agreement as o the implementation of the civil restitution portion ol the Agreement. As
wo have previously stated. My, Lpsrein fully intends 1o abide by the terims of the Agreement, and
we hope you appreciate that our ¢lorts 1o resolve any misunderstandings between Mr. Epstein

and the government ubout the wrms of the Agreement aré intended only to ensur¢ that it is
carricd out Tully and fairly.

In an effort to avord having cither parly unintentionally breach the Agreement. we
suggest that sieps be 1aken to clarify the meaning of paragraphs 7-10. It would he extremely
helptul to both sides w have an independent third party consider the Agreement and oller the
final word on how certain clavses should be interpreted and satisfied. Because the governmemt
has already enlisted Judge - 1o select the attomey representative under the Agreement, we
would be amenable to his serving in this rale.

In order w come o an agreement on the exact procedure by which the idenuficed
individuals will obtain restitation. 1 am providing vou with our thonghts on three issues below,

Chuicadn Hong Kong London Los Angoles Munich San Francisco Waahinguen, 0.C,
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KIRKLAND & ELLIS LLP

Auvgust 15, 2008
Page 2

Onee we come 10 an agreement on the following and vou provide a complete and final list of
identified mdividuals, 1t will be appropriate 10 notily them.

First. Lam concerned by vour suggestion that you might want 10 increase the number of
individuals on the government’s list. | had expeeted the number 10 have become smaller,
becanse when we spoke prior 1o signing the agreement, you told me that the government already
had a list, and we were informed therealier that the Seplember 24, 2007 list hod been narrowed.
Certainly. anyone who was not on the list prior 1o September 24, 2007 cannot permissibly be
added o the list. '

Second. we will cooperate with the government 1o reach W an agreement as to substance
ol the notification 1o be sent to the government’s list of individuals. Based on the Agreement,
the information contained in the notitication should be limited w (1) the language provided in the
Agrcement dealing with civil restitution (paragraphs 7-10) and (2) the contact inlormation ol the
selected attorney representative. We object o the inclusion ol additional inlormation about the
investigation of Mr. Epstein, the terms ol the Agreement other than paragraphs 7-10. and the
idemity of other identified individuals. '

Third, as you are aware. the Addendum requires that “the parties will jointly prepare a
short written submission 10 the independent third-pirty regarding the tole of the attoréy
representative and regarding Epstein’s Agreement 1o pay such attomey representative his or her
customary hourly rate for representing such victims subject to the provisions of Parawraph C.
infra.” We will certainly cooperate with the government to drati such a joint submission and
would he pleased 1o submit draft language to vou for such a joint submission.

ook forward o working with you o resolve these matters. | believe we have a mutual

“intepest in maving past all ol these issues so that the civil resritution aspects of the Agresment
cun be [ulfilled.

Sincerely.

) [

(s' I Tellowite

e _ Chicl, Norhern Division
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KIRKLAND & ELLIS LLP

Fax Transmittal

Citigroup Cenler
153 Easl 53rd Strect

New York, Ne -4511
Phone
Fax: { d446G-4500

Pleaso notily us immediately if any pages are not received.

THE INFORMATION CONTAINED IN THIS COMMUNICATION |5 CONFIDENTIAL, MAY
BE ATTORNEY-CLIENT PRIVILEGED, MAY CONSTITUTE INSIDE INFORMATION, AND
IS INTENDED OMNLY FOR THE USE OF THE ADDRESSEE. UNAUTHORIZED USE,
DISCLOSURE OR COPYING IS STRICTLY PROHIBITED AND MAY BE UNLAWFUL.

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,

PLEASE NOWIATE LY AT:

Ta: Company: Fax #: Direct #:
_Uiﬂaﬁma United States Attorney™s Ollice _

cC: Company: Fax #: Direct #:
_ ' United States Altorney’s Oflice _

From: Date: . Pages witover: ] Direct #:

Yay P. Lelkowitz Atgust 18. 2008 3 -
Message:
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Jay P, Lalkowilz, P.C.
To Call Weiter Diractty

Itk ownl s ffkarklamd. com

Chucagn

KIRKLAND & ELLIS LLP

ALY AV AL PALTIRERSHEPT

Ciligranm Centor
1563 Eamt 53rd Stroe
Now Yark, Mow York 10022-4611
Facswmnile:
{2217} a4B-AROH (212} 446-4900

wwlied KiTKIORE com

August 18, 2008

VIA FACSI

- Villatana

United Staes Attorney's (Oce
Southern Distriet of Florida

500 South Austrahian Avenue, Suite 400
West Palm Beach, lovida 33401

Re: Jeffrey Epstein

Pear Marie:

I wrile in response (o vour letter dated Aupust 15, 2008 reparding the civil restitution
portion of the Delerred Prosecution Agreement (the “Agreement”™). ‘Thank you lor conlirming
our position that the December madification proposal is not part ol the Agreement. As expressed
by LL5. Atorney Acostu in his December 19, 2007 letter, the unorthodox use of a civil restitution
statute i o federal plea agreement. which resulted in stale charges upainst Mr. Epstein. has
caused several miscommunications with respect o the implementation of the terms of that
Agreement.  In order o avoid any lurther miscommunications and to ensure that the 18 US.C.
§ 2255 aspeets of the Agreement are carricd out in a proper manner, it would be uscful 10 come
Ly an agreement as W the implementation of the eivil restitution portion ol e Agrecment. As
we have previously stated. Mr., Epsrein fully intends 10 abide by the terms of the Agreement. and
we hope you appreciate that our elTorls to resolve any misunderstandings between Mr. Epstein
and the government ubout the terms of the Agreement are intended only 1o ensure that it is
carricd out fullv and fairlv.

In an effort to avoid having cither party unintentionally breach the Agreement. we
suppest that sieps be taken 1o clarity the meaning of paragraphs 7-10. I would be exwemely
helplul o both sides 1o have an independent third party consider the Agreement and ofTer the
[inal word on how certain clauses should be imerpreied and satisfied. Because the governmenmt
has already enlisted Judge - 10 select the attomey representative under the Agreement, we
would be amenable 1o his serving in this role.

In order o come o an agreement on the exvct procedure by which the identificd
individuals will obtain restitution. | am providing vou with our thoughts an three issues below.

Hong Kong London Loz Angeles Munich San Francisco Wiaahinglon, 0.C,
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KIRKLAND & ELLIS LLP

August 18, 2008
Page 2

Once we come 1o an agreement on the (ollowing and you provide a complete and final list of
identified individuals, it will be appropriate 1o notily them.

First. 1 am concerned by vour suggestion that you might want 10 inerease the number of
individuals on the govemment’s list. | had expected the number 1o have become smaller,
because when we spoke prior 1o signing the agreement. vou told me that the government already
had a fist, and we were inlormed therealter that the September 24, 2007 list had been narrowed.
Cerainly, anvone who was not on the list prior 1o September 24, 2007 cannot permissibly he
added w the st '

Second. we will cooperate with the government to reach to an agreement as to substance
ol the notilication 1o be sent 1o the government’s list of individuals. Based on the Agreement.
the information contained in the notilication should be limited w (1) the language provided in the
Agreement dealing with civil restitution (paragraphs 7-10) and (2) the contact information ol the
selected atorney representative. We object o the inclusion ol additional inlormation abou the
mvestigation of Mr. Lpstein, the terms ol the Agreement other than paragraphs 7-10. and the
identity of other identilied individuals.

Third, as you are aware. the Addendum requires that “the parties will jointly prepare a
short writien submission 1o the independent third-party regarding the cole of the artorney
representative and regarding Epstein®s Agreement (o pay such atlomey r-.,|'.+n,~;LnIulh'i.: his or her
customary hourly rate for representing such victims subjeet Lo the provisions of Paragraph C.
nfra.” We will certainly cooperate with the government to draft such a joint submission and
wonld be pleased o submit dralt language 1w vou [or such a joint submission,

I ook forward o working with you w resolve these matters. | believe we have o mutual
interest in moving past all ol these issues so that the civil restitution aspects of Lhe Agreement
can be Tulfilled.

Nineerel

( le Ikuwux

Ce: _ Chiel, Northern Division
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IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
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To:

Company: Fax #: Direct #:
United States Attorey™s Oflice _ _
Company: Fax #: Direct #:
United States Altorpey's Olflhiee -
From: Date: Pages witover: Fax #: Direct #:
Tay . Lefkowitz August 18, 2008 3 [ [ ] el
Message:
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.S, Department of Justice

United States Attorney
Southern District of Florida

500 8. Australian Ave, Ste 400
West Pafm Beach, FL 33401
{361) 820-8711

Facsimile:

August 21, 2008

DELIVERY BY ELECTRONIC MAIL
Jay P. Lefkowitz, Esq.

Kirkland & Ellis LLP

Citigroup Center

153 East 53rd Street

New York, New York 10022-4675

Roy Black, Esq.

Black Srebnick Kornspan & Stumpf P.A.
201 S. Biscayne Blvd, Suite 1300
Miami, F1. 33131

Re: Jeffrey Epstein

Dear Jay and Roy:

Thank you for your response to my carlier letter. The U.S. Attorney’s Office shares
in your desire to implement all of the terms of the Non-Prosecution Agreement. As you are
aware, the jointly-approved Special Master, Judge -. has already selected an attorney
representative, Robert Josefsberg, who was accepted by both parties. The Office has
conferred with Mr. Josefsberg, who has agreed to continue in that role. In October 2007, Mr.
Josefsberg expended time, effort, and funds in preparing to serve as the attorney
representative, and he will need a written confirmation from you that his future fees and
expenses will be paid in accordance with the terms of the Non-Prosecution Agreement.
Please provide me with a copy of that correspondence for my file.

With that matter settled, I believe that the requirement for a joint written submission
to the Special Master has been extinguished. Nonetheless, [ have no objection to attempting
to create a joint statement to assist Mr. Josefsberg in serving his duties. Regarding your
suggestion that we ask Judge - to “offer the final word on how certain clauses should
be interpreted and satisfied,” I believe that the Agreement speaks for itself.

EFTA00183563



JAY P. LEFKOWITZ, ESQ.
ROY BLACK, ESQ.
AUGUST 21, 2008

PAGE 2 OF 2

Pursuant to the terms of the Agreement, following Mr. Epstein’s sentencing, the U.S.
Attorney’s Office provided Mr. Epstein’s counsel with a list of the individuals whom it was
prepared to name in an indictment as victims of an offense enumerated in 18 U.S.C. § 2255,
and none of those names will be deleted. By his agreement, Mr. Epstein sought to resolve
liability for all criminal activity known to the United States as of the time of his plea and
sentencing, and he is responsible for damages to all victims of that criminal activity.

Copies of the victim notifications will continue to be provided to counsel for Mr.
Epstein. Please let me know whether I should continue to list Mr. Goldberger as the point
of contact for the civil litigation. Regarding your suggestion on the content of the
notification letters, I intend to use the same format that was used in the letters previously
approved by Messrs. Goldberger and Tein, except that I will include the language from the
September and October agreements. | have enclosed a draft herewith. Because I previously
provided the victims with incorrect information—albeit with the approval of Mr. Epstein’s
counsel-it is imperative that I correct the error promptly. Accordingly, if you have any
substantive objections to the letter, please advise me by tomorrow afternoon.

Sincerely,

R. Alexander Acosta
United States Attorney

Assistant United States Attorney

ce: - Chief, Northern Division

EFTA00183564



U.S. Department of Justice

United States Attorney
Southern District of Florida

500 Sowh Auseralian Ave., Suite 400
West Palm Beach, FL 33401
(561) 820-8711

Facsimile:

August 22, 2008
VIA FACSIMILE AND U.S8. MAIL
Michael E. Dutko, Esq. "
Bogenschutz & Dutko B R ﬂ ﬁ:?
600 5. Andrews Ave, Suite 500
Fort Lauderdale, FL. 33301-2802

Re:  Jeffrey Epstein/ | Il AMENDED NoOTIFICATION
OF IDENTIFIED VICTIM

Dear Mr. Dutko:

By virtue of this letter, the United States Attorney’s Office for the Southern District
of Florida asks that you provide the following amended notice to your client,
Some of the information contained in the July 20, 2008 letter to Ms. was inaccurate,
so please advise her of the following changes.

As you were previously advised, on June 30, 2008, Jeffrey Epstein (hereinafter
referred to as “Epstein) entered a plea of guilty to violations of Florida Statutes Sections
796.07 (felony solicitation of prostitution) and 796.03 (procurement of minors to engage in
prostitution), in the 15th Judicial Circuit in and for Palm Beach County (Case Nos. 2006-cf-
009454 AXXXMB and 2008-cf-009381 AXXXMB) and was sentenced to a term of twelve
months’ imprisonment to be followed by an additional six months” imprisonment, followed
by twelve months of Community Control 1, with conditions of community confinement
imposed by the Court.

In light of the entry of the guilty plea and sentence, the United States has agreed to
defer federal prosecution in favor of this state plea and sentence, subject to certain
conditions, including the following:

1. An independent Special Master was assigned the task of selecting an
attorney representative to represent the victims in connection with civil
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MICHAEL E. DUTKO, ESQ.

AMEenDED NoTiFicaTion oF Ipentiriep Vicriv ||| R
AUGUST 22, 2008
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Mr. Josefsberg will be contactin
to determine if he may contact Ms.

litigation between the victims and Mr. Epstein. The Special Master
selected Robert Josefsberg, Esq. of the firm Podhurst Orseck, P.A., a
highly-respected and experienced attorney. Ms. - is not
obligated to use Mr. Josefsberg as her civil attorney, but, as explained
in greater detail below, Mr, Josefsberg’s services will be provided at no
cost to Ms. - because Mr. Epstein is obligated to pay the costs
and fees of the attorney-representative. Also, Mr. Epstein and his
attorneys can only contact Ms. - via Mr. Josefsberg, assuming
that she would like Mr. Josefsberg to serve as her attorney.

If Ms. - elects to file suit against Mr. Epstein pursuant to Title
18, United States Code, Section 2255, Mr. Epstein will not contest the
Jurisdiction of the United States District Court for the Southern District
of Florida over his person and/or the subject matter, and Mr. Epstein
waives his right to contest liability and also waives his right to contest
damages up to an amount as agreed to between Ms. ﬁ and Mr.
Epstein, so long as Ms. iﬂlects to proceed exclusively under 18
U.S.C. § 2255, and she waives any other claim for damages, whether
pursuant to state, federal, or common law. Notwithstanding this
waiver, Epstein’s agreement with the United States, his waivers and
failure to contest liability and such damages in any suit are not to be
construed as an admission of any criminal or civil liability.

As stated above, Mr. Epstein has agreed to pay the fees of the attorney
representative selected by the independent third party. This provision,
however, shall not obligate Epstein to pay the fees and costs of
contested litigation filed against him. Thus, if after consideration of
potential settlements, MS.P- and Mr. Josefsberg elect to file a
contested lawsuit pursuant to 18 U.S.C. § 2255 or she elects to pursue
any other contested remedy, the obligation to pay the costs of the
attorney representative, as opposed to any statutory or other obligations
to pay reasonable attorneys fees and costs such as those contained in
Section 2255 to bear the costs of the attorney representative, shall
cease.

DRAFT

ou within the next week to explain these terms and
directly. If you would like to contact Mr.
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Josefsberg directly, he can be reached at 305 358-2800.

IT Ms. - has selected other counsel to represent her, or if she does so in the
future, and she decides to pursue a claim against Jeffrey Epstein, his attorney, Jack
Goldberger, asks that he be contacted at Atterbury Goldberger and Weiss, 250 Australian
Avenue South, Suite 1400, West Palm Beach, FL 33401.

In addition, a judge has ordered that the United States make available to any
designated victim (and/or her attorney) a copy of the actual agreement between Mr, Epstein
and the United States, so long as the victim (and/or her attorney) reviews, signs, and agrees
to be bound by a Protective Order entered by the Court. 1fMs. h would like to review
the Agreement, please let me know, and [ will forward a copy of the Protective Order for her
signature.

As | stated in my earlier notification, please understand that ncither the U.S,
Attorney’s Office nor the Federal Bureau of Investigation can take part in or otherwise assist
in civil litigation, but we again thank you and your client for all of her assistance during the
course of this investigation,

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

DRAFT
]

ASSISTANT U.S. ATTORNEY

By:

cc:  Robert Josefsberg, Esq.
Jack Goldberger, Esq.
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AN ATTILIATED PARTMERSEONS

Ctigroup Conler
153 Eagl 53rd Strogt
MNew York, Mow York 10022-40G11

i

i

Jay Pl afkawitz, PG (Il <16-1200 |
To Call Writer Dilresctly F acsimile i
| RELRL ww kirklangd com I i
Petkowaldfkirilaneg com I
i

August 22, 2008

via racsivicr [

s

Uinited States Attomey’s Office i
southern Distriet o Florida

300 South Australian Avenue, Suite 400
West Palim Beach. Flarida 33401

Re: Jeffrey Epstein
Dear -'.

I owrite this letter 1o correct certain misstatements made in vour lener dated August 21,
2008, and the uccompanying drall notification.

First, you state that =Mr, Josefsberg expended time, efforn and funds in preparing o serve
as attorney representative in October ol 20077 Neither L nor any other attorney on Mr. r
Epstein’s defense wam. was notified of this work by My, Josefsberg,
Sceond, in the victim notification letter, no judge “has ordered that the United States™
make available a copy of the Non-Prosceution Agreement.  Scction (d) of the Order 1o Compel |

Production and Protective Order provides that il any ol the alleged “victims™ andfor their
attorneys “request the opportunity 10 review 1the Agreement.” the USAQ shall comply with the
request so long as those individuals apree not 1o disclose the Non-Prosecution Agreement. There
1% no court order requiring the government o provide the alleged “vietims™ with notice that the
MNon-Prosecution Agreement is available 1o them upon request and doing 20 is in conllict with
the conlidentiality provisions ol the Agreement. Given that the individuals on the list will have
an attorney representative who is fully aware of the 1erms of the Non-Prosceution Agrecment.
this conllicting paragraph of vour nolice is unneecessary in any event and should be excised.

]
!

Third. misstatements in vour prior notification were not made “with the approval of
Mr. Epstein’s counsel.”

Fourth, we are concermed  with your open-ended  description ol Mro Fpstein's
responsibilitics regarding civil restitution.  The resolution ol liability pursuant 1w 18 1LS.C.
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§ 2235 s as stated in parngraphs 7 and 8 ol the Apreement and the Addendum tohe Agreement.
no more, uo less,

Fitlth. while vou state, in your leter, that the USAQ does not intend 1o delere any of the
names on the list provided 1o Mr. Epstein’s counsel. you do not conlirm that the prior list is linal
and complete. There can be no expansion of the list ol individuals that you informed us had
been memorializacd as o) September 24, 2007 and disclosed w Mr. LEpsiein on June 310, 2008 (the
date ol sentence pursuant o the Apreement’s disclosure requirements). Please conlirm the exact
mame and number of individuals the government plans on notilving as provided lor under the
Agreement.

Sixth, based on express language in prior communications Irom vour OFfiee, we are in
agreement that paragraphs 7 and 8 of the Agreement are in need of clarilication and
implementation,  We will work with the attormey cepresentative in atlempting to reach a fair
resolution of the outstanding civil matters in a manner that is in accordance with the Agreement.

Seventh, we have previously communicated our ohjections (o the propricty ol the
allopney representative engaging in contested livigation.  We again dispute the assertion thal
Mr, Joselsberg’s duties include liling contested litigation.  In any case, thar issue is nol ripe lor
resolution at this paint, but again, given his agreement o be the alturney representative. we will
address these matters direetly with Mr, Josefsherg.

hu.'_i;.'.ﬁru[}-'.

i
. 'Ijl i PO
af
LY J."
2 .-"'

Jv'P. Lelkowitz

e _ Chicl, Northern Division
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Fax Transmittal

Citigroup Center
153 East 53rd Streect

New York, New York 10022-4611
FPhone;
Fax

Please nolify us immediately if any pages are not received.

THE INFORMATION CONTAINED IN THIS COMMUNICATION |S CONFIDENTIAL, MAY
BE ATTORNEY-CLIENT PRIVILEGED, MAY CONSTITUTE INSIDE INFORMATION, AND
IS INTENDED ONLY FOR THE USE OF THE ADDRESSEE. UNAUTHORIZED USE,
DISCLOSURE OR COPYING IS STRICTLY PROHIBITED AND MAY BE UNLAWEFLUL.

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,

PLEASE NOTIEY iS IMMEDIATELY AT:

To: Company: Fax #: Direct #:
1 United States Attorney’s Office s R
cc: Company: Fax #: Dircct #:
_ United States Atorney’™s Ollice ] R

Frum Date: Pagos wicover: Fax #: Direct #:
Jay I, Lelkowitz August 22, 2008 3 R s
Message;

EFTA00183571



B YR S

KIRKLAND & ELLIS LLP
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Jay P 1 okowiz, P C I
To ol Wrriter Dirgctly Farzarmile
l-a6-aui0 wew kirklang earm T2 AAE 4000

Pefhgwaladfburhbaned com

August 22, 2008

VIA FACSIMILE (561) 820-8777

- Olfice

southern District of Florida
A00 South Australian Avenue, Suile 400
West Palm Beach., Plorvida 33401

Re:  Jeffrey Lpsiein
ear Marie:

| write this leter to correet certain misstatements made in vour letter dated Aupust 21,
2008, and the accompanying drall notfication.

First, you state that “Me, Josefsherg expended time. effort and funds in preparing to serve
as atlorney representative in Ocetober of 20077 Neither Lonor any other attorney on Mr.
Epsiein’s defense wam. was notified of this work by Mr. Josetsberp.

Sceond. in the victim notifieation letter, no judee “has ordered that the United Staes™
make available a copy of the Non-Prosceution Agreement. Scetion (d) of the Ovder 1o Compel
Production and Protective Order provides that il any of the alleped “victims™ andéor their
attorneys “request the apportupity 1o review the Agreement.” the USAQ shall comply with the
request so long as those individuals agree not 1o disclose the Non-Prosecution Agreement, There
% no court order requiring the government 1o provide the alleged “victims™ with notice that the
Noan-Prosecution Apreement is available 1o them upon request and doing so is in conllict with
the conlidentiality provisions ol the Agreement. Given that the individuals on the list will have
an attorney represemative who is fully aware of the 1erms of the Non-Prosecution Agrecment.
this conllicting paragraph ol vour notice is unnecessary in any evenl and should be excised.

Third. misstatements in vour prior notification were not made “with the approval of
Mr. Epstein’s counsel,”

Fourth, we are concermed with your open-ended  deseription o Mr, Fpsicin's
responsibiliies regarding civil restitution, The resolution ol liability: pursuunt w 18 1LS.C.
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§ 2255 is as stuted in parangraphs 7 and 8 ol the Agreement and the Addendum to the Agreement, E
no more. o less, |
]

Filth. while vou state, in your letter, that the USAQ does not intend 1o delete anv of the :

names on the list provided 10 Mr. Epstein’s counsel. you do not conlirm that the prior list is [inal E
and complete. There can be no expansion of the list of individuals that vou informed us had E
been memorialized as o) Seprember 24, 2007 and disclosed w Mr, Lpstein on June 30, 2008 (the

date ol sentence pursuant w the Aprecment’s disclosure requirements). Please conlirm the exact
name and number of individuals the government plans on notilving as provided {or onder the
Agreement.

Nixth. based on express language in prior communications from vour Otfice. we are in i
agreement that paragraphs 7 and 8 of the Agreement are in need of clarilication and {
mmplementation, . We will work with the auormey representative in atempting o reach a Fair
resolution of the outstanding civil matters in a manper that is in accordance with the Agreement,

Scventh, we have previously communicated our objections 1o the propricty ol the
atlorney representative engaging in contested Hitigation. We again dispute the assertion that
Mr. Joselsberg’s dutics include Liling contested litigation.  In any ease, thar issue is not ripe for
resolution at this paint, but again, given his agreement w be the attorney representative, we will
address these matters direetly with Mr, Josefsberg.

Sin};ﬁl'ul V. |
£ N l
/A L [
W |

I,!\'P Lelkowile |

e _ Chicl’, Northern Division |
I
]
i
|
f
|
|
|
i
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Citigroup Center
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Phone:
Fax

Please nolify us immediately if any pages are nol recolved.

THE INFORMATION CONTAINED IN THIS COMMUNICATION 1S CONFIDENTIAL, MAY
BE ATTORNLEY-CLIENT PRIVILEGED, MAY CONSTITUTE INSIDE INFORMATION, AND
IS INTEMDED ONLY FOR THE USE OF THE ADDRESSEE, UNAUTHORIZED USE,
DISCLOSURE OR COPYING IS STRICTLY PROHIBITED AND MAY BE UNLAWFLUL

IF YOU HAVE RECEIVED THIS COMMUNMICATION IN ERROR,

PLEASE NOTIEY iS IMMEDIATELY AT:

To: Company: 1 Fax# Direct #:
- - Linited States Attarney’s Office _ _
cc: Company: Fax #: Dircct #:
_ Ulnited States Allorney’s CHTice _ _

- From: Date: P:ignsm’r:m;:r Fax #: Direct #:
Jay 1", Lelkowitz August 22, 2008 3 _} _
Message:
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AN ATTILIATED PARTMLESIEINS

Cligroup Conler
153 East 5300 Seot
Mew Yark, Mow York 10022-40611

Jay P 1 atkawits| 7 © _
To Call Writer Chirectly Facsanile
--rl"ll'-i-"i'_l'.-"[] wienw hrlland corm 1215 A4aB-a900

YrefhopwalzEDhirhband com

August 22, 2008

VIA FACSIMILLE (561) 820-8777

- Offic

Southern District of Florida
200 South Auvstralian Avenue., Suite 400
West Palm Beach, Flarida 33401

Re:  Jeffrey Epstein

I ear -

I write this letter to correct certain misstalements made in vour levier dated August 21,
2008, and the secompanying drafl notification.

First, you state that “Mr. Josefsherg expended time, elfon and funds in preparing 1o serve
as attemey representalive in October of 20077 Neitber 1. nor any other attorney on Mr.
Epstein’s defense weam. was notified of this work by Mr. Josctsberp.

Seeond. in the victim notification leter, no judge “has ordered that the Unied States™
make available a copy of the Non-Prosccution. Agreement.  Scetion (d) of the Order 10 Compel
Production and Protective Order provides that il any of the alleged “victins™ undfor their
altorneys “request the agpportunity 1© review the Agreement.” the USAQ shall comply with the
reguest 5o long as those individuals agree not 1o disclose the Non-Prosecution Agreement. There
1% no court order requiring the government (o provide the alleged “victims™ with notice that the
Non-Prosceution Agreement is available 1o them upon request and doing so s in conllict with
the conludentiality provisions ol the Agreament, Given that the individuals on the list will have
an attorney representative who is fully aware of the 1erms of the Non-Prosecution Agreement.
this conllicting paragraph ol vour notice is unnceessary in any event and should be excised.

Third. misstalements in your prior notification were not made “with the approval of
Mr. Epstein’s counsel,”™

Fourth, we are concemed  with your open-ended  desceripion o M, Epsicin’s
responsibilitics regarding civil restitution,  The resolution ol liability pursuant w 18 128.C.
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§ 2255 is as stated in paragraphs 7 and 8 ol the Apreement and the Addendum to the Agreement,
no more, o less,

Filth. while vou state, in your letter, that the USAQ does not intend 1o delete any of the
names on the list provided 1o Mr. Epstein’s coonsel, you do not conlitm that the prior list is linal
and complete. There can be no expansion ol the list ol individuals 1hat vou informed us had !
been memornialized as ol Seprember 24,2007 and disclosed w Mr, Epstein on June 30, 2008 (the _
date ol sentence pursuant (o the Aprecnient”s disclosure cequirements). Please conlirm the exact
mame and number of individuals the government plans on notilving as provided for ooder the 5
Agregment.

Sixth. based on express language in prior communications from vour Office. we are in
agreenment that paragraphs 7 and 8 of the Agreement are in need ol clarilication and
implementation, We will work with the atomey representative in atiempting to reach a [uir
resolution of the oulstanding civil matters in a manner that is in accordance with the Agreement,

Seventh, we have previously communicated our ohjections 1o the propricty of the
atlorney representative engaging in contested litigation, We again dispute the assertion that
Mr. Joselsberg’s dutics include filing contested litigation.  In any case, that issue is not ripe (or
resolution at this paint. b again, given his agreement w be the attorney representative. we will
address these malters dircetly with Mr, Josefsberg.

' Sin _L;;;srul}',
g

7 A
i: .': ﬂ A "...\
{,f\'[‘ Lelkowils {

_. Chicl. Northern Division

b}
[}
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IS INTENDED ONLY FOR THE USE OF THE ADDRESSEE. UNAUTHORIZED USE.
DISCLOSURE OR COPYING IS STRICTLY PROHIBITED AND MAY BE UNLAWFUL

IF ¥YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIEY US IMMEDIATELY AT:

To: Company: Fax #: ' Direct #:
- - Linited States Attorney’s Office I ]
ccC: Company: Fax #: Direct #:
R United Siates Attorney’s Oflice s ]
From: Date: Pagos wivover: Fax #: Direct #:
Jay I, Lelkowits, August 22, 2008 3 I I
Message: o
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T U.S. Department of Justice

United States Attorney
Southern District of Florida

500 8. Ausiralian Ave, Ste 400
West Palm Beach, FL 313401
(561) 820.8711

Facsimile:

August 26, 2008

DELIVERY BY ELECTRONIC MAIL
Jay P. Lefkowitz, Esq.

Kirkland & Ellis LLP

Citigroup Center

153 East 53rd Street

New York, New York 10022-4675

Roy Black, Esq.

Black Srebnick Kornspan & Stumpf P.A.
201 8. Biscayne Blvd, Suite 1300
Miami, FL 33131

Re: Jeffrey Epstein

Dear Jay and Roy:

Thank you for your letter of August 22nd. [ write to follow up on some of the points
that you raised.

The list of thirty-two victims that was provided to Mr, Goldberger via certified mail
on July 10, 2008 is the final list. As I mentioned, copies of the notification letters to each
victim will be carbon-copied to an attorney for Mr. Epstein and Mr. Josefsberg. [ asked you
to advise me whether Mr. Goldberger should continue to be listed as the contact person for
the civil litigation in the amended victim notification letters and whether he should receive
the carbon copies of those letters as they are sent.

| also asked you to provide me with written confirmation of your agreement to pay Mr.
Josefsberg’s fees. Please provide that confirmation to Mr. Josefsberg so that he can begin

his representation, and provide me with a copy for my file.

I have conferred with the lead AUSA in the case of Jane Doe | and 2 I United States,
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and he agrees that, based upon the discussion with Judge Marra during the hearing on the
plaintiffs’ motion, a notification of the judge’s ruling is required. I will, however, change
the language slightly to direct the victims to discuss the matter with Mr, Josefsberg,

With regard to your concerns with my “open-ended description of Mr. Epstein’s
responsibilities regarding civil restitution,” I agree that the resolution of civil damages claims
is as stated in paragraphs 7 and 8 of the Agreement and Addendum. That is why the
language in the notification is taken verbatim from paragraphs 7, 8, and 7C of the Agreement
and Addendum, except that the victim’s name is used in place of “identified individual.” As
I mentioned in my earlier letter, if you have any proposed substantive changes, please provide
them to me.

Mr. Goldberger and Mr. Tein explicitly approved the language in my earlier victim
notification letter, even though they apparently were taking the position that the December
19, 2007 letter was not part of the Agreement, so that misinformation was provided to the
victims with the approval of Mr. Epstein’s attorneys.

With regard to your sixth and seventh points, I reiterate that it is the Office’s position
that the Agreement and Addendum speak for themselves. Let me also reiterate that, while
the Office does not intend to involve itself in any civil negotiations or litigation, if it comes
to our attention that Mr. Epstein has breached the terms of the Agreement, the Office intends
to enforce its right pursuant to the Agreement.

['would appreciate a prompt response to the question regarding which of Mr. Epstein’s
attorneys should be named in and receive copies of the notification letters, as well as
documentation of your commitment to paying Mr. Josefsberg’s fees so that I may begin
distributing the revised victim notifications on Wednesday morning.

Sincerely,

R. Alexander Acosta
United States Attorney

Assistant United States Attorney

cc: _ Chief, Northern Division
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ANE ATTILIATTR FARTMLESTIN®,

Cirgraup Caontor
15% East 53rd Steam
Jay P. Lefkowile, P.C Maw York, Mew York 100224611

To Call Wrider Diraclly: Fackimilo:

1.'- AALG-A R . [213) 446-20900

Iedkownlziatkrk laned com
i, kinhland Com

Neprember 2. 2008

via eacsimiLe: (N
NI N

Llnited States Anomev's OfTiee
southern Distriet ol Florida

S00 South Australian Avenue, Suite )
West Palm Reach, Florida 33401

Re: Jeffrey Fpstein
Dgar Marie;

In response 1o vour letter dated August 26, 2008, 1 am confirming that Mr. Goldberger
should continue 1o be listed as the contaet person in the amended victim notification letiers and
should receive the carbon copies ol those letiers as they are sent.

Also. we plan on speaking 1w Mr. Josefsberg this week 10 discuss a procedure Tor paving
his fees. We intend to comply fully with the agreement and Mr. Epstein will puy Mr, Jostsbere's
usual and customary hourly rates Tor his work pursuant to the agreement lacilitating seitlements
under 2233, Fri

ce: [ Cbicr. Northern Division
Iack Goldherger
Roy Bluck

Clng:aago Hang Keng Landon Los Angeles Munich San Francisco Washinglon, 0.0,
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Mew York, Mew York 10022-4611
Phone:
Fax:

Please notify us immediately if any pages are not received.

THE INFORMATION CONTAINED IN THIS COMMUNICATION IS CONFIDENTIAL, MAY
BE ATTORNEY-CLIENT PRIVILEGED, MAY CONSTITUTE INSIDE INFORMATION, AND
IS INTENDED ONLY FOR THE USE OF THE ADDRESSEE. UNAUTHORIZED USE.
DISCLOSURE OR COPYING IS STRICTLY PROHIBITED AND MAY BE UNLAWFUL

IF ¥YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,

PLEASE NOTIFY ii iMMi’DIATEL"r’ AT:

R U N U

Ta: Company: Fax #: . Direct #:
‘ United States Attorney’s Office _ _
CC: Company: Fax #: Direct #:
_ United States Auorney's Office

Jack Gioldberger Anterbury. Goldberger & Weiss

Rov Black

Black, Srchnick. Kormspan & Stumpf

From: Date: Pages wibover: Fax #:
Jav P. Lefkowitz September 2, 2008 2 _
Message:

PFlease see attached.
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e U.S. Department of Justice

United States Attorney
Southern District of Florida

Facsimile: _
September 17, 2008

DELIVERY BY ELECTRONIC MAIL
Jay P. Lefkowitz, Esq.

Kirkland & Ellis LLP

Citigroup Center

153 East 53rd Street

New York, New York 10022-4675

Roy Black, Esq.

Black Srebnick Kornspan & Stumpf P.A,
201 S. Biscayne Blvd, Suite 1300
Miami, FL. 33131

Jack A. Goldberger, Esq.

Atterbury, Goldberger & Weiss, P.A.
One Clearlake Centre, Suite 1400
250 Australian Ave S,

West Palm Beach, FL 33401-5015

Re:  Jeffrey Epstein
Dear Jay, Roy, and Jack:

On today’s date, our Office received an inquiry from State Attorney Barry Krischer
related to the Non-Prosecution Agreement. In accordance with the terms of that Agreement,
[ am notifying you of this development. State Attorney Krischer has been contacted by
counsel for the Palm Beach Daily News asking why the Non-Prosecution Agreement is under
seal in order to determine whether to file suit asking that it be unsealed. I have informed
State Attorney Krischer that the Agreement contains a confidentiality clause requiring us to
provide Mr. Epstein’s counsel with notice prior to making any disclosure (compulsory or
otherwise). Since Mr, Epstein is a party to that criminal case, he has standing to contest any
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Rov BLACK, EsQ.

JACK GOLDBERGER, ESQ.
SEPTEMBER 17, 2008
PAGE 2 OF 2

unsealing, while we do not. Accordingly, I ask that you confer with Mr. Krischer regarding
how you would like to proceed with the matter.

I also want to reiterate the concern I raised in my letter of August 15, 2008, that the
complete Non-Prosecution Agreement, which includes the October Addendum, has not been

filed with the Court in accordance with the Judge’s order. Please advise that this issue has
been resolved.

Thank you for your attention to these matters.
Sincerely,

E. Alexander Acosta
United States Attorney

By: %I{/

Assistant United States Attorney

cc:  Barry Krischer, State Attorney
_, Chief, Northern Division
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United States Attorney
Southern District of Florida

500 8. Australian Ave, Ste 400
West Palm Beach, FL 33401
{561) 820-8711

Faesinile:

November 24, 2008

DELIVERY BY ELECTRONIC MAIL
Roy Black, Esq.

Black Srebnick Kornspan & Stumpf P.A.
201 S. Biscayne Blvd, Suite 1300
Miami, FL. 33131

Re: Jeffrey Epstein

Dear Roy:

On Thursday I learned that Mr. Epstein applied for and was admitted to the Palm
Beach County Sheriff’s Office’s work release program and that he has been on work release
for the past few weeks. For the following reasons, the Office believes that Mr. Epstein’s
application to and participation in the work release program is a material breach of the Non-
Prosecution Agreement. Accordingly, the United States demands that Mr. Epstein withdraw
his application to participate in the program and complete his eighteen-month term of
imprisonment in accordance with the Non-Prosecution Agreement.

The Non-Prosecution Agreement provides that Epstein “shall be sentenced to
consecutive terms of twelve (12) months and six (6) months in county jail for all charges,
without any opportunity for withholding adjudication or sentencing, and probation or
community control in lieu of imprisonment.” I have more than a dozen e-mails between
myself and Jay Lefkowitz discussing the U.S. Attorney’s insistence on eighteen months of
incarceration. You will recall that at one meeting you and Ms. Sanchez raised the idea of Mr.
Epstein hiring Sheriff’s Deputies to guard him as equivalent to imprisonment. Mr. Acosta
specifically rejected that suggestion. It is our understanding from the Sheriff’s Office that
Mr. Epstein is paying off-duty Sheriff’s Deputies to guard him while he “works™ at Mr,
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ROY BLACK, EsQ.
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Goldberger’s office building each day.

As you remember, shortly before Mr. Epstein’s change of plea, Mr. Goldberger sent
me a copy of the proposed plea agreement with the state. On June 27, 2008, 1 sent a letter
containing the following language to you and Mr. Goldberger:

The U.S, Attorney’s Office hereby provides Notice that the proposed sentencing
provision does not comply with the terms of the Non-Prosecution Agreement.

The second sentencing paragraph of the proposed plea agreement reads:
On 08CF009381 AMB, the Defendant is sentenced to 18 months Community Control

1 (one). Asaspecial condition of this Community Control, the Defendant must serve
the first 6 months in the Palm Beach County Detention Facility . . .

The Non-Prosecution Agreement specifically provides:

Epstein shall be sentenced to consecutive terms of twelve (12) months and six (6)

months in county jail for all charges, . . . without probation or community control in
lieu of imprisonment.

Thus, the proposed plea agreement with the State Attorney’s Office does not comply
with the terms of the Non-Prosecution Agreement. To comply with the Agreement,
Mr. Epstein must make a binding recommendation of eighteen months imprisonment,
which means confinement twenty-four hours a day at the County Jail, and the judge
must accept that recommendation. Community control must follow that term of
incarceration.

(Emphasis in original.)

As I specified in that letter, the Non-Prosecution Agreement calls for “confinement
twenty-four hours a day.” In response to that letter, Mr. Goldberger agreed that he would
revise the state plea agreement to include the word “imprisonment™ to make clear that Mr.
Epstein would be incarcerated for the full eighteen months and would change the language
of the state agreement to match the language of the federal agreement. Mr. Goldberger and
I also discussed the situation and he made clear that Mr. Epstein would not be asking for or
receiving work release and would remain in jail “around the clock.”

In early August, _ and I raised the same issue with you when we heard
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that Mr. Epstein was considering applying for work release. On August 6, 2008, Ms.
Atkinson and I had a conference call with you wherein you again stated that Mr, Epstein
would not apply for or receive work release and would spend his eighteen months
incarcerated twenty-four hours a day at the Palm Beach County Stockade.

In preparation for this letter, I obtained a certified copy of Mr. Epstein’s state court
file. On June 30, 2008, on the procurement of minors charge, Judge Pucillo entered the
following sentence:

The defendant is hereby committed to the custody of the Sheriff of Palm Beach
County, Florida for a term of 6 mos. It is further ordered that the Defendant
shall be allowed a total of 1 days [sic] as credit for time incarcerated prior to
imposition of this sentence. It is further ordered that the composite term of all
sentences imposed for the counts specified in the order shall run consecutive
to the following: Specific sentences: 2006CF9454AXX.

.. . the following provisions apply to the sentence imposed: . . . Followed by
a period of 12 mos on community control 1 under the supervision of the
Department of Corrections . . . .

As [ learned on Friday when I received the state court file, you neglected to inform
our Office that, on July 21, 2008, Judge McSorley modified the judgment nunc pro tunc to
an “Order of Community Control I.” This same language was the basis for the objection in
my letter of June 26, 2008 and directly contradicts the language of the Non-Prosecution
Agreement. [ also note that, on the state plea agreement, Mr. Goldberger did not insert the
word “imprisonment” as agreed prior to the change of plea, instead the words “jail sentence™
are included.

The Office’s Agreement not to prosecute Mr. Epstein was based upon its
determination that eighteen months’ incarceration (i.e., confinement twenty-four hours a day)
was sufficient to satisfy the federal interest in Mr. Epstein’s crimes. Accordingly, the U.S.
Attorney’s Office hereby gives notice that Mr. Epstein has violated the Non-Prosecution
Agreement by failing to remain incarcerated twenty-four hours a day for the eighteen-month
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term of imprisonment. The United States will exercise any and all rights it has under the
Non-Prosecution Agreement unless Mr. Epstein immediately ceases and desists from his
breach of this Agreement.

Sincerely,

R. Alexander Acosta
United States Attorney

7/ Y O
By: L
Assistant United States Attorney

ce: _ Chief, Northern Division
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CRIMINAL DIVISIOHN

CASE NOS8.: 2p06-CcFO454 AXE and 2008-CFI381 AKX

gTATE OF FLORIDA,

plaintiff,

JEFFREY EFSTEIN,

pefendankt.
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the PFalm Beach county Courthouse, West
beginning at the hour of 11:08 a.m.
appearances 88 herein noted bo-wikt:

THE COURT: state vs. Epste

HME. BEHGER: Your Henor, wi

ME . SHULLMAN ¢ Your Homoer,
fhomas, LoCiere & Bralow Eor nOR-
PoBL.
THE COURT:
gf The Fost is?
ME. SHULLMAN: peanna Shull
THE COURTI g=H=U=L =~

ME. SHULLHAN:

MR. BEROER: .. vee.
7HE COURT:
MR, EDWARDS: grad EBdwards

well, Judge. Thanks.

p RO CEETD I WG 5

BE IT REMEMBERED that the following proceadings wera had

and tesstimony adduced before the Honorable Jeffrey celbath, &t

on June 10, 2009, with

racord, announce gvarybady s AppEArance.

pradley Edwards for non-party -

Let ma s8low down & 1ittle bit. On hehalf

E—H-UJL-L-H-i-H.
THE COURT: HME. ghullman, good morning. Mr. Barger.

good morning. And Hr. Berger, your client is B --

aAnybody else here?

palm Beach, Florida

{n. Let me have for the

11iam J. Bergser and

peanna Shullman of

party The Palm Baeach

man -

on bahalf of -. as
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4
THE COURT: Lagt name i8 gpelled?
KR . EDWARDS 1 gdwards. E—D—H-L-E-D—E.
THE COURT: okay .
MA. GOLDBERGER: For the other gide, Tour Homel,
Jaek GoldbargeY aleong with pobert cxritten on pehalf of

Jefiraey gpetein.

THE COURT: it 1
tncervene foF the Ppurp
MR. BERGER: Yas
THE COURT: Here

you this go that you ©
chat I den't know &nd

do. 1t appents e me &

ug:&amnnh that wag EeB
ampendment to the agree
in the couzrt'® gilee 4
ghe punltive intervene
don'k

peak at them. I

preoeceduras te saal the

pegin with. I don't kn
when I reviawed the £i
he appropriate and the
party. peing the State
apportuanity to jump th

documants {f they are

- 1g Mocien ToO

g of unsealing records?

g the FoOSE'E and
o8
, sir.

1g what I chink I know, and I tell

an fill &n che gaps af what you Kknow

EuggesT what ¥ou ehink I ought [ 1]

ot Ehare wWos some agreemant =~ an

1gd and then an addendum ©oF

menkt that Was gealed as kO documante

ndar seal and it appears ag though

rs wankt to gunseal those and take &
gea where any of the proper

documenkts WAE aver followad tO

aw but ic's not jumping oukt &t me

ile. S0, I'M thinking that it might

purden might ke o0 the moving

and MrE. Epetein, O give tham cthe

rough the her =~ hoope ro seal the

gntitled EO pave them sealed, then

EFTA00183598
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—

111 grant chat reguest . Tf thaey'tre net sntitlaed tO seal

gman I['11 arder 1t &8 documants

of p:unndurnllv where I think the case {g. 1 will allow

Mr. Berger and Me. ghullman Lo argue Lf they wish Lo

otherwise I will go ever ta Mx.
ro perhaps talk aboukt what they

Mr. BETgexr?

ME. BERGER: T -- I'd like te hear What cthey saY-

THE COURT: Ma. ghullman?

ME. SHULLMAN ¢ agreed.

PR COURT: ME. goldberger?
ME . GOLDBERGER: Yyour Homor =<

THE COURT: 1 mean, Lt 1ooks like they jusk handed

up an hgraed grder tO sligom.

HER. GOLDBERGER! Wwell, 4fF

Ccourt ia reying to short cireuic here and the idea in
tphapry 18 net horrible, it'® por terzible, ic's ascually
not so bad. put let me alert the court to A& couple of
iagsues. pirat of all, this i8 not pomething that came up
ahead of time where We Were moving Ee close a hearing @F
fil1a documents ynder seal and the Rules of Judicial

hdnlnlatrntlan makes &R0 important aistinctcion petween

cthings thakt are done in andvance

during & hearing and the fack that maybe it goes L& the

Rule == ralk about situations that arise during the cours@

5

uyneealed. gut that's kind

goldberger and HE. gritten

think about my suggestion.

the Court -~ 1 know the

and things that come up
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-

af a hearing. rhat thé Rule
gecondly. -.'l Motien te
fule that does pot apply be
Rule that applies EO non-er
1 know the cougt's desire t
just need to alert the Ccour
think LEt'E raally important
thie agreemant already. The
will tell yeou chey have thi
gwe hearings in Eront of Ju
caces herd. Thay moved to U
agresment in fremt of Judge
grder, & WV&ILY. very well ré
copy LOF che Courkb.
THE COURT: oh.

MR . GQLDHIREEHL He @

reasoned prder welghing e interast af the plaintiffs £o
have access to tha nnﬂ-p:nnl:utiun agreament with tha
unn:ldanhtnlitw that the partiec inptended to ne part of
thia agreament. And what he dida, he gaid they =an have
this agreamant. They coan caview it 8ll phey wanb. 1f they
want toO review LE with somabody elae,

them & CORY af this grder that it is mot ta be discloned

to anpyone glEe. gubseguant

that's Ln place right now.

chanks .

g would nokt apply to© thak.
tntervena iE prought undi: a

cause sha mrought Lt ynder &

{minal caBEB. Having gaid that
s get te the {@asues here and I
t bte one other matbteT pecause I
. The Plaintlff's. .. nes
y have this agreement. rounsel
¢ agreemant. There have been
dge MHarra whe has the Faderal
neaal the nonrﬁrbntuuttnn
Marra. He entered an inicial

asoned grder whigh I have &

nrtered B vary., very well

they need L& glive

to that =-- B0 that's the Rula

guhseguant to that the

EFTA00183600
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order.

parcties and Judge Harra

me .

THE COURT:

WR. GOLDBERGER:

THE COURT:
goeing an?

MR. GOLDBERGEBR:
going on in Federal
Your Honoto. the Courkt h
agreament
place. 1f the

they need E@ go 18

THE COURT:
what aboub The PoBt?
MR . EDLDBHEGERl
the

public has right to &ce

Yas.

It is givil prnn:adingu

a8

1 ehink -~

plainciffn went back and maid we want tO dissaminatce this

wea want EBO Aimsgaminate this agreament to other

n

that ragquest and galid, no. My Order ig in place but
have some eompelling reamon why you

be dillaminntaﬁ to others,

This 18 4B

1itigacion pending in the pederal Ccourthouse?

AB OPPOE

gceurkt.

and has put 2 wall reasoned procedure inte
partcies want that agreament unnlllnd whareae
go baek Eo Federal courk and Judge
Marzra ipvited them ko do BO.

That may be &f i pertaine l:.u-. but

court is golng on thie.

procadurs in place and pltimately the court has to conduek

l

7

pared a second ﬁrhtr denying

1§ you
want thie agreement to
file & motion and come wack EO

m result of goma civil

ed to any eriminal pruuacutiun

that are
gut in the interest of comedy .

+uled on the cqntidentinlity

and I think I know where
if The FoBL'E posieion i the

access £O this then there ie a
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El

1 a hearing and de the balancing tesk where you look at

2 whether there ig some compelliing government interest and

3 that's going ®9 ragquire &M avidenciary haaring. 5o I have

4 ne great pbimcktion to filing the Reguest £or clesure and

5 ghen have B8 hearing in front of the courk.

[ THE COURT: Waell, let's do == 1'm thinking out loud.

7 I'm nokt ruling. I will glve You all a chance E© prguwe

B further, but this ie what 1'm thinking I will deo. grant

g the Motion to Intervene. it gives scanding ©O B It
10 gives granding to mhe PoBL EO pontest the fact that thi;a
11 warsa gealed. And then 1 will shifkc cbhe purden back en the
12 gtate and pefendant, Hr. Epstein, ko patition the court to
13 geal these documents. Until such time that I rule oR that
14 T will leave them under seal because they might havse been
15 gorrectly gealed but the procadure wasn'k followed.
16 fhere's got Lo pe notice. You've got ke comply wikth the
17 administrative grder 2.303., You'va got to comply with the
18 gule of Judicial Ldministritiqn z.42004). I think even
19 phough that's & ciwvil =-- it addreEERE A& mivil matter this
20 ig, you know. in the nature of @ civil procedure. go, I'11
21 do that. and thank ¥ou for these Orders. 5o, wherae 4o we
22 go from here? I1'm thinking out 1gud, neok ruling. HI.
23 gergerc?
a4 . MR, BERGER: . Judge, with all due respect I
25 completely disagres with counsel"'s churnctarisatlon of

|
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those two Orders. 1 don't know if he handed up both t@
you?

THE COURT: I do.

¥ER. BERGER: They simply de not say what he tells
you they B8ay.

THE COURT: 1r11 read them -~

ME. BERGER: All right.

THE COURT: —% and I'11 allow you ko make that
argument ==

MBR. BERGER: and == and --

THE COURT: -- at the time of the penewed Metion toO
Seal .

ME. BERGER: All zight. and, alse, I den't think the
courk -- 1 think the ppurt needs L@ deal with this
jmmediately, nxpnditiuullr, Phis ig a matker chat the
gupreame court has placed inerediblea gerubiny over. and the
Aule that wWe gre travelling gpder -=- wWe'C® not only
traveling under @ fule of Judicial administration cthat
applies ko criminal and givil casog, we'ra Aapplying Eo AR
pdministrative grder of this cpurt that wag in place when
the sealing was done and that guperseded the gealing.

THE COURT: I -=

MR. BEROGER: 1'm just gaying, I :&npectfullw ragquest
that the Court net daelay this one minute.

THE COURT: You've got the pgreamnants .

EFTA00183603
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MR. BERGER: pardon me?

10

THE COURT You've got the agreaments anyway . You've

got what's® ynder seal.

KR . BERGER: Judge, We cannet do anything wikh them.

THE COURT: Take that up with Judge MarEd.
MR. BERGER: Mo, sir. That ig not what rhe Order

says. HaY 1 guote Judge Marra., "LE & specific tangible

need arises in a civil case che relief should be gought in

that case.” in other wordse, the civyil cases which are im

front of Judge Hafele {g one forum thet Judge HMABIra gaid

go teo 1E. Judge Harra aid not 8aY that this Court does

not

have juriadictiun go unesal ics own gaalad reoords or te

ypocokbe Lbs oWh grder sealing. and any characterization
-= is false.

THE COURT: 1*'11 take & 100k at it and I'11 draw
from 1£ what it saye =< what I think it says. I apprec
your gealous ripr-tnn:utian of your client. FPleassd, ic
app@ars A8 though wyou're yelling at me.

Mg, SHULLMAN: vour Honor?

THE COURT: MH&. ghullmanf®

HE. BBROER: Judge, thie happens Lo be a Vary
garioug motker and every day af delay dalays our
discovery.

THE COURT: Hs . ghullman?

HS. SHULLMAR: Your Homor, Lf I may e heard on

is

iakte

the

1

EFTA00183604
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igeue Aadg well. KB

of access -~

your Honor BaY that he
ware applied.
rhe procsduresd
Your Honotr 'S -
IEf Mxr. EDS8
coday and meat
Ccpurt sat & hearing aB
golut
you know =<

THE COURT:

ME . SHULLMAN:

THE COURT:
what L8 the =~
to give ten daye
adminiscrative grdar,

What housa {8 burmning

defense, 99 phead and

a raprts-ntntivn of the

r that we neéad an immediate pearing of this

oHE COURT: FRight.
ME . EHULLMAN: -
with ME. Borge
jgsue, That's wha

¢ we'rTe here Lo de today.

My review pf the record does not rev

waere compliad with.
Tk leooks like gorkt
the banch and Judge pucille liia 1et's take it
tein's councel 18 nokt

his burden,

fon here ghould be E

I've gotcha.

-- and they have to make & motien.
Well, what houséa 1§ on tire? I maan,
1 think what rhey have to do 18 they've got
notlce pursuankt to the Rule =~ the
pules of Judicial Adminilestration, to

go through that procesl.

11

public's right

- here espentially. I would agrae

I think 1 neard
+g not olear that the procedueres
gal thak
My review i@ similar t@
of evarybody appfnuchud
andar seal.
prapartﬂ Lo 9o forward
then I would ask that thig
goon A8 pruﬂtinnl because the right

o unsaal the records and themn,

What =-- what prejudice ig there?

down if I say okay. Stake and

unpqaitiouxly move threugh che

EFTA00183605
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ME.

HE.

MR .

MR -

HER .

process and let's get this back on my docket as guickly a8
possible gnd give them gyntil Friday to flile chelr notice
and ten days after that we have an evidentiary hearing. I
go through the process then. What pad thing i@ going EO
happen bY walting these axbra twelve to fiftean Gdays?
EHULLMAN: The bad thing that's going t@ happan,
your Honor, 18 phat the statue duo in Florida 18 that the
cunntl:utinnal right of acce8s ig opeAness.

THE COURT: Right.

jnclined to postpone thie hearing 1 would ask rhat it be
done anpndi:iou:ly ag yYou suggest.

THE COURT: yeah.

tpareafter, ig just delays AacCeER for another EWo waeks
and it infringes on our rights.
THE COURT: 1 agree. MWr. perger, I will let you

anpwer thet same guestioen.
THE COURT! anything gpacitic rather thamn =~
THE COURT: You knew, anything closed that the

poople are allowad LO look at is @ transgression and any

trinsgrluiiuﬂ is baed, but anything anigue payand that?

l

12

SHULLMAN: You know, certainly if Your HomoT is

FHULLMAN: yYou know, Friday and ehen ten days

BERCGER: I den'ft think =-

BERGER: TEE .

BERGER: ygur Hopmer -7 your HONDOI. 1 do net

EFTA00183606
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pelieve that this Court has the jurisdiccion to revisit
the propriaty of the Bealing of thesae records and give the

pefendant OF the State, for that matter. a second bite at

the apple. 1f the records are gealed impreperly. which the
court hae gaid on ite face that appeatrs te have cccurrad;
T do not believe tnat this Court has jurisdiction &9 allow
them & sscond pite at the apple to 9@ through with the
notice reguirenents. Thay should hava done that in front
af dJudge pueillo a year agd and they did mot do itt. The
Eule of Judieial adminiecracion 2.420 eimply does not glve
this Court ghe right te reactivate the procedura that you
putlined. )

THE COURT: okay.

MR. BERGER: Thank You.

THE COURT: anything further, MHr. goldberger or HI.
criccon? )

MR. GOLDBERGER! Just note, ¥our Honor, as far as
the timing sf this and we want to 4o chis nxpl&itiaua:y.
pi coures, this sealing pecurred BOE last waek, not Ewe
weaks ago, Rot fpur months ageo put sleven and ona half
monthe ago. Phe PoBt reported this last July. g, I
underascand the right for the puble te have accees and we
wankt to 4o this as guickly as possible but there 18 no
firu here. There 1s 0@ heuse burning.

THE COURT: Thenm I'1ll 90 ahead and enter gn Order A8

EFTA00183607
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rhe State and/or the defense by nO

Judieial Rule == the Rule of Judic
2,420, paragraph d, that putlines
fgiles in these pypes of caseas and
gchedulad for argument on whether
sealed. Uncil that time they will
Judge Pucille gigned off om the QO
pp Aisturb that until I find mora
Rovant's posicion.

MR . GGLDBEIEBR;. Thank You.

THE COQURT: Anybody want ta
to a writktan order?

ME. BDWARRDE: i'd like TO o
xpow Lf you'Te golng to give us a

THE COURT: 111 deal with &
you some tlme. HowW mpuch time do ¥©
pake? I don't think I'®m going tO h
much time do you think we need? A

M. EDWARDS: Hot more. i*d
longest.

THE COURT: i1'm not taking ®

that. Io the meantime. do you agre

give indicated, EDAE ie that 1'11 grant the Intervener'e

Motion EO fptervens. YoOU pnave standing. I will erder that

of =-=- comply with the administrative grder 2.303 and the

14

on Friday Eile a Kotlice

ial Adminiskracion

the procedures to seal
then we'll get & hearlnd
or net they will be
remain sealed becauvee
der and I'm not inelined

abhout Ehe merits of Che

roeduce any of chat mess

ar Heonmor. I°d like t@
hearing date today.
hat. Y--h.‘Lut me give
¢ think itc's golng Eo
ave any surprises. How
half hour?

say &an hour at the

vidence or anyehing 1ike

e it would be prudent
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15
for ma to take & look and see what the content of these
thinge are so I canb he articulate on what =-=- thelr know
apout? I didn't do that for today's hearing?

ME. GOLDBERGER: The defense -~

MR. EDWARDS: The non-prosecution agreemenkt?

THE COURT: Right. Whatever ig under seal. Whataver
ie is that's under seal I'll take & look at it so that I
can At least have 3 faal for appareantly wWhat Y¥you all know
and I den’'kt.

MR. GOLDBERGER: the defense has no objection.

THE COURT: Okay. 111 go ahead and rgad those EwWe
gepalaed documants and I'1ll ses you back here, apsuming that}
Mr. Ooldberger and My, Critton get that done bDektwean now
and Friday. Ten days grom this Friday {s the 22nd. How
about we do this on the 25ch ac 1:307

MEL. GOLDBERGER: one moment, Your Honer. That's fine
with ma.

MR. BERGER: Thank you.

THE COURT: All right. Great. Thank you 90 muech .

MR. OGOLDBERGER: Thank you, Judge.

EPEQEBEDIHGS CONCLUDED)
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pated this 10kh day of June. 2009,

1, LOUAHNE RAWLE, certlify that I was authorized Lo
and did digitally repoct the foragoling proceedinge and that the

pranscript is & trus and cemplate record of my motes.

l
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I'I.ﬂ:!'lﬂlﬂﬂl

BE IT REHMEMBERED that the following proceadings ward had and testimony adduced before the
ponorable JeffTey Colbath, at the paim Beach County Courthouse, Wesk palm Beach, Florida beginning

at the hour of 11:08 &.m. on June 10, 2003, with appearances a8 herein noted to-wik:

THE COURT: State VE. ppstein, Lat we have for tha record, announce pvarybody ' s
APPRATANSE .

me. BERGER:; Your HanoT, William J, Berger and Bradley Edwards for non-

party

Mg, SWULAMANG ‘fou¥ Honor, DEanad shaliman of Thonas, Lociers & Bralod for nof-paty

The Palm Beach Pest.

THE COURT: Lat ma slow down a litcle pit. on behalf of The Post ia7?

5. SHULLMAH: peanna Shallman, THE COURT: g-H-U-

L, -

Mg, SHULLMAN: g-H-U-L-L-M-RA-H.

THE COURT: Ms. shullman, good morning. Mr. Barger, good morning, Aod Mr. BorgerT,
your client is B -

pon. BERGTR: -.. yan.

THE COURT Arybody eloe mera

M. EDWARDS: Brad Bdwards on pehalf of i a5 well, Judg=. Thanks.

EFTA00183619
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Proceedings

THE COURT: Last name is spelled?

W-A-R-D-§, THE COURT: Olay.

ME. GOLDBERGER: For the

June 10, 2009

MR, EDWARDS: Edwards. E-D-

other pide, Your Honer, Jack GoldbaTgeT along with

Robert Critten of behalf of Jeflirey Epstein.

wue CouRT: It is the Post's anallll. 5 Motion to Intervens for the purpeas af

unaealing records?

Mg, BERGER: ¥em, #iT.

THE COURT: Here's what I

think T know, and T pell you this 5o that ¥ou can fill im

tbﬂgiplﬂ!iﬂtﬂ#lmthﬂtlﬂm‘thﬂllﬂﬂmltNMt

appears to me that there wWAB BOmE Bgreemnt

addendum or amendment to the agreement that Was sgaled ag Lo

uﬂurmlmﬂitwmuhm

h the punitive interveners

peak at them. I don't see whers any of the proger procedures

followed to begin with. 1 don't know bat ic's not

fila, 5o, I'm thinking that it might be appropriate and

you think 1 cught to do. It

.- an agresmnt that was sealed and thén an

documents in the pourt's files
want to unseal those and take @

to peal the documents was aver

umplng out at we when I reviewed the

the burden might pe on the moving

parcy, belng the State and Mr. Epstein, to give them the opportunity to Jump chrough the hur --

noops to seal the documents if they

are entitled to have them sealed, then

EFTA00183620
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1711 grant thak roquast, IT thay'ce not entitled bo gaal them I'11 prdar it &S dooumant s
unaealed. Bub that's kind of prosadurally whare I think the case is, I will alleow HE.
perger and Hs. ghullman to ATgud if they wish to, othecwiss I will go ovar to Hr.

goldporger and ME. critton to parhaps talk about what they think about my suggestion. Mr.

pargec?

MR, BERGER: I -~ 1°d like to hesr what thay S8Y- THE COURT: Ms. Ehullman?
M5, SHULLMANL hogrwad,

THE COURT: Hr. Goldbarger? MR. GOLDBERGER: Your

Honor —
THE COURT: I maan, it looks like they just handed up an ngeaad Ordar to sigm.

MR. COLDBERGER: Wall, if the caurt —= 1 knoW the Court is erying ko ghogt oirouik
nera and the idea in theory i@ not herrible, it's not tarribla, it's actually not 8o bad.
put let ma alezt tha Court te a coupla of lssued. First of all, this is not something that
umw-h“dnctu--unnm-mrmmulnnlmrimurzuimnu undar #eal
and tha Rales of Judicial Raministration makes A0 important digkinotion Datween things that
are dopm in advance and things that como R during & hearing and the fact thak maybe 1t

goas to tha Fula -- talk sbout situnations that aciss during tha course

EFTA00183621
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of a hearing, that ehe Eules would not apply to that. s:mndw.-l.'s Mobion to Intervens
{g brought under 3 fuie that doas not apply because ghe brought it under a Rule that
applies to non-criminal cases. Having said that 1 know the Court's desire to get o the
{isgues here and I just need to alert the Court to one other mattex pocause I think iks
really important. The Plainciff's, B.H., has this agreament already. They have this
agresmant . counsel will tell you they have this agreement, Thers hawe been Two nearings in
sront of Judge Marrd who has the paderal cases here. They moved Lo ynseal tha non-
prosecution agresment in front of Judge MarTd. He entered an jnitial Order, & Wery. wery

well reasoned order which 1 have a CORY for the Dourt.

THE COURT: Oh, thanks .

MR. OOLDBERGER: He entered a Very, Very well reascned order welighing the
interest of the plaintitfs to have access to the aon-progacutlon ageeemeant with tha
contidantiality that the parties intended to be part of this agreement. And what he did,
he said they can have this agreament . They CAT raview it all they want., I1f they want to
raview Lt with pemebody else, they npeed, to give them & copy of this Order that it is not
to be discloged LO anyone @lse. gubspgquent To LRt == go that's the Rule rhat's in place

right noW. Subseguent £o chat the
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plaintiffs went back and sald we want to digseminate this Order. e want to disseminate
this agreament Lo other parties and Judge Marra pncered a second order denying that request
and said, no. MY order 15 in place put if you hive Some compalling reasan wivy you want this

agreement to be dipseminated kO orhers, file a motion and come pack to

quE COURT: This is as a casult of some civil litigaticn pending in the

pederal Courthouse?

MR, OOLODBERGER: Yed.
THE COURT: A8 opposed to amy eriminal prosecution going on?

pi. GOLDBERGER: I ig edvil procesdings chat are going on in Federal Court. BuT
in the intereat of comedy, Your Hopor, the Court has ruled on the confidentiality
agreement and hag put a well reamongd procedure {nto place. If the parties want that
agresment unsealed whore they nemd to go is go back £O Federal Court and Judge Marca

{nvited them to do so.
THE COURT: That may pe as it pertains tu-,. mat what about The Post?

M. GOLDBERGER: 1 think -- and T think 1 know wiyere the Court is going on this. 1L
The Post'S positien is the public has right ko ace -° access to this then thera is a

procedure in place and sitimately the Court has to conduct
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a mearing and do the balancing et where you 1ok at whether there is some compelling
government interest and that's going b0 require an gvidentiary pearing. S0 1 have 0o Great

objeccicn Lo filing the Regquest £0F Closure and then have a hearingd in front of the Court.

THE ONURT: Well, let's do - iip thinking put loud, I'm not tuling. I will give
you @ll & chance to arque Purther, put this is what 1'm thinking I will de. grant the
otion to Intervene. It gives standing to . 1x gives atanding to The Post to comtest the
fact that these Wers gealed. And then 1 will ghift the purden pack o the State and
pefendant, ME. Epatein, o petition the court to seal these doeuments . Until guch tima that
1 rule on that T will lmave Chem under seal because tney might have pean correctly pealed
tut the procedurs wagn't followed. Thers's got to be aobice, You've got to eomply with the
pAministrative prder 2,301, You've gok to comply with the Fule of Judicial adminiseration
3.4200(d) . I think sven though that'a @ civil -- it addressas & civil makeer this is, you
¥now, in the nature of a civil procedurd. gg, 1'11 do that. amd thank you LoT chese Orders.

Bo, where do we G0 from here? 1'm thinking cut loud, pot ruling, Mr. Barger?

R, BERGER: Judge, with all due respeot 1 completely digagree with coungel's

characterization of
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those LWe gedara, I den't xnow AE he handed up Bokh e

youf
THE COURT: I da.
HR. Bm;m-uqﬂrmmt-mih-th-bﬂuwutm-q.
THE COURT: 1*11 zead tham =HR. BERGER: ALl
cight.
THE COURT: =~ and 1'11 allow you ko make that prgument =
wR. BERGER: And == ard -
guE COURT: -- 8k the tima of hh-mwﬂdmtuntn
seal.

Mg, BERGER: All right. And; also, I dom't phink the Court =- I khink the Courk
pepds to deal with this immediately. axpediciously - This is a mabber that the Saprems Court
has placed ineredible aorutiny OVer. nod che Rudle chat we are cravaling under == we'pe not
oaly traveling under & Rule of Judieial adminiseration rhat applies Lo ecriminal and civil
casas, v.-'n applying o an adminisrrative grder of this pourt that wWas in place when the

gealing was done and that guperaeded Lhe pealing.
THE COURT: T -

p, BERGER: 1'M just sayind. 1 respectfully request ERAT the Court net delay this

one minULe.

THE COURT: Wou'we got tha agreemants.
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1

MR, BEROER: pardon ma?

THE OOURT: You'vwe got Ethe agraamants anyway. You've got what's upder seal.

R, BERGER: Judg=. we cannot 99 anything with them, THE COURT: rake that up with

Judge MATTA.

e, BERGER: HOu gir. That is mot what the Order says. May 1 gquoie Juidge Maryd. =If
a specific rangible naed arises in a civil cads rhe relief ahould be sought in that case.”
1n other words, the civil casas which are in front of Judge Hafele is ond forum that Judge
parra said go to it. Judge Marra did mot Sa¥ rhat this Court does not have jurisdictica to
unseal its own sgaled records OT po vacate its own order sealing. And any characterizakion

ig == is Ialae.

THE COURT: I'1L paks & look at 4t and 1°11 draw from it what it says -= what 1
ehink it says. 1 appreciate your zealous rnpruﬂntat;lm of your eglient. Flaasa, it appaard

ap though you'Te yelling at ma.

M5, SWULLMAH: your Honor? THE COURT: ME.

gShullman?

g, BERGER: Judge, this happens to be a wery sericus matber and every
day of delay delays Sur Alacovery.
THE COURT: Ms. Shallman?

ME, SHULLMAH: Your HomoL, i:imbamrdnntm
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jspue as well. he & reprasantative of the publio®s right of aocans -
THE COURT: Right.

s, SHULLFRH: -- hars sgsentislly, T would Agres with Mg, Berger that We naed AN
yymediate hesring &0 this isgue. That's yhat wa're here to do today. I think T heasd ¥our
Honor amy that nha's not clesr that the progedursds wara spplied. MY raview of the record doas
pot reveal thak tha procedured wars complind with. My roview is gimilar to Your Honor'e. 1E
iooks like sort of everybody approached Ehe pench and Judge pucillo said lat's raka it wnder
gaal, If MT. Epokain's counsal i3 not peepared to ge forward bodiy and meat his barden, then
1 would ask that this court set @ heaing &5 poofi A8 p:munnl pecausa the right soluticon
hare should be to unseal the records and than; you know =

THE COURT: 1°ve gokchd.

e, BHULLBMH: - - and they have £o maka @ motion. TAE CcOURT: Well, what house is on
fira? 1 maan, what is tha -- 1 think what they qu-i to do ie Ehvary " ve gok to giva ten days
notios puzaaant ke tha Fule == tha administzative order, Bules of Judigial Mn.ll.t.rll:.i.un.
o go theough that pEoCans. What —-= what prajudics is thara? What housa i8 purning down if

1 say oERY- gtate and defensa; go ahead and .up-ditci.wliy movae theough the
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2 procass and lat's get this back on mf docket am quickly as

possible and give them unbil Friday te £ile their notice and tan days afteT that we have
an evidantiary hearing. I 92 through the procees chan, What bad thing i8 going o happan

by walking thase axtra twalve to fiftesn daysT

pE. SHULIMAN: The bad tning that's geing 9 happen, Your HemOT. i that the status
qua in gFlorida is that the oul'llti.t.uth:ﬁl-l right of accass i@ opannass .

THE COURT: Right.

e, SHULLHAR: Tou know, ooriainly if Youe Hones ie inclined ta peatpons this heasing T

weuld mak that it e dons -a-p-ldit.:.wlly ad you maggesi.
THE DOURTI Yanki.
HE, SHULLMBH: You know, Friday and than beR days thareafter, it just delays

access for anothar e weeks and it jpfringes on our righks.

THE COURT: I agres- wr. Barger, I will let you Bnawar that same questich.
R, BERGER: I don't think =

THE COURT: Anything gpecific rathee than —HR. BERGER: Yas.

THE COURT: You xnow, anything closed thabt the pacple are allowed to lock at is

a transgressicon and any Eranegransion is bad, bat anything unlgue payand that?

pm, BERGER| Weu® fenge -- YouE Hanee, T do nat
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pelieve that this Court has the juriadletim ro pevisit the propriecy of the sealing of
rhess records and give the pefendant of tha Stale, for that mabter, a sscond bite at the
apple. 1f Ehe pecords ace soaled {mproperly, which the Court has said oft its face that
appears to have goourred, 1 9o mot palieve that Cthis Court has jurhaicr.inn to allow them 2
second bite at the apple to 30 throwgh with the notice raquirements. Thay phould have done
chat in front of Judge Pucille @ year ago and they did net do it The Rule of Jedicial
Adminiscration 5,420 simply do88 not give this FAourt the right to reactivata the procedurs
that you cutlined.

THE COURT: OKay.

WR. BERDEL: Thank you.

THE COURT : paything further, Mr. Goldberger ©F M. Critcon?

MR GOLDBEROER: Just pote, Your HONOE. as far as the ciming of this and wé
want to do this ::puditlmmly. of course; this sealing ooourred not 1ast waek, Dot TWo
wosks AgT, not four months ago Bt glaven and one half moaths ago. The Post reported

rhis last July. 5o, 1

understand the right for the puble o have ACCREE and we want TO do this as quickly as
possible but there iz no Cize here. There L8 00 house burning.

THE COUET: Then 111 go Bhead and moter an Ordet psg
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I've indicated, that ig that I'll grant the Intervener's Hotion to Intervens. You have
ptanding. I will opder that the Btate andfor the defanse by neen Friday file a Wotice of =~

comply with this Adminiskrative opder 2.303 and tha Judicial Rele -= the Rule of Judicial

Administration

2,420, paragraph d, thakt gutlines tha proceduras bo geal files in thesa types of cases and
then wa'll get & hearing soheduled for arguwant on whether or BOL they will be sealed,
Unkil that bime they will reamain sealed bacausa Judge Pucille signad off on tha order and

I'm not impolined

o disturh that onkil I find moze ahout the merits of the mevant's poaition.

HE,. GOLDBEREER: Thank Yo

THE COURT: Anybody wank to reduce any oF that mass to B writken Codar?

HR. EDWRRDE: 1'd like to Your gonor. 1'd like to know if you'ré Qoing to give

wa & hearing data today. THE COURT: 1111 deal with that. Yeah. Lat ma give

you scma Tima. mmﬂmmmmﬂit'l qﬂl.nqmmﬂIdun‘t phink 1'm going o

hawe &ny Surprises. mmt;—hyuuthirﬂnnmamllmr?

MEL. EDWRBDE: Wot mora. 1'd say an hour at the longest.

THE COURT: 1'm not taking gvidence o anything iike that. In e maantime, do you

agrea it would be prudant
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:u—tbt-klllmk.niﬂ-nhlthh-mmtnfﬂnu chings are 8o 1 can B9
articulakte on what == thelr know about? I dida’t do that for roday's hearing?

HR. GOLDBERGER : Tha dafense —

MR, EDWARRDS: Tha non-propecukion agrammant?

THE COORT: Right. Whatever is under gpal, Wnatever it i that's under smal I'1l1

rake a look at it so that I can at lpast have @ feal for uppht'lntly what you all knoW and

I don't.
MR, GOLDBERGER: The defense hAS NO pojection.
THE COURT: COkay. 1111 go ahead and read those L0 sealed documents and 1'11 ged

you back heTE. aspuming that M. goldoerger and MC. critron get that done perwean now and

Friday. Ten days [rom this Friday is the 33nd, How about We dop this on the g%th at 131307
MR, GOLDBERGER: One mament, Tour Honor. That's fipm with mi.
MR, BERGER: Thank you.
THE COURT: ALL glght . Greak. phank you ac mach, HE. GOLODERGER: Thark Yo dudgE.

(PROCEEDIHGS CONCLUDED
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1, LOURHHE AAWLE, ceEbily that I wa® authorized o and did digitally raport the

foragoing proceadings and Ehat the rranscript is a trua and oomplete record of m¥ nobme .

pated this 10th day of Juné, 2009.

AT
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[N THE CIRCUIT OCURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

ADMINISTRATIVE ORDER NO, 2.303-9/08

IN RE: SEALING OF COURT HEARINGS
AND RECORDS

The Florida constitution mandates that the public shall have access to court records, subject
only to certain enumerated limitations which are restricted by operation of state law, federal law, or
court rule. Inre Amendments to Florida Rule of Jud icial Admin. 2.420 — Sealing of Court Records,
954 S0.2d 16 (Fla. 2007). The Rules of the Supreme Court strongly disfavor court records that are
hidden from public scrutiny. The Florida Supreme Court recently adopted Interim Rule 2.420 of the
Florida Rules of Judicial Administration which addresses the procedures for sealing noncriminal
court records. In order to ensure that both criminal and noncriminal court records are sealed properly
it is :

NOW, THEREFORE, pursuant to the authority conferred by Florida Rule of Judicial
Administration 2.215, it is ORDERED as follows:

1. A request to make court records or a court hearing confidential in any type of case must be
made by written motion. Parties cannot submit an agreed-upon order. The Motion must be
captioned “Motion to Make Court Records Confidential” or “Motion to Make Court Hearing
Confidential”. The Motion must identify with particularity the records or hearing to be made
confidential and the grounds upon which it is based. The Motion must include a signed
certification by the party making the request that the motion is being made in good faith and
is supported by a sound factual and legal basis.

2, The records that are the subject of a Motion to Make Court Records Confidential will be
treated as confidential pending resolution of the motion, The case number, docket number,
or other identifying number of a case will remain public. Pseudonyms may be used as
permitted by the court. Court records made confidential under this rule must be treated as
confidential during any appellate proceeding in this Circuit.

3. A public hearing on any motion to seal a court record or court hearing will be held as soon as

practicable but no less than ten (10) days prior to the notice being given to the public and the
press and no later than 30 days after the filing of the motion. A party may seek to hold all or
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a portion of the hearing on a Motion to Make Court Records Confidential in camera if
necessary to protect any of the interests listed in Interim Rule of Judicial Administration
2.420(c)(9)(A). The moving party will be responsible for ensuring that a complete record of
any hearing be created either by use of a court reporter or by any recording device that is
provided as a matter of right by the court.

A sealing order issued by a court must state with specificity the grounds for sealing and the
findings of the court that justify sealing. The order granting the sealing request must contain
as much detail as possible including the parties’ names or pseudonyms, whether the progress
docket is to be confidential, the court records that are to be confidential and the names of
persons who are permitted access. The order must contain specific findings that the degree,
duration, and manner of confidentiality are no broader than necessary to protect the interesis
listed in Interim Rule of Judicial Administration 2.420(c)(9)(A). The order will not reveal
the information that is to be made confidential. The order will direct whether the progress
docket is to be sealed.

[f an order sealing a court file is silent as to whether the progress docket is to be sealed, the
clerk shall seal the court file but maintain a public docket with no alternation of the parties’
names. In accordance with Interim Rule of Judicial Administration 2.420(c)(9) the Clerk
shall NOT seal the case number, docket number, or any other identifying number of a case
that is sealed by court order.

The Court will direct the Clerk to post the order sealing the court file on the Clerk’s website
as well as on the bulletin board located at the Main Courthouse within ten (10) days
following the entry of the order and must remain posted in both locations for at least 30 days.

A nonparty may file a written motion 1o vacate a sealing order in accordance with Florida
Rule of Judicial Administration 2.420 (2007); In re Amendments to Florida Rule of ] udicial
Admin, 2,420 — Sealing of Court Records, 954 So.2d 16 (Fla. 2007).

A public hearing must be held on any contested motion to vacate a sealing order. The court,
in its discretion, may hold a hearing on an uncontested motion. While challenge hearings
must be open to the public, a party may seek to hold a portion or all of the hearing in camera
if necessary to protect the interests listed in Interim Rule of Judicial Administration
2.420(c)(9)(A). The movant must ensure that a record of the hearing is made. The movant
seeking to vacate an order bears the burden of showing that the order is unsound.

If the identity of a party is to remain confidential, all applicable pleadings will be filed with
the following designation on the front of the pleading: «Confidential Party — Court Service
Requested”. The judicial assistant for the division in which the pleading is filed is
responsible for providing such notice to the applicable parties. The judicial assistant is to
provide such notice so as not to inadvertently reveal the identity of the confidential party.
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10.

11.

12,

13.

This administrative rule does NOT address the confidentiality of records admitted into
evidence and it does NOT pertain to the statutory process for sealing or expunging criminal
history records, Motions to Seal pleadings or court records filed in a criminal case must,
however, comply with this Administrative Order. This administrative order also does NOT
pertain to court records that are confidential pursuant to statute, rule or other legal authority.

[f a motion to seal is not made in good faith and is not supported by a sound legal and factual
basis, the court may impose sanctions upon the movant.

The Clerk of Court, or a deputy clerk, is hereby authori zed to open any court file sealed by
operation of law or court order for the purpose of filing documents pertinent to the particular
file, as well as for microfilming or imaging files, and for preparing a record on appeal. The
Clerk, or deputy clerk, shall reseal the file immediately upon completion of the task, with the
date and time of the unsealing clearly marked on the outside of the file along with the initials
of the deputy clerk.

In all matters except adoption and surrogacy cases, the Clerk of Court will make the contents

of & sealed file available to adult parties and their attorneys of record. The contents of
adoption and surrogacy files shall not be made available to any person absent a court order.

DONE AND SIGNED in Chambers in West Palm Beach, Palm Beach County, Florida

thisﬁ day of September, 2008,

et _
Af - VW

Kathleen J. 11 o
Chief Ju

supersedes admin. order 2,032 10/06
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IN TITE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
[N AND FOR PALM BEACH COUNTY FLORIDA

ADMINISTRATIVE ORDER NO. 2,032 - 10/D6*
IN RF: SEALING COURT HEARINGS

AND RECORDS
f

WHEREAS all court proceedings are public events and a strong presumption of
public access altaches 10 all procesdings and their records; and

WHEREAS records made or received pursuant to court rule, law, or ordinance, or in
connection with the transaction of official business are subject to public disclosure; and

WHEREAS privacy rights of litigants may in certain circumstances require that court
records or documents in the recard should be sealed.

NOW, THEREFORE, it is ORDFERED that to balance the competing interests of
litigants' privacy intcrests and the public’s right 1o access to courl records, the following
procedures are estublished for sealing count records:

1. When a Mation is received for the sealing of hearing or all or part of a court record,
the Court will direet a hearing be held on same. The Court will give notice of the hearing by
posting same on the electronic bulletin board established by the Clerk of Court expressly for this

Unless otherwise ordered with a reason given by the Court, notice should include
enough disclosure to identify the case, the movant, the respondent, and a bricf, generic
description of the matters sealed or sought to he sealed.

2. “The Court will not s¢t a hearing less than ten (10) days prior to the notice being given
10 the public and the press.

4. Where prior notice to the public and press regarding the sealing of a record is not
practicable. the Courl will address such Motion, and if granted, provide notice of any decision to
seal on the Clerk's electronic bulletin board. Unless otherwise ordered with a reason given by the
Cour, nofice should include enough disclosure to identify the case, the movant, the respondenl;
and a briel, generic description of the matters scaled or sought 1o be sealed.

4. Access to court proceedings and records may be restricted to protect the
interests of liligants only after a showing that the following has been meal:

(i) the measure limiting or denying access, closure or sealing of records or
both, is necessary to prevent & serious and imminent threat to the
administration of justice;
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(i) no less restrictive allernative measures are available which would
mitigate the danger, and

(Hii) the measure being considered will in fact achieve the court's protactive
purpose.

5. The reasons supporiing sealing the file must be stated with specificity in the
order sealing the court record or hearlng. The Case number should remain aocessible on
panner** rogardless of whether the case has been sealed.

DONE and ORDERED, in Chambers. st West Palm Beach. Florida this 13™ day of
October, 2006.

18/
Judge Kathlcon J, Kroll, Chiel Judge

+ supersedes administralive order no. 2.032 - TH4

&4 [l Court recognizes the prescnt technology (as of October 10, 2006) used by the Clerk
supports this, however it can not happen withoul a sysiem madification which shall be completed

by December 31. 2006.
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(Cite as: 1994 WL 741009 {Fla.Cir.Ct.))

c

Florida Circuit Court, Seventh Judicial Circuit,
Volusia County.
JOHN DOE-1 THROUGH JOHN DOE-4 and Par-
ents of John Doe-1 through John Doc-4, Plaintiffs,

MUSEUM OF SCIENCE AND HISTORY OF
JACKSONVILLE, INC., Defendant.
Mos. 92-32567-CI-CI1, Div. 32.

June 8, 1994,
William H. Ogle, Ormond Beach, FL.
W. Douglas Childs, Jacksonville, FL.

Jonathan D. Kaney Jr., Daytona Beach, FL.

OPINION AND ORDER ON MOTION TO
CLOSE TRIAL

RICHARD B. ORFINGER, Circuit Judge.

«| THIS MATTER is before the Court on the
plaintiffs’ motion to exclude the public from the tri-
al of this case. Notice of hearing was given to rep-
resentatives of the media as required by law. News-
Journal Corporation, publisher of The News-
Journal, filed a response and appeared in opposi-
tion to the motion. Defendant took no position.

According to the complaint, a man who worked at
the local museum sexually abused the minor
plaintiffs, He had first come into contact with three
of the minors as they served as volunteers under his
supervision. More than four years ago, the abuser
was prosecuted and sentenced to prison. Since then
the plaintiffs have settled suits for damages result-
ing from this abuse against the Daytona Beach Mu-
seum of Arts and Sciences, the Volusia County
School Board, and the Florida Department of
Healih and Rehabilitative Services. As a previous
employer of the abuser, plaintiffs allege this de-

fendant failed to disclose information about the ab-
user's record of sexual abuse when it received an
inquiry related to his employment in this com-
munity.

Although so many persons have become familiar
with the case that defendant has listed eighty-one
potential fact witnesses, no victim has yel been
identified in the media.

Relying on a privacy interest in the facts relating to
the sexual abuse, plaintiffs argue that closure is ne-
cessary to prevent the substantial harm that likely
would result from w'.-'elarqu_Ncif these facts and
identification as the victims, Thus the motion
calls upon the court to decide whether a privacy in-
terest in the facts relating to sexual abuse suffered
by the minors provides a proper basis for closure of
the trial of the minors' suit for damages arising out
of this abuse. For the reasons that follow, the court
concludes that this is not a proper basis for closure
and denies the motion.

FMI1. Previously, plaintiffs moved for an
order restraining anyone, including the me-
dia, from publishing information disclosed
during the trial that would identify the
minor victims. The court denied this mo-
tion. See: Nebraska Press Association |}
Stuart, 427 U.S. 539 (1976) and The Flor-
ida Star |} B.J.F., 491 U.S. 524 (1989).

Whenever other interests compete with the public
interest in open judicial proceedings, “[o]ur analys-
is must begin with the proposition that all civil and
criminal court proceedings are public events, re-
cords of court proceedings are public records, and
there is a strong presumption in favor of public ac-
cess to such matters.” Sentinel Communications Co.
| watson, 615 So.2d 768, 770 (Fla. Sth DCA 1993)
(citing Barron l Florida Freedom Newspapers,
Ine., 531 So.2d 113 (Fla.1988)). This presumption
rests on the most fundamental values of American
governmenit.

& 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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“[T]he people have a right to know what is done in
their courts.... [T]he greatest publicity to the acts of
those holding positions of public trust, and the
greatest freedom in the discussion of the proceed-
ings of public tribunals that is consistent with truth
and decency, are regarded as essential to the public
welfare.” Barrom, 531 So.2d at 116-7 (citing In re
Shortridge, 34 P. 227, 228-29 (Cal.1893) ). Open-
ness in courts has a salutary effect on the
propensity of witnesses to tell the truth and of judi-
cial officers to perform their duties conscientiously.
It informs persons affected by litigation of its effect
upon them and fosters “respect for the law[,] intelli-
gent acquaintance ... with the methods of govern-
ment[, and] a strong confidence in judicial remedics
.. which could never be inspired by a system of
secrecy....” Id., (citing 6 WIGMORE, EVIDENCE
§ 1834 (Chadbourn rev.1976) ). These fundamental
values come into play whenever the court is in ses-
sion, and the presumption of openness applies in
hard cases as well as easy cases. “The reason for
openness is basic to our form of government.” fd,

#2 This motion is opposed by various news organ-
izalions, but the presumption of openness is of lar-
ger importance than the immediate interest of the
press in the case of the moment. To be sure, the
press has a cognizable interest in maintaining open
courts “because its ability to gather news is directly
impaired or curtailed” by restrictions on access.
Moreover, the press is assigned a fiduciary role in
enforcing public rights of access because the press
“may be properly considered as a representative of
the public [for] enforcement of public right of ac-
cess.” Nevertheless, the values of openness in
courts transcend the interests of the press because
“[f]reedom of the press is not, and has never been a
private property right granted to those who own the
news media, It is a cherished and almost sacred
right of each citizen to be informed about current
events on a timely basis so each can exercise his
discretion in determining the destiny and security
of himself, other people, and the Mation." State ex
vel. Miami Herald Pub. Co. |} Melntosh, 340 So.2d
904, 908 (Fla.1977). In serving the right of cach cit-

izen to be informed, judicial openness, of which the
press is an instrument, sustains public confidence in
the judiciary and thus serves the ultimate value of
popular sovereignty.

This higher purpose of openness is not always ap-
parent in the public scrutiny of the daily business of
the courts. Depending on the definition of news-
worthiness, it may be possible to dismiss as un-
worthy much that transpires in civil courts, Here, il
is easy to ask what public interest is served by sulp-
jecting these minor victims to the risk of public
identification. However, Barron teaches that this is
the wrong question because it overlooks the higher
purpose of openness in the courts.

In Barron, & case involving privacy concemns inher-
ent in a divorce case, the court strongly reaffirmed
the presumption that Florida civil courts are open.
In dissent, Justice McDonald saw the question in
case-specific terms. He would have closed the pro-
ceeding because “the rights of the public to inform-
ation contained in a domestic relations lawsuit is
minimal, if existent at all.” 531 So.2d at 121. Impli-
citly, this approach would have required the pro-
ponent of openness to show a particular need 1o
know facts of the specific case in order to gain ac-
cess. The majority rejected this approach because it
zaw the conflicting interests in broader lerms. “The
parties seeking a dissolution of their marriage are
not entitled to a private court proceeding just be-
cause they are required to utilize the judicial sys-
tem.” 531 So.2d at 119.

A closure request implicates the integrity and cred-
ibility of the judicial system itself and not just the
immediate concerns of the parties. The balance to
be struck is not between the people's need to know
the particular facts of the case versus the parties'
need to keep these facts private but between the
public interest in open courts versus the personal
desire for a private forum. “Public trials are essen-
tial to the judicial system's credibility in a free soci-
ety.” Barron at 116.

*3 Although the Florida Supreme Court holds that

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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“the public and the press have a fundamental right
of access to all judicial proceedings,” however, this
right is not absolute. Stafe ex rel. Miami Herald
Pub. Co.|}. Mclntosh, 340 So.2d at 908-9. In Bar-
ron, the court took the occasion to establish the
standards upon which the presumption of openness
may be overcome when necessary “io protect com-
peting interests.” The court wrote a “definitive
statement ... to assist judicial officers in this sensit-
ive area.” 531 So0.2d at 117-8.

Barron establishes a strong presumption of open-
ness for all court proceedings and records, places
the burden on the proponent of closure, and grants
standing to the public and media to challenge clos-
ure orders. Before a court may enter any order of
closure it must determine there are no reasonable
alternatives to closure and must order the least re-
strictive closure necessary to accomplish the pur-
pose of closure. 531 S0.2d at 118-9. A closure or-
der should be “drawn with particularity and nar-
rowly applied.” 531 So.2d at 117.

Barron specifies an exclusive listing of those com-
peting interests that may under appropriate circum-
stances be sufficiently weighty to justify closure.
Closure may be ordered “only when necessary” to
serve one of six competing interests:

(a) to comply with established public policy set
forth in the constitution, statutes, rules, or case
law;

(b) to protect trade secrets;

{c) to protect a compelling governmental interest
[e.g,, national security; confidential informants];

{d) to obtain evidence 1o properly determine legal
issues in a case;

{e) to avoid substantial injury to innocent third
parties [e.g., to protect young witnesses from of-
fensive testimony; to protect children in a di-
vorce]; or

(f) to avoid substantial injury to a party by disclos-

ure of matters protected by a common law or pri-
vacy right not generally inherent in the specific
type of civil proceeding sought to be closed....

At the outset, the proponent of closure must identi-
fy one or more of such interests that is implicated in
the proposed closure. Here it is not necessary to go
beyond this first level of analysis because plaintiffs
have not connected their motion to a valid interest
that would justify closure.

This motion poses a direct confrontation between
the individual interest in privacy and the public in-
terest in open courts, Because there is inherent in
the case sensitive, intimate, and embarrassing
private facts, plaintilTs seck to litigate their claim in
a closed proceeding. They argue “[t]hat revelation
of [the identities of the minor plaintiffs] has the po-
tential to inflict substantial harm upon them [as] &
matter of common sense.”

There is no guestion there are sirong reasons to
keep private the facls surrounding the abuse prac-
ticed on the minors by the now-imprisoned abuser.
The question this court must decide, however, is
whether these aré reasons to securc the courtroom,
The question is not whether 1o afford privacy to the
plaintiffs but whether to afford plaintiffs a closed
forum in which to disclose these facts.

*4 Although there is no case directly on this point,
the present question comes fully within the holding
of Barron, which thoroughly considered the com-
petition between the people’s interest in public
courts and the personal interest in private facts. In
effect, Barron raised the guestion of the role io be
assigned to privacy in a system of public courts,
and the majority resolved the issue by granting a
narrow role to privacy based on considerations re-
lating to the legitimate expectations of privacy.

In the Florida Supreme Court's well-developed pri-
vacy jurisprudence, the fundamental basis of the
right of privacy is a legitimate expectation of pri-
vacy. Not every fact in every circumstance i
private, and not every act of government violates

© 2009 Thomson Reuters/West. Mo Claim to Orig. US Gov. Works.
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the right to be let alone. The concept by which the
court separates the appropriate from the inappropri-
ate instance for invoking the privacy right is this
expectation. Stall |} State, 570 So2d 257, 261
(Fla.1990). In order to establish a right of privacy,
the individual must establish that “a reasonable ex-
pectation of privacy ... exists].” Winfield l Divi-
sion of Pari-Mutuel Wagering, 477 So.2d 544, 547
(Fla.1985).

A right of privacy cannot attach when there is no
expectation of privacy. Under our historic tradition
of public courts, what reasonable expectation of
privacy could a litigant possibly entertain? Concur-
ring in Barron, Justice Erhlich would have con-
ceded the litigant no reasonable expectation of pri-
vacy. He pointed out, “we have ... recognized that
‘[t]he potential for invasion of privacy is inherent
in the litigation process.’ Rasmussen l South Flor-
ida Blood Service, 500 So.2d 533, 535 (Fla.1987).
While civil litigants may have a legitimate expecta-
tion of privacy in pretrial depositions and interrog-
atories which are not filed with the court {citations
omitted), no such expectation gxists in connection
with civil proceedings and court files which histor-
ically have been open 1o the public. See Forsberg l
Housing Authority, 435 So.2d 373, 375 (Fla.1984)
{Overton, J., concurring) (there is traditionally no
expectation of privacy in court files).” 531 So.2d at
120, Justice Erhlich shows the conflict between pri-
vacy and publicness. If the privacy interest were al-
lowed unbounded scope, it would overcome the
public nature of trials. Thus a system of public tri-
als must insist that litigants abandon gualms about
disclosure of private facts when they place them in
contest in the court.

Without rejecting this view entirely, the majority
nevertheless identified a limited scope of privacy
within civil litigation. “We find that, under appro-
priate circumstances, the constitutional right of pri-
vacy established in Florida by the adoption of art-
icle 1, section 23, could form a constitutional basis
for closure under (e) or (f)." 531 So0.2d at 118, The
majority thus conceived of two instances in which a

reasonable expectation of privacy might be found.

#§ First, there is the privacy expectation of persons
who are not parties to the case. Involuntary parti-
cipants may have a rcasonable claim of privacy.
Thus under item (g), Barron recognizes that closure
may be justified if the proponent carries the heavy
burden of showing closure is necessary "0 avoid
substantial injury to innocent third parties [¢.g., 0
protect young witnesses from offensive testimony,
to protect children in a divorce].” 531 So.2d at 118,

Second, there is the more limited privacy expecta-
tion of a party, Again, the doctrine of legitimate ex-
pectation is applicable. Although a litigant has no
right to expect privacy in matters involved in the
case litigated in a public court, therc may be mat-
ters extrinsic to the case with respect to which a lit-
igant has a rcasonable privacy claim. Under Bar-
ron's item (f), a proponent may be entitled to clos-
ure if he or she carries the burden of showing that
closure is necessary “to avoid gubstantial injury 1o a
party by disclosure of matters protected by a com-
mon law or privacy right not generally inherent in
the specific type of civil proceeding sought to be
closed.” 531 Sp.2d at 118,

Barron rules out closure based on privacy intercsts
of parties in the subject matter of the case iiself. In
recognizing a peripheral role for the privacy claims
of civil litigants, the majority held there can be no
privacy interest in that which is inherent in the
case. Because litigation in a public court system in-
volves an inherent tendency to invade privacy, a lit-
igant has no reasonable expectation of privacy in
the subject matter of a case. This must be so if, as
Barron soundly affirms, there is to be a system of
gpen courls in Florida.

Applying this standard in Barron, the court determ-
ined the medical history in question should not be
sealed because it was inherent in the case.
“Although generally protected by one's privacy
right, medical reports and history are no longer pro-
tected when the medical condition becomes an in-
tegral part of the civil proceeding, particularly

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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when the condition is asserted as an issue by the
party secking closure.... [M]edical information is an
inherent part of these proceedings and cannot be
utilized as a proper basis for closure.” 531 So.2d at
119

The same is true in this case. Those private facts
which form the basis of the motion for closure are
the facts inherent in the plaintiffs' case. Meverthe-
less, plaintiffs argue their request implicates the
competing interests Barron listed in item (a) deal-
ing with public policy, item (e), dealing with pri-
vacy of third party, and item (), dealing with pri-
vacy of a party.

Plaintiffs first argue that closure of the trial is ne-
cessary under item (a) “to comply with established
public policy set forth in the constitution, statutes,
rules, or case law.” 531 So.2d at 118, Plaintiffs
rightly contend “[t]he State of Florida has long re-
cognized, as a matter of public policy, the need to
protect minors who come into contact with the
justice system,” and cite statutory provisions ex-
empting records of sex crimes and child abuse from
public records disclosure and providing for closure
of adoption and dependency proceedings. See
Fla.Star. 85 119.07(h); 63.162; 39.408(c).

*6 To be sure, it is public policy to protect minor
victims of sex crimes from unnecessary public ex-
posure. The cited exceptions to public records laws
illustrate this as does the practice of anonymous
pleading.

However, state policy neither requires nor permits
closure of public trials on the basis of the privacy
interests of minor victims of sex crimes. The trial of
the perpetrator of a sex crime against a minor must
be cnnduclcqzin public as a matter of Florida com-
mon Iﬂ.w.FN Under Fla.Star, § 918.16, the court
has a certain ability to clear the courtraom during
testimony of a person under the age of 16, but the
press specifically may not be excluded. A re-
cent statute protecting minor witnesses does not
purport to authorize closure of the frial to protect
minor witnesses. When the state prosecutes the

parent of a minor child for sexual abuses practiced
on the child, the trial is not closed nor is there sup-
pression of the identity of the parent from which, as
plaintiffs argue here, the identity of the child is
readily inferred. Indeed, from the reports of
tort suits by minor victims of sexual crimes seeking
damages from the perpetrator or those vicariously
liable, it can be seen that the courts of this state
conduct cases like the p{zﬁ%nt as open public trials
in the name of the party.

FN2. Bundy | State, 455 So2d 330
(Fla.1984), cert. denied, 476 U8, 1109
(1986). Miami Herald Publishing Co. |
Lewis, 426 So0.2d | (Fla.1982). See also
Globe Newspaper Company i. Superior
Court, 102 5.Ct. 2613 (1982) (Same under
First Amendment),

FN3. See Palm Beach Newspapers l
Nourse, 413 So0.2d 467 (Fla. 4th DCA
1982) (Brror to summarily exclude press
from arraignment of defendant charge with
lewd and lascivious act on child under age
14y, News-Press Pub. || Shearer. 5
Med.L.Rptr. 1272 (Fla. 2d DCA 1979)
(Error to exclude press from courtroom
while juvenile witness in sex crime testi-
fies and error to seal record from press).
Compare Miami Herald Pub. Co.
Morphonios, 467 So.2d 1026 (Fla.1985)
(Error to gag press from publishing testi-
mony of minor witness via prerecorded
video) and Thornton l State, 585 S0.2d
1189 (Fla. 2d DCA 1991) (Statute cannot
override defendant’s Sixth Amendment
right to public trial without case-by-case
balancing test). See also Doe | Doe. 567
Sp2d 1002 (Fla. 4th DCA  1990)
(Affirming denial of maotion to close pro-
ceedings in which mother sceks authority
for surgical sterilization of mentally handi-
capped daughter).

FN4. Fla.Stat. § 92.55 (Authorizing the
court to permit or prohibit “the attendance

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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of any person at the proceeding”)
(emphasis supplied).

FNS. See, e.g., Schmidt]}. State, 590 So.2d
404 (Fla.1991) (Father prosecuted for
crime of video recording of minor daughter
in violation of statute concerning depiction
of sex acts); Sanders l State, 568 So0.2d
1014 (Fla. 3d DCA 1990) (Father prosce-
uted for lewd and lascivious acts against
minor daughter),

FNG6. See, c.g., Zordan [}. Page, 500 So.24
608 (Fla. 2d DCA 1987) (Suit by minor
and parents against carrier for damages in-
curred when insured fondled private parts
of minor plaintiff); Hemnagan I Depart-
ment of Highway Safety and Motor
Vehicles, 467 So0.2d 748 (Fla, 1st DCA
1985) (suit by minor and parents against
FHP for damages when minor driver was
allegedly sexually abused by patrolmen
after being stopped on pretext of suspi-
cion); Drake I' Island Community Church,
Ine., 462 S0.2d 1142 (Fla. 3d DCA 1985)
(Suit by minor and parents for damages
from sexual abuse by teacher on minor pu-
pil). Compare Freehaufl, School Board of
Seminole County, 623 S0.2d 761 (Fla. 5th
DCA)cause dismissed, 629 So.2d 132
{Fla.1994) (Suit for abuse inflicted on son
by stepmother; failure to report suspected
abuse by school); Fischer |} Mefcalf, 543
S0.2d 785 (Fla. 3d DCA 1989) (Suit by
minors against psychologist for damages
from abusive father when suspicion of ab-
use was not reported),

The court concludes that it is not necessary to close
this trial in order to comply with any public policy
of the State of Florida,

The plaintiffs next argue that closure is necessary 1o
serve the interest of innocent third parties whose
privacy warrants closure under item (¢) of Barron.
The plaintiffs assert that cach minor in this consol-

idated cause is a third party as to the other three ac-
tions and thus the trial should be closed to protect
them as third parties in the consolidated cases. Hav-
ing voluntarily joined to bring the action, they can-
mot claim to be third parties to the action nor assert
a legitimate expectation of privacy in the disclos-
ures that necessarily follow from their decision o
act in concert.

Plaintiffs also assert the privacy interest of other
minors who were victims of this same abusc but
who have not joined in this suit. There is no evid-
ence that trial of this case would implicate these
third parties. In any event, plaintiffs lack standing
io assert the interest of these third parties, and the
Court will not decide any issue affecting their rights
unless a party with standing raises the issue.

Finally, plaintiffs attempt to bring their motion un-
der item (f) relating to the privacy interest of a
party. To be entitled to an order of clesure under
this item, however, plaintiffs must show that clos-
ure is necessary “to avoid substantial injury to a
party by disclosure of matiers protected by a com-
mon law or privacy right not generally inherent in
the specific type of civil proceeding sought to be
closed.” 531 S0.2d at 119.(emphasis added).
Plaintiffs argue their identities are not inherent facts
in the case and thus the trial should be closed to
prevent revelation of the identity. However,
plaintiffs also contend it will be impossible to try
the case without revelation of their names. Their ar-
gument refutes itself. The identity of a party is in-
herent in the case, and that concern alone could not
justify total closure. This argument is a proxy for
the ineffective argument that the sensitive nature of
inherent private facts should justify a private forum.
Facts regarding abuse form the core of their casc,
and thus it “is an inherent part of these proceedings
and cannot be utilized as a proper basis for clos-
ure.” 531 So.2d at 119, The decision to litigate this
issuc is tantamount to a decision to place the in-
formation before the public.

*7 As sympathetic as their claim is, it fails to state
a cognizable reason for closure under the law. The

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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request to close a civil trial because of a party's dis-
closural concerns with facts inherent in the cause
cannot be reconciled with Barron. Facts generally
protected by a party's privacy right are no longer
protected from disclosure when they become an in-
tegral part of a civil proceeding. Indeed, plaintiffs’
argument for a private forum could be asserted as
the basis for a wide array of exceptions that would
swallow up the presumption of openness. “The ...
argument based on this interest thercfore proves too
much. [T]hat same interest could be relied upon (o
support an array of mandatory closure rules ...
proves too much, and runs contrary to the very
foundation of the right of access...." Globe Newspa-
per Company I Superior Court, 102 8.Ct. 2613,
2622 (1982).

Accordingly, having considered the briefs and argu-
ments of counsel for the reasons set forth in this
opinion, it is ORDERED that the Motion to Close
Trial be denied.

DONE AND ORDERED.

Fla.Cir.Ct.,1994,

John Doe-1 Through John Dm‘:—4l. Museum of Sci-
ence and History of Jacksonville, Inc.

Not Reported in So2d, 1994 WL 741009
(Fla.Cir.Ct.), 22 Media L. Rep. 2497

END OF DOCUMENT
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 08-80736-CIV-MARRA/JOHNSON FILED by _£%4 _D.C.
IN RE: JANE DOE, JUL 09 2008
P t- ll . STEVEN M, LhR|
etitioner E‘u‘."o”r"ﬁ'f.i."’-’fﬁ%

/

GOVERNMENT'S RESPONSE TO VICTIM'S EMERGENCY PETITION
FOR ENFORCEMENT OF CRIME VICTIM RIGHTS ACT. 18 U.S.C. § 3771

The United States of America, by and through its undersigned counsel, files its Response
to Victim’s Emergency Petition for Enforcement of Victim Rights Act, 18 U.S.C. § 3771, and

states:

L. THERE IS NO “COURT PROCEEDING" UNDER 18 U.S.C. § 3771(b)

Petitioner complains that she has been denied her rights under the Crime Victims Rights
Act, 18 U.S.C. § 3771. In the emergency petition filed by the victim, she alleges the Government
has denied her rights since she has received no consultation with the attorney for the government
regarding possible disposition of the charges (18 U.S.C. § 3771(a)(5)); no notice of any public
court proceedings (18 U.S.C. § 3771(a)(2)); no information regarding her right to restitution (18
U.8.C. § 3771(a)(6)); and no notice of rights under the Crime Victim Rights Act (CVRA).
Emergency Petition, Y 3.

The instant case is unique in several respects. First, in 2006, Jeffrey Epstein was charged
with felony solicitation of prostitution in the Circuit Court of the Fifteenth Judicial Circuit, Palm
Beach County, Florida. This charge was based upon the offenses alleged in paragraph 1 of the

petition. Second, while Epstein has been under federal investigation, he has not been charged in

e
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the Southern District of Florida.

Title 18, U.S.C., Section 3771(b)(1) provides in pertinent part that, “[i]n any court
proceeding involving an offense against a crime victim, the court shall ensure that the crime
victim is afforded the rights described in subsection (a).” There is no “court proceeding” in the
instant case since Epstein has not been charged with violation of any federal statute. No federal
grand jury indictment has been returned, nor has any criminal inf ormation been filed. There can
thus be no failure of a right to notice of a public court proceeding or the right to restitution.

In her memorandum, petitioner relies upon In_Re Dean, 527 F.3d 391 (5th Cir. 2008),
where the Fifth Circuit held that the CVRA required the government Lo “con fer in some
reasonable way with the victims before ultimately exercising its broad discretion.” 1d. at 395. In
Dean, the government sought and obtained an ex parte order permitting it to negotiate a plea
agreement with BP Products North America, without first consulting with the victims,
individuals injured and survivors of those killed in a refinery explosion. A plea agreement was
ultimately negotiated and the victims objected. The appellate court found that the CVRA granted
a right to confer. However, the court declined to grant mandamus relief for prudential reasons,
finding that the district court had the benefit of the views of the victims who chose to participate
at the hearing held on whether the plea agreement should be accepted. Id. at 396.

Dean is legally distinguishable in several respects. For one thing, the court’s discussion
of the scope of the right to confer was unnecessary because the court ultimately declined to issue
mandamus relief. Dean, 527 F.3d at 395. Also, in offering its view that this right applies pre-
charge, it is noteworthy that the court, in purporting to quote the statute, omitted the last three

words of section 3771(a)(5)(“in the case™), words that arguably point in the opposite direction by

-2
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suggesting that the right applies post-charge. Further, the court went to great lengths to
emphasize that its holding was limited to the particular circumstances presented in that case (i.e.,
the simultaneous filing of a plea agreement and formal charges), which of course, is not the case
here. No federal charges have been filed in the instant case, and this case, unlike Dean, involves
an agreement to defer federal prosecution in favor of prosecution by the State of Florida and net a
guilty plea. Id. at 394. Finally, the Dean court expressly declined to “speculate on the [right to
confer’s] applicability to other situations.” Id. Nothing in § 3771(a)}(5) supports the petitioner’s
claim that she had a right to be consulted before the Government could enter into a non-
prosecution agreement which defers federal prosecution in exchange for state court resolution of
criminal liability, and a significant concession on an element of a claim for compensation under
18 U.S.C. § 2235.

I THE GOVERNMENT HAS USED ITS BEST EFFORTS TO COMPLY WITH
18 1).8.C. § 3771(a)

The Epstein case was investigated initially by the Palm Beach Police Department in 2006.
Exhibit A, Declaration of Assistant United States Attorney . - - 12.
Subsequently, the Palm Beach Police Department sought the assistance of the Federal Bureau of
Investigation (FBI). 1d. Throughout the investigation, when a victim was identified, victim
notification letters were provided to the victim by both the FBI Victim-Witness Specialist and
AUSA - Id., Y 3. Petitioner’'s counsel. Brad Edwards, Esq., currently represents -
-., and - The U.S. Attorney’s Office victim notification letter to - was provided by the
FBI, and the letter 10 - was hand-delivered by AUSA - to her when she was

interviewed in April 2007, FBI victim notification letters were mailed to - and - on
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January 10, 2008, and tofJlR. on May 30, 2008, [ DERES
Throughout the investigation, AUSAJJI cnd the FBI's Victim-Witness Specialist
had contact with-~ _ Decl., § 4. Earlier in the irwestigmimn-. was represented by
James Eisenberg, Esq. Consequently, all contact wilh-. was made through Mr. Eisenberg.
In mid-2007, Epstein’s atlormeys approached the U.S. Attorney's Office in an effort to

resolve the federal investigation. 1d., 5. At that time, Mr. Epstein had been charged by the
State of Florida with solicitation of prostitution, in violation of Florida Statutes § 796.07. Mr.
Epstein’s attorneys sought a global resolution of this matter. The United States subsequently
agreed to defer federal prosecution in favor of prosecution by the State of Florida, so long as
certain basic preconditions were met. One of the key objectives for the Government was to
preserve a federal remedy for the young girls whom Epstein had sexually exploited. Thus, one
condition of that agreement, notice of which was provided to the victims on July 9, 2008, is the
following:

“Any person, who while a minor, was a victim of a violation of an

offense enumerated in Title 18, United States Code, Section 2255,

will have the same rights to proceed under Section 2255 as she

would have had, if Mr. Epstein had been tried federally and

convicted of an enumerated offense. For purposes of

implementing this paragraph, the United States shall provide Mr.

Epstein’s attorneys with a list of individuals whom it was prepared

1o name in an Indictment as victims of an enumerated offense by

Mr. Epstein. Any judicial authority interpreting this provision,

including any authority determining which evidentiary burdens if

any a plaintiff must meet, shall consider that it is the intent of the

parties to place these identified victims in the same position as they

would have been had Mr. Epstein been convicted at trial. No
more; no less.”

The Attorney General Guidelines for Victim and Witness Assistance (May 2005), Article
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1V, Services to Victims and Witnesses, provides the following guidance for proposed plea
agreements:
(3) Proposed Plea Agreements. Responsible officials should make reasonable
efforts to notify identified victims of, and consider victims' views about,
prospective plea negotiations. In determining what is reasonable, the responsible
official should consider factors relevant to the wisdom and practicality of giving
notice and considering views in the context of the particular case, including, but
not limited to, the following factors:
(a) The impact on public safety and risks to personal safety.
(b) The nurnber of viclims.
(¢) Whether time is of the essence in negotiating or entering a proposed plea.
(d) Whether the proposed plea involves confidential information or conditions.

(¢) Whether there is another need for confidentiality.

(f) Whether the victim is a possible witness in the case and the effect that relaying any
information may have on the defendant's right to a fair trial.

Throughout negotiations, Epstein’s attorneys claimed that one reason victims came
forward and pressed their claims was their desire for money. They argued that victims might
have an inducement to fabricate or enhance their testimony, in order to maximize their
opportunities to obtain financial recompense. - Decl., 4 8. The Government was
extremely concerned that disclosure of the proposed terms would compromise the investi gation
by providing Epstein the means of impeaching the victim witnesses, should the parties fail to
reach an agreement. In light of the fact (i) that the United States agreed to defer prosecution 10 a
previously filed state criminal case; (ii) that as a result sentencing would take place in state court
before a state judge; (iii) that if the state resolution failed to meet minimum standards such that a

federal prosecution was warranted, the victims would be witnesses and thus potential

.5-
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impeachment issues were of concern; and (iv) the United States was already making efforts o
secure for victims the right to proceed federally under 18 U.8.C. § 2255 even if prosecution took
place in state court, the Government determined that its actions in proceeding with this
agreement best balanced the dual position of the Jane Does as both victims and potential
witnesses in a criminal proceeding.

On Friday, June 27, 2008, at approximately 4:15 p.m., AUSA -re:t:ived a copy
of the proposed state plea agreement, and learned that Epstein’s state plea hearing was scheduled
for Monday, June 30, 2008, at 8:30 am. THDect. 9 10. AUSA B P
Beach Police Department attempted to provide nofification to victims in the short time that they
had. I1d. Although all known victims were not notified, AUSA -did call attorney
Edwards to provide notice to his clients regarding the hearing. AUSA -did this, even
though she had no obligation to provide notice of a state court hearing. Mr, Edwards advised that
he could not attend but that someone would be present at the hearing, 1d.

The Government has complied with 18 US.C. § 3771(c)(1) by using its best efforts to
“see that crime victims are notified of, and accorded, the rights described in subsection (a).”
Specifically, petitioner was afforded the reasonable right to confer with the attorney for the
Government under 18 U.S.C. § 3771(a)(3). Disclosure of the specific terms of the negotiation
were not disclosed prior to a final agreement being reached because the Government believed
doing so would jeopardize and prejudice the prosecution in the event an agreement could not be
made. Further, although 18 U.S.C. § 3771(a)}(2) does not apply 1o state court proceedings, the
government nonetheless notified petitioner’s counsel on June 27, 2008, of the plea hearing in

state court on June 30, 2008.
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Section 3771(d)(6) provides, in relevant part, that “[n]othing in this chapter shall be
construed to impair the prosecutorial discretion of the Attorney General or any officer under his
direction.” The Government exercised its judgment and discretion in determining that there was
a need for confidentiality in the negotiations with Epstein. The significant benefit of obtaining
Epstein’s concession that viclims suing him under 18 U.S.C. § 2255(a) were “victims” of the
enumerated offenses, despite the fact he has not been convicted in federal court, was of sufficient
importance fo justify confidentiality of the negotiations.

. THE GOVERNMENT’S DISCUSSIONS WITH AND

Attorney Brad Edwards has advised the Government that he represents - - and
- Victim letters were provided to all three individuals. The letters to - and - were
forwarded on January 10, 2008. Villafafia Decl., § 3. On May 28, 2008, -‘s status as a victim
was confirmed when she was interviewed by federal agents. Id, The FBI Victim Witness
specialist sent her a letter on May 30, 2008, Id.

When the agreement was signed in September 2007, -. was openly hostile to a
prosecution of Epstein, and .. had refused to speak with federal investigators. 1d.,97. While
 ndividual victims were not consulted regarding the agreement, none of Mr. Edwards’ clients
had expressed a desire to be consulted prior to the resolution of the federal investigation. 1d.

In October 2007, -. was not represented by counsel. 1d.. Y 8. She was given
telephonic notice of the agreement, as were three other victims. Id. These four individuals were
also given notice of an expected change of plea, in state court, in October 2007.

In mid-June 2008, Mr. Edwards contacted AUSA - to advise that he represented

B od [l and requested a meeting. 1d., 9. AUSA B :skcd Mr. Edwards to send

-7-
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to her any information that he wished her to consider. Nothing was provided. Id. AUSA
-alsa told Mr. Edwards he could contact the State Attorney's Office, if he wished. To
her knowledge, Mr. Edwards did not make the contact.
The Government has acted reasonably in keeping B ¢l informed.
Petitioner's rights under the CVRA have not been violated. Therefore, her emergency petition
should be denied.
Respectfully submitted,

R, ALEXANDER ACOSTA
UNITED STATES AT

By:

Assistant U.S. Attorney

Attorney for Respondent

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent via facsimile
transmission and U.S. Mail, this@_ day of July, 2008, to: Brad Edwards, Esq., The Law
Offices of Brad Edwards & Associates, LLC, (954) 924-1530, 2028 [ Strect. Suite 202,

Hollywood, Florida 33020.

Assistant U.S. Attorney

-8-
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 08-80736-Civ-Marra/Johnson e
FILED by 2 _D.C]

IN RE: JANE DOE, JUL 09 2008

" CLERK U8,
Petitioner. CLERK US, DISF.CT.

DECLARATION OF
IN SUPPORT OF UNITED STA TES' RESPONSE
TO VICTIM’S EMERGENCY PETITION FOR ENFORCEMENT
OF CRIME VICTIM RIGHTS ACT, 18 U.S.C. § 3771

1. l,_, do hereby declare that [ am a member in good standing

of the Bar of the State of Florida. I graduated from the University of California at Berkeley

Schoo! of Law (Boalt ) in 1993. After serving as a judicial clerk to the Hon. David .
Levi in Sacramento, California, I was admitted to practice in California in 1995. also am
admitted to practice in all courts of the states of Minnesota and Florida, the Eighth, Eleventh,
and Federal Circuit Courts of Appeals, and the U.S. District Courts for the Southern District
of Florida, the District of Minnesota, and the Northern District of California. My bar
admission status in California and Minnesota is currently inactive. | am currently employed
as an Assistant United States Attorney in the Southern District of Florida and was so

employed during all of the events described herein.

e
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2. I am the Assistant United States Attorney assigned to the investigation of

Jeffrey Epstein. The case was investigated by the Federal Burcau of Investigation (“FBI").
The federal investigation was initiated in 2006 at the request of the Palm Beach Police
Department (“PBPD”) into allegations that Jeffrey Epstein and his personal assistants had
used facilities of interstate commerce 10 induce young girls between the ages of thirteen and
seventeen 1o engage in prostitution, amongst other offenses.

3. Throughout the investigation, whena victim was identified, victim notification
letters were provided to her both from your Affiant and from the FBI’s Victim-Witness
Specialist. Attached hereto are copies of the letters provided to Bradley Edwards’ three
clients, - -, and -' Your Affiant’s letter to - was provided by the FBI. (Ex.
1). Your Affiant’s letter to - was hand-delivered by myself to - at the time that she
was interviewed (Ex. 2).” Both - and - also received letters from the FBI's Vietim-
Witness Specialist, which were sent on January 10, 2008 (Exs. 3 & 4). . was identified
via the FBI's investigation in 2007, but she initially refused to speak with investigators.

-’s status as a victim of a federal offense was confirmed when she was interviewed by

| Attorney Edwards filed his Motion on behalf of “Jane Doe,” wilhﬂuﬁtiw which of
his clients is the purported victim. Accordingly, 1 will address facts related to \ ,and S R,
All three of those clients were victims of Jeffrey Epstein’s while they were minors beginning when
they were fifteen years old.

!please note that the dates on the U.S. Attorney’s Office letters to - and - are not the
dates that the letters were actually delivered. Lettersto all known victims were prepared early in the
investigation and delivered as each victim was contacted.

-
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federal agm—ﬂs on May 28, 2008. The FBI's Victim-Witness Specialist sent a letter 10 .
on May 30, 2008 (Ex. 5).

4, Throughout the investigation, the FBI agents, the FBI's Victim-Witness
Specialist, and your Affiant had contact with - and . Attorney Edwards’ other client,
-, was represented by counsel and, accordingly, all contact with - was made through
that attorney. That attorney was James Eisenberg, and his fees were paid by Jeffrey Epstein,
the target of the investigation.’

5. In the summer of 2007, Mr. Epstein and the U.S. Attorney’s Office for the
Southern District of Florida (“the Office™) entered into negotiations 1o resolve the
investigation. At that time, Mr. Epstein had been charged by the State of Florida with
solicitation of prostitution, in violation of Florida Statutes § 796.07. Mr. Epstein’s attorneys
sought a global resolution of the matter. The United States subsequently agreed to defer
federal prosecution in favor of prosecution by the State of Florida, so long as certain basic
preconditions were met, One of the key objectives for the Government was 10 preserve @
federal remedy for the young girls whom Epstein had sexually exploited. Thus, one
condition of that agreement, notice of which was provided to the victims on July 9, 2008, is
the following:

“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr, Epstein

*The undersigned does nol know when Mr. Edwards began rupreseming- or whether
ever formally terminated Mr. Eisenberg's representation.

_3-

EFTA00183665




Case 9:08-cv-80736-KAM  Document 14 Entered on FLSD Docket 07/15/2008 Page 4 of 21
- R

" had been tried federally and convicted of an enum erated offense. For purposes

of implementing this paragraph, the United States shall provide Mr. Epstein’s

attorneys with a list of individuals whom it was prepared to name in an

Indictment as victims of an enumerated offense by Mr. Epstein, Any judicial

authority interpreting this provision, including any authority determining

which evidentiary burdens if any a plaintiff must meet, shall consider that it is

the intent of the parties to place these identified victims in the same position

as they would have been had Mr. Epstein been convicted at trial. No more; no

less.”

6. An agreement was reached in September 2007. The Agreement contained an
express confidentiality provision.

7. Although individual victims were not consulted regarding the agreement,
several had expressed concerns regarding the exposure of their identities at trial and they
desired a prompi resolution of the matter. At the time the agreement was signed in
September 2007, - was openly hostile to the prosecution of Fpstein. The FBI attempted
to interview . in October 2007, at which time she refused to provide any information
regarding Jeffrey Epstein. None of Attorney Edwards’ clients had expressed a desire to be
consulted prior to the resolution of the federal investigation,

8. As explained above, one of the terms of the agreement deferring prosecution
to the State of Florida was securing a federal remedy for the victims. In October 2007,
shortly after the agreement was signed, four victims were contacted and these provisions
were discussed. One of'those victims was - who at the time was not represented, and she

was given notice of the agreement. Notice was also provided of an expected change of plea

in October 2007. When Epstein’s attorneys learned that some of the victims had been
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notified, lh;z}f complained that the victims were receiving an incentive to overstate their
involvement with Mr. Epstein in order to increase their damages claims. While your Affiant
knew that the victims’ statements had been taken and corroborated with independent
evidence well before they were informed of the potential for damages, the agenls and |
concluded that informing additional victims could compromise the witnesses’ credibility at
trial if Epstein reneged on the agreement.

9. Aﬁer-. had been notified of the terms of the agreement, but before Epstein
performed his obligations, - contacted the FB1 because Epstein's counsel was attempting
{o take her deposition and private investigators were harassing her. Your Affiant secured pro
bono counsel to represent - and several other identified victims. Pro bono counsel was
able to assist - in avoiding the improper deposition. That pro bono counsel did not
express to your Affiant that - was dissatisfied with the resolution of the matter.

10.  Inmid-June 2008, Attorney Edwards contacted your Affiant to inform me that
he represented - and . and asked to meet to provide me with information regarding
Epstein. 1 invited Attorney Edwards to send to me any information that he wanted me (o
consider. Nothing was provided. I also advised Attorney Edwards that he should consider
contacting the State Attorney’s Office, ifhe so wished. Iunderstand that no contact with that
office was made. Attorney Edwards had alluded to - so | advised him that, to my

knowledge, - was still represented by Attorney James Eisenberg.
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10, | On Friday, June 27, 2008, at approximate 4:15 p.m., your Affiant received a
copy of the proposed state plea agreement and learned that the plea was scheduled for 8:30
a.m., Monday, June 30, 2008. Your Affiant and the Palm Beach Police Department
attempted to provide notification to victims in the short time that Epstein’s counsel had given
us. Although all known victims were not notified, your Affiant specifically called attorney
Edwards to provide notice to his clients regarding the hearing. Your Affiant believes that
it was during this conversation that Attorney Edwards notified me that he represented -
and | assumed that he would pass on the notice to her, as well, Attorney Edwards informed
your Affiant that he could not attend but that someone would be present at the hearing. Your
Affiant attended the hearing, but none of Attorney Edwards’ clients was present.
12.  On today’s date, your Affiant provided the attached victim notifications to
-. and . via their attorney, Bradley Edwards (Exs. 6 & 7). A notification was not
provided to - because the U.S. Attorney’s modification limited Epstein’s liability to
victims whom the United States was prepared to name in an indictment. In light of -’5
prior statements to law enforcement, your Affiant could not in good faith include - asa
victim in an indictment and, accordingly, could not include her in the list provided to
Epstein’s counsel.
13.  Furthermore, with respect to the Certification of Emergency, Attorney Edwards
did not ever contact me prior to the filing of that Certification to demand the relief that he

requests in his Emergency Petition. On the afternoon of July 7, 2008, after your Affiant had

-6-
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already received the Certification of Emergency and Emergency Petition, I received a letter
from Attorney Edwards that had been sent, via Certified Mail, on July 3, 2008, While that
letter urges the Attorney General and the United States Attomey 1o consider *“vigorous
enforcement” of federal laws with respect 10 Jeffrey Epstein, it contains no demand for the
relief requested in the Emergency Petition.

14. 1 declare under penalty of perjury, pursuant to 28 U.S.C. § 1746 that the

foregoing is true and correct 1o the best of my knowledge and belief.

Executed this % ~ day of July, 2008.

.7-
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 South Australian Ave , Swite 400
West Palm Beach, FL 33401
(i61) 820-87211

Facsimile

June 7, 2007

DELIVERY BY HAND
Miss Culiigg Vol

Re: Crme Victims' and Witnesses' Rights

Dear Miss Wil

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a lederal offense,
you have a number of rights. Those nghts are:

(1) The right 1o be reasonably protected from the accused.

(2)  The right lo reasonable, accurale, and timely notice of any public court proceeding
involving the crime or of any release or escape of the accused.

(3)  The right not to be excluded from any public court proceeding, unless the court
determincs that your lestimony may be materially altcred if you are present for other
portions of a proceeding.

(4) The right to be reasonably heard al any public proceeding in the district court
involving release, plea, or sentencing.

(5) The reasonable right to confer with the attorney for the United States in the case.

(6)  The right to full and limely restitution as provided in law.

()] The righl to proceedings free from unreasonable delay.

(8)  The right to be reated with faimess and with respect for the victim's dignity and

privacy. _ it

Members of 1he U.S. Department of Justice and other federal investigative agencies,
including the Federal Bureau of [nvestigation, must use their best efforts to make sure that these
rights are protected. If you have any concerns in this regard, please feel free to contact me at
h, or Special Agent fromthe Federal Bureau of Investigation at 561
877-5046. You also-can conlact the Justice Department’s Office for Victims of Crime in
Washington, D.C. at 202-307-5983. That Office has a websile al www.ovC.gov.

You can seek the advice of an attomey with respect to the rights listed above and, if you

believe that the rights sei forth above are being violated, you have the right to petition the Court for
relief.

EFTA00183670



Case 9:08-cv-80736-KAM  Document 14 Entered on FLSD Docket 07/15/2008  Page 9 of 21
"’ o

Miss Cuiliiie W@
JUME T, 20007
PAGE 2

1n addition to these rights, you are enlitled to counseling and medical services, and protection
from intimidation and harassment. If the Court determines that you are a viclim, you also may be
entitled to restitution from the perpetrator. A list of counseling and medical service providers can
be provided to you, if you so desire. If you or your family is subjected to any intimidation or
harassmenl, please contact Special Agenl For mysell immediately. It is possible thal
someone working on behalf of the targets of the imvesligation may contacl you. Such contact does
not violassthe lawss However, if you are contacted, you have the choice of speaking to that person
or refusing to*do $o.” If you refuse and feel that you are being threatened or harassed, then please

" ‘contact Special Agent _UI‘ myself.

Y ou also are entitled to notification of upcoming casecvents, Al this time, your case is under
investigationd 1f anyone is charged in connection with the investigation, you will be notified.

Sincerely,

R. Alexander Acosla
United States Altorney

By

Assistant United States Altormey

cu: Special Agent -- F.B.L

tt

u "

EFTA00183671



Case 9:08-cv-80736-KAM  Document 14  Entered on FLSD Docket 07/1 5/200§

Mg i
U.S. Department of Justlice

United Sruies Artorney
Souwthern District of Florida

500 South Austealion Ave., Suite 400
West Palm Beach, FL 33401

{561y &20-
Foesimile: “
August 11, 2006

DELIVERY BY HAND

Miss Tl R
Re: Crme Victims' and Witnesses' Rights
Dear Miss Ml

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a federal offense,
you have a number of nights. Those righls are:

(M The right to be reasonably protected from the accused.

(2)  The right to reasonable, accurate, and timely notice of any public cournt proceeding
involviag the cnme or of any release or escape of the accused.

(3)  The right not to be excluded from any public court proceeding, unless the court
determ'nes that your testimony may be materially altered if you are present for other
portions of a proceeding.

(4)  The right to be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing.

(5)  The reisonable right 1o confer with the atlorney for the United Slates in the case.

(6)  The right to full and limely restitution as provided in law.

(7)  The right to proceedings free from unreasonable delay.

(8) The right to be treated with faimess and with respect for the victim's dignity and
privacy. | f

Members of the 1.S. Departmient of Justice and other féderal investigative agencies,

including the Federal Bureau of Investigation, must use their best efforts 1o make sure that

iphts are protected. If you have any concems in this regard, please feel free to contact me al
“, or Special Agcnl-H from the Federal Burcau of Investipgation at 561
8725946, You also can contact the Juslice Department’s Office for Victims of Crime in
Washington, D.C. at 202-307-5983. That Office has a website at www.0ve.goV.

You can seek the advice of an altomey with respect to the rights listed above and, if you

believe that the rights set forth above are being violated, you have the right to petition the Court for
relief.
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Miss T .,
AUGUST 11, 2006
PAGE 2

In addition to these rights, you are entitled to counseling and medical services, and |
from intimidation and harassment, If the Court delermines that you are a victim, you .l..
entitled to restitution from the perpetrator. A list of counseling and medical service pro- -
be provided to-you, if you so desire, If you o it family is subjected to any intir -
harassment, please contact Special Agent Hﬂr myselfl immediately. [tis g -
someonc working on behalf of the targets of the investigation may contact you. Such con?!
not violate the law. However, if you are contacted, you have the choice of speaking to il

or refusing to do so. 1f you refuse and feel that you are being threatened or harassed, 1
" éontact Special Agent or myself.

You also are entitled to notification of upcoming case cvents. Allhis lime, youre.
investigation. 1f anyone is charged in connection with the investigation, you will be n’

Sincerely,

R. Alexander Acosla
' Jtates Allome

Assistant United States Atlormey

cc: Special Agent -_ F.B.L
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U.5. Department of Justice
Federal Bureau of Investigation
FBI - West Palm Beach

Suite 500

505 South Flagler Drive

West Paim Beach, FL 33401
Phaone: (581) 833-7517

Fax: (S61) 833-T9T0

January 10, 2008

—

Re: Case Number GEEEEENE

D ear CHliumgh \iP

This case ls currenily under Investigation. This can be @ lengthy process and we request your
continued patience while wa conduct 8 thercugh investigation.

As 8 crime victim, you have the following Aghts under 18 United States Gode § 3771: (1) The right to
be reascnably protectad from the sccused; (2) The right lo reasonable, accurats, and tmely notice of any
public court proceeding, or any parala proceeding, Involving the crime or of any release or escape of the
accused; (3) The right not to be sxcluded from any such public courl proceeding, unless the court, after
racelving clear and convincing evidence, determines thal testimony by the vicim would be materally afered |f

the victim heard other testimony st thet procesding; (4) The fight 1o be reasonably heard at any public
proceeding in the district count invohing release, plea, sentencing, or any parale proceeding; {5) The

reasonable right to confer with the atorney for the Gevernment In the case; (8] The right to full and timely
restilution as provided In law; (7) The right 1o proceadings free from unreasoneble delay; (8) The right 1o be

treated wiih faimess and with respect for the victim's dignity and privacy.

We will make our bes! efforts to ansure you are sccorded the rights described. Mast of these rights
pertain o events oceurring afisr the arrest or indictment of an Individual for the erima, and i will become the
responsibility of the prosecuting Unied States Attorney’s Office 1o ensure you are eccorded those rights. You

may also seek the advice of a private attamey with respect lo these rights.

The Victim Nolification Systam (VNS) is designed Lo provida you with direct information regarding the
case as [l proceeds through the criminal justice systam. You may obtaln e rmation aboul this matier
GOV or from the VNS Call Cmr%

In mddition, you may use the Call

Center or Intermnat to update your contact information and/or change your decision sbout participation in the

nolification program, If you update your information to include a curent emall ad
information to that add o following Victim idantification Numb

Personal [dentiflcation anytime you contact the Call Center and the first time you log on to
NS onthe Internel. In addiiion, the first ime you accass tha VNS Internet site, you will be prompled to anter

your lasl name (or business name) 8z currently contained in VNS, The name you should enter 18
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If you have additional guestions which inveive this malter, please conlact the office listed above, When
you eall, please provide the flle number located at the lop of this letier. Please remember, your participation
in the. notification par! of this program Is voluntary. In order to continue to recelve nolificalions, it Is your
responsibllity to keep your contacl information current.

Sincerely,

Victim Specialis!
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U.5. Department of Justice
Federal Bureau of Investigation
FAI - Wes! Palm Beach

Suite 500

505 South Flagler Drive

West Palm Beach, FL 33401
Phone: (S81) 833-7517

Fax: (561) 8337970

January 10, 2008

James Elsenberg .
Dne Claariake Canter Ste 704 Australian South
Wast Palm Beach, Fl 33401

Re: #
Dear James Elsanbarng:
You have requested 1o recelve notifications for T,

This case Is currenily under Investigation. This can be @ lengthy process and we requesl your
continued patience while we conduct a therough mvastigation.

As & crime victim, you have the following rights under 18 United States Code § 3771: {1) Tha right to
be reasonably protectad from the, accused: (2) The right to reasonable, sccurate, and Umaely notice of any
public court proceeding, of any parale proceading, Involing the erime or of any release or escape of the
apcused; (3) The right not to be axcluded from any such public court proceeding, unless the court, after -
receiving clear and convinging evidance, delermines ihat testmony by the victim would be materially altered if
the victim heard other lestmany st that procaeding: {4) The right 1o be reasonably heard at any public
proceeding In the distict count invelving release, plea, sentencing, or any parole proceeding; (5) The
reasonable right to confer with the atlomey for the Govemment in the case; (8] The right o full and limaly
rastitution as provided In law; (7) The right o proceedings free from unreasonable delay: (8) The right to be
treated with faimess and with respect for the victim's dignity and privacy.

We will make our best efforts to ensure you are accorded the rights descriped. Mosl of these righta
pertain to avents occurming after the arrest or Indictment of an individual for the crime, and It will become the
responsibility of the proseculing Unfted Siates Attorney's Office to ensure you are accorded those rghts, You
may abso seek the advice of a private atiorney with raspect W these rights.

The Victim Notffication System (VNS) is designed to provide you with direct information regarding the
case as It proceeds through the criminal justice system. You may oblain current information abaut this malier
on the Internet at WWW, Nolify, USDOJ.GOV ar from the YNS Call Conter at 1-866-DOJ-4YOU (1-B8B-365-
4968) [TDD/TTY; 1-866-228-4618) (intemnational: 1-502-213-2767). In addition, you may use the Call
Center of Intemet to update your contact information and/or change your declslon about participation in the
notification program, [f you update your information to Include a current emall address, VNS will send
informatien to that address. You wil need the following Vietim Identification Number (VIN) "1941741" and
Personal Identfication Number (FIN) “7760" anytime you contact the Call Cenler and tha first time you log on to
VNS on the Intemel. In addition, the first time you access the VNS Internat sie, you will be prompted 1o enter
your last name (or business name) s curtently cantained in VNS, The name you should enter is Eisenberg.
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if you have additional questions which Involve this matter, please contact the office listed above, When
you call, please provide the file number located st the top of this letler. Please remamber, your pariicipation
in the notification part of this program I8 voluntary. In order to continue 1o receive noitfications, it is your
responsibllity to keep your contact Information current.

Case 9:08-cv-80736-KAM  Document 14

Sinceroly,

Vietim Specialist
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U.8. Department of Justice
Federsl Bureau of Investigation
FBI - Weal Palm Beach
Sule 500
505 South Flagler Drive
\Wast Palm Beach, FL 32401
Phone: (561) B33=T517
Fax: (561) B33-TaTQ

May 30, 2008

...

DR
Oear SRR

Your name was referred to the FBI's Victim Assistance Program as being a possible victim of a federal
crime. We appreciale your assistance and cooperation while we ere Investigating thls case. We would like to
make you awere of the viclim services that may be available fo you and lo answer any guestions you mey have
regarding the criminal juslice process throughout the investigation. Our program is part of the FBI's effor o
pnisure the viclims are treated with respect and are provided information aboul their rights under federal law.
These rights include notification of the stalus of the cage. The enclossd brochures provide information about
the FEIs Victim Assistance Program, rescurces and instructions for accessing the Victim Notification System
(WNS), VNS is designed to provide you with infermation regarding the status of your case.

This case Is currently under Investigation. This can be a lengthy process and we request your
continued patience while we conducta thorough investigation.

As a crime victim, you heve the fallowing righte under 18 United Stales Code § 3771 (1) The right o
be reasonably protected from the accused:; (2) The right to reascnable, accurate, and timely notice of any
pubiie eourt proceading, af any parolp proceeding, involving the crime or of any release or escape of the
accused: (3) The right not to be excluded from any such public coun proceeding, unless the court, afer
receiving clear and convineing evidence, determines that testimony by the viclim would be materialty altered If
the vietim heard other testimony at that proceeding; (4} The right to be reasonably heard et any public
proceeding in the district court involving release, ples, sentencing, or any parole proceeding; (5) The
reasonable nght lo confer with the atiornay for the Government in the case; (6) The right to full and timely
restitution s provided In law; (7) The right 1o procesdings free from unreasonable delay; (8) The right lo be
ireated with falmess and with respect for the victim's dignity and privacy.

We will make our best efforts 1o ensure you are accorded the rights described. Most of these rights
pertain 1o events occurring after the arrest or indictment of an ndividual for the crime, and it will become the
responsibility of ihe proseculing United States Attorney's Office lo ensure you are sccorded those rights. You
may also seek tha advice of 8 private attorney with respect io these rights.

The Victim Notification System (VNS) |s designed lo provide you with direct information regarding the
case as il proceeds through the eAminal justice system, Yol may obtaln current information about this matter
on the Internet at WIWW Notify. USDOJ.GOV or from the VNS Call Center at 1-866-D0OJ-4YOU (1-BEG-3G5-
4968) (TOD/TTY: 1-866-226-4619) (intemational: 1-502-213-2767). In addition, you may use he Call
Center or Internet lo update your contact information and/or change your dacision aboul participation in the
notification pregram. 1f you update your Informaticn to Include @ current email address, VNS wiil send
information to thal addrass. You will need the fallowing Victim Identification Number (ViM) ‘2074381 and
Parsonal Identification Mumber (PIN) '1816" anytime you contact the Call Center and ihe first time you log on 1o
VNS on the Internet. In addition, the first time you access {he VNS Internet sils, you will be prompled to enter
your last name (or business name) a& currently contained in VNS, The name you should enter is F‘

4 Siamg————
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It you have additional questions which involve this matter, please conlact the office isted above. When
you call, please provide the file number iocated af the fop of this lstler. Please remember, your participation
in the notification pan of this program 18 voluntary. In order lo continue to receive notifications, it s your
responsiblity to keep your contact informatien current.

Sincaraly,

Victim Specialist

TOTAL P.87
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GOVERNMENT
EXHIBIT

U.S. Department of Justice
CASE
NODE-80736-CV-MARRA

United States Attorney

g
Southern District of Florida

500 Sowuth Ausiralian Ave., Suite 400
West Palm Beach, FL 33401

(561) B20-87
Facsimile: _
July 9, 2008

V1A FACSIMILE

Brad Edwards, Esq.

The Law Offices of Brad Edwards & Associates, LLC
2028 -Strcut, Suite 202

Hollywood, Florida 33020.

Re:  Jeffrey Engleim’_ﬁ.g NOTIFICATION OF
IDENTIFIED VICTIM

Dear Mr. Edwards:

By virtue of this letter, the United States Attorney’s Office for the Southern District
of Florida asks that you provide the following notice to your client, CHmml, Vil.

On June 30, 2008, Jeffrey Epstein (hereinafier referred to as “Epstein) entered a plea
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution)
and 796.03 (procurement of minors to engage in prostitution), in the 15th Judicial Circuit in
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cf-
009381 AXXXMB) and was sentenced to a term of twelve months’ imprisonment to be
followed by an additional six months’ imprisonment, followed by twelve months of
Community Control 1, with conditions of community confinement imposed by the Court.

In light of the entry of the guilty plea and sentence, the United States has agreed to
defer federal prosecution in favor of this state plea and sentence, subject to certain
conditions. -

One such condition to which Epstein has agreed is the following:

“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein
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BraD EDWARDS, ESQ.

NOTIFICATION OF IDENTIFIED VicTiv Cul R, W
JuLy 9,2008

PAGE 2 OF 2

had been tried federally and convicted of an enumerated offense. For purposes
of implementing this paragraph, the United States shall provide Mr. Epstein’s
attorneys with a list of individuals whom it was prepared to name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it is
the intent of the parties to place these identified viclims in the same position
as they would have been had Mr. Epstein been convicted al trial. No more; no
less.”

Through this letter, this Office hereby provides Notice that your client, Commie'VlR
i« an individual whom the United States was prepared to name as a victim of an enumerated

offense.
b X0 B
Should your client decide to file a claim against Jeffrey Epstein, his attorney, Jack
Goldberger, asks that you contact him at Atterbury Goldberger and Weiss, 250 Australian

Avenue South, Suite 1400, West Palm Beach, FL 33401, (561) 659-8300.

Please understand that neither the U.S. Attorney’s Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; howevér, if you do file a
claim under 18 U.S.C. § 2255 and Mr. Epstein denies that your client is a victim of an
enumerated offense, please provide notice of that denial to the undersigned.

Please thank your client for all of her assistance during the course of this examination
and express the heartfelt regards of myself and Special Agcnts— and Richards for
the health and well-being of Ms. Wil

R. ALEXANDER ACOSTA

UNITED STATES ATTORNEY
By:

ASSISTANT U.S. ATTORNEY

cc:  Jack Goldberger, Esq.
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1.S. Department of Justice EXHEn

CASE
MO.D8-B0T3E-CY-MARRA

United Srates Attorney
Southern District of Florida

500 South Australian Ave., Suite 400
West Palm Beach, FL 13401

(561) 820-87
Facsimile: _
July 9, 2008

VIA FACSIMILE
Brad Edwards, Esq.
The Law Offices of Brad Edwards & Associates, LLC

2028 Street, Suite 202
Hollywood, Florida 33020,
Re: Jelfrey Epsleing‘_ R NOTIFICATION OF
IDENTIFIED VICTIM

Dear Mr. Edwards:

By virtue of this letter, the United States Attorney’s Office for the Southern District
of Florida asks that you provide the following notice to your client, B R

On June 30, 2008, Jeffrey Epstein (hereinafter referred 10 as “Epstein) entered a plea
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution)
and 796.03 (procurement of minors to engage in prostitution), in the 15th Judicial Circuitin
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cf-
009381 AXXXMB) and was sentenced to a term of twelve months’ imprisonment to be
follawed by an additional six months’ imprisonment, followed by twelve months of
Community Control 1, with conditions of community confinement imposed by the Court.

In light of the entry of the guilty plea and sentence, the United States has agreed to
defer federal prosecution in favor of this state plea and sentence, subject to certain
conditions.

One such condition to which Epstein has agreed is the following:

“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein
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BraD EDWARDS, ESQ.

MNOTIFICATION OF IDENTIFIED VICTIM - (T G
JuLy 9, 2008

PAGE 20F 2

had been tried federally and convicted of an enumerated offense. For purposes
of implementing this paragraph, the United States shall provide Mr, Epstein’s
attorneys with a list of ‘ndividuals whom it was prepared to name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it is
the intent of the parties to place these identified victims in the same position
as they would have been had Mr. Epstein been convicted at trial. No more; no
less.”

Through this letter, this Office hereby provides Notice that your client, SUNER
REEE is an individual whom the United States was prepared to name as a victim of an
enumerated offense. '

Should your client decide to file a claim against Jeffrey Epstein, his attorney, Jack
Goldberger, asks that you contact him at Atterbury Goldberger and Weiss, 250 Australian
Avenue South, Suite 1400, West Palm Beach, FL 33401, (561) 659-8300.

Please understand that neither the U.S. Attorney’s Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; however, if you do file a
claim under 18 U.8.C. § 2255 and Mr. Epstein denics that your client is a victim of an
enumerated offense, please provide notice of that denial to the undersigned.

Please thank your client for all of her assistance during the course of this examination
and express the heartfelt regards of myself and Special Agents _ and Richards for
the health and well-being of Ms. Rl

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

By:
ASSISTANT U.S. ATTORNEY

cc:  Jack Goldberger, Esg.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-80811-CIV-ZLOCH/SNOW

CM.A.,
Plaintift, FILED UNDER SEAL’
533".6&
VS,
JEi-FREY iiiTi'N and
Defendants. .
/ TR

DEFENDAN FREY EPSTEIN AND
MOTION FOR STAY

* This motion is filed under seal because the &rfemd-wi ent between the United
States Attorney's Office (by Assistant U.S. Attorney W Esq.) and Mr. Epstein,

discussed herein, contains a confidentiality clause.

Lewis Teinn ;E
040 Orann AVENUE, SUITE 340, CooomuT GROVE, FLORIDA 53133 -
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Defendants Jeffrey Epstein and - - respectfully move for a
mandatory stay of this action under Title 18, United States Code, Section 3509(k),
Section 1595(b)(1), and alternatively, under this Court’s discretionary authority to
stay civil litigation, based on the existence of a pending federal criminal action.

Introduction

This lawsuit arises from a pending federal criminal action concerning,
among other things, an alleged assault of the plaintiff Jane Doe, who, according to
her complaint, on “numerous occasions” provided “massages” to Epstein with *no
credentials to provide massage therapy” and was “sometimes paid . . . for the
‘sessions’.” Compl., 1§ 6, 11. A federal statute directly on point provides that
when a civil suit alleging damages to a minor victim arises out of the same
occurrence as a “criminal action,” the civil suit “shall be stayed until the end of all

phases of the criminal action.” 18 US.C. § 3509(k) (emphasis added).

' The full text of the mandatory-stay provision reads:

If, at any time that a cause of action for recovery of compensation for damage or
injury to the person of a child exists, a criminal action is pending which arises out
of the same occurrence and in which the child is the victim, the civil action shall
be stayed until the end of all phases of the criminal action and any mention of the
civil action during the criminal proceeding is prohibited. As used in this
subsection, a criminal action is pending until its final adjudication in the trial
court.

18 US.C. § 3509(k).
1
L&%;}:l&iﬂ "

3050 (JRAND AVENUE, SUITE 340, COCoNUT GROVE, FLOREDA 33133
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Accordingly, a stay of this case is mandatory until the criminal action arising from
the same allegations is no longer pending.
The Pending Federal Criminal Action

In 2006, a Florida state grand jury indicted Jeffrey Epstein on allegations
similar to those in the instant action (State of Florida I Jeffrey Epstein, Case No.
2006 CF 09454A, Fifteenth Judicial Circuit, Palm Beach County) (the “Florida
Criminal Action”). Shortly thereafter, the United States Attorney’s Office for the
Southern District of Florida (the “USAQ”) began a federal grand-jury investigation
into allegations arising out of the same incidents alleged in the instant action (Grand
Jury No. 07-103 (WPB), United States District Court for the Southern District of
Florida) (“the Federal Criminal Action”).

In September 2007, the USAO and Mr. Epstein entered into a highly unusual
and unprecedented deferred-prosecution agreement (the “Agreement”), in which the
USAO agreed to defer (not dismiss or close) the Federal Criminal Action on the
condition that Mr, Epstein continue to comply with numerous obl igations, the first of
which was pleading guilty to certain state charges in the Florida Criminal Action.
The Agreement itself uses the term “deferred” (rather than “dismissed” or “closed”)
to describe the status of the Federal Criminal Action:

THEREFORE, on the authority of R. Alexander Acosta, United States

Attorney for the Southern District of Florida prosecution in this
District, for these offenses shall be deferred in favor of prosecution by
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the State of Florida, provided that Epstein abides by the following
conditions and the requirements of this Agreement . . ..

Agreement, at 2.

By no stretch did the USAO finalize, close, complete, dismiss or abandon
the Federal Criminal Action. Indeed, as the lead federal prosecutor recently
explained, the USAO merely “agreed to defer federal prosecution in favor of
prosecution by the State of Florida . . . .» See In re: Jane Doe, Case No. 08-
80736-CIV-Marra/Johnson (S.D. Fla) (D.E. 14), Decl. of AUSA i
07/09/08, 9§ 5, attached hereto as Exhibit “A” (emphasis added). Under the
Agreement, the USAO presently retains the continuing right to indict Mr. Epstein -
_ or to unseal “any” already-existing federal “charges” that may already have been
handed up by the federal grand jury and sealed - - should he breach any of its
provisions. Agreement, at 2.

The period of the deferral continues until three months after Mr, Epstein
completes service of his sentence in the Florida Criminal Action. /d. Indeed, the
final three months of the Agreement’s term constitute an extended period during
which the USAO expressly retains the ability to evaluate whether Epstein
committed any breaches of his numerous obligations under the agreement while he

was serving his state sentence, and, if it so determines, reserves the right to indict
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(or unseal an existing indictment against) Mr. Epstein - - even after he has
completed serving his entire state sentence.

The Agreement further provides that upon Epstein’s execution of a plea
agreement in the State Criminal Case, the Federal Criminal Action “will be
suspended” and all pending grand-jury subpoenas “will be held in abeyance unless
and until the defendant violates any term of this agreement.” Agreement, at 5
(emphasis added). The Agreement directs the USAO and Epstein to “maintain
their evidence, specifically evidence requested by or directly related to the grand
jury subpoenas that have been issued,” and to maintain such evidence “inviolate.”
Id. (emphasis added). It also expressly provides that the grand-jury subpoenas
continue to remain “outstanding” until “the successful completion of the terms of
this agreement.” Jd. (emphasis added).

Further, it includes a promise not to prosecuie movant/defendant -
- only if “Epstein successfully fulfills all of the terms and conditions of th([e]
agreement.” Id.

Finally, the Agreement provides that the USAQ’s declination of prosecution
for certain enumerated offenses and dismissal of any existing (sealed) charges will
not occur until 90 days following the completion of his state sentence:

If the United States Attorney should determine, based on

reliable evidence, that, during the period of the Agreement, Epstein
willfully violated any of the conditions of this Agreement, then the

4
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United States Attorney may, within ninety (90) days following the
expiration of the term of home confinement discussed below, provide
Epstein with timely notice specifying the condition(s) of the
Agreement that he has violated, and shall initiate its prosecution on
any offense within sixty (60) days’ of [sic] giving notice of the
violation. Any notice provided to Epstein pursuant to this paragraph
shall be provided within 60 days of the United States learning of facts
which may provide a basis for a determination of a breach of the
Agreement.

After timely fulfilling all the terms and conditions of the

Agreement, no prosecution for the offenses set out on pages 1 and 2 of

this Agreement, nor any other offenses that have been the subject of

the joint investigation by the Federal Bureau of Investigation and the

United States Attorney’s Office, nor any offenses that arose from the

Federal Grand Jury investigation will be instituted in this District, and

the charges against Epstein, if any, will be dismissed.

Agreement, at 2.

Consistent with the Agreement and its position that the Federal Criminal
Action continues to remain pending, the USAQ recently sent letters to attorneys for
people that the USAO has designated as “victims.” In those letters, the USAO
asked, “[1]f you do file a claim under 18 US.C. § 2255 and Mr, Epstein denies that
your client is a victim of an enumerated offense, please provide notice of that
denial to the undersigned [AUSA]” See Decl. of AUSA IR, Exbs. 6 & 7, at
2 (July 9, 2008). The clear implication of the USAQO’s request (by which the
USAO appears to involve itself in the instant litigation, despite advising the

recipients that it cannot “take part in or otherwise assist in civil litigation,” id. at 2),

is that the USAO believes that such denial might breach the Agreement.
5
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Accordingly, the Federal Criminal Action remains “pending.”
Discussion
L Section 3509(k) Imposes a Mandatory Stay.

The language of Title 18, United States Code, Section 3509(k) is clear and
mandatory: a parallel “civil action shall be stayed until the end of all phases of the
criminal action.” 18 U.S.C. § 3509(k) (emphasis added), The word “shall” means
that the statute’s command is mandatory and not subject to a Court’s discretion.
See, e.g., -I - 531 U.S. 230, 241 (2001) (noting Congress’ “use of a
mandatory ‘shall’ to impose discretionless obligations’) (emphasis added),
Lexecon Inc. || Milberg Weiss Bershad Hynes & Lerach, 523 U.S. 26, 35 (1998)
(explaining that “the mandatory ‘shall’ . . . normally creates an obligation
impervious to judicial discretion”) (emphasis added). Cf. - I French, 530
U.S. 327, 350 (2000) (construing the litigation-stay provision of the Prison
Litigation Reform Act, holding, “Through the PLRA, Congress clearly intended to
make operation of the automatic stay mandatory, precluding courts from
exercising their equitable powers to enjoin the stay. And we conclude that this
provision does not violate separation of powers principles.”) (emphasis added).

One District Court within the Eleventh Circuit recently construed “the plain
language of § 3509(k)" as “requirfing] a stay in a case . . . where . . . a parallel

criminal action [is] pending.” Doe I Franeis, No. 5:03 CV 260, 2005 WL 950623,
6
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at *2 (N.D. Fla. Apr. 20, 2005) (Francis II) (emphasis added). Accord Doe |
Francis, No. 5:03 CV 260, 2005 WL 517847, at *1-2 (N.D. Fla. Feb. 10, 2005)
(Francis I) (staying federal civil action in favor of “a criminal case currently
pending in state court in Bay County, Florida, arising from the same facts and
involving the same parties as the Instant action,” noting that “the language of 18
U.S.C. § 3509(k) is clear that a stay is required in a case such as this where a
parallel criminal action is pending which arises from the same occurrence
involving minor victims”) (emphasis added). There is no contrary opinion from
any court.

In determining that the federal stay provision is mandatory, the Francis I
court expressed that there was apparently no case law supporting, or even
“discussing the [avoidance] of a stay [under the command of] § 3509(k).” Francis
11, 2005 WL 950623, at *2. Deferring to the statute as written, the Francis Il court
rejected the plaintiffs’ argument that some of the alleged victims had already
reached their majority. See id. The court similarly rejected the plaintiffs’
argument that it would be in the victims’ best interests to avoid a stay so as to
counteract the victims® “ongoing and increasing mental harm due to the ‘frustrating

delay in both the criminal case and [the civil] case.”” Id.
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II.  Section 3509(k) Applies to Investigations, Not Just Indictments.

While there is no unsealed indicted criminal case against Mr. Epstein, the
government’s criminal investigation against him remains open. Section 3509(k)
clearly applies to stay civil cases during the pendency, not only of indicted
criminal cases, but also of pre-indictment criminal investigations.

The term “criminal action” is not expressly defined in § 3509(k). It is
defined, however, by a closely related statute. Title 18, U.S.C. § 1595 provides a
civil remedy for “forced labor” and “sex trafficking” violations, but stays such
actions “during the pendency of any criminal action arising out of the same

occurrence in which the claimant is the victim.”* In enacting § 1595, Congress

2 The full text of that statute provides:
§ 1595, Civil remedy

(a) An individual who is a victim of a violation of section 1589,
1590, or 1591 of this chapter may bring a civil action against
the perpetrator in an appropriate district court of the United
States and may recover damages and reasonable attorneys
fees.

(b) (1) Any civil action filed under this section shall be
stayed during the pendency of any criminal action
arising out of the same occurrence in which the
claimant is the victim.

(2) In this subsection, a “criminal action” includes
investigation and prosecution and is pending until
final adjudication in the trial court.

18 U.S.C. § 1595.

8
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specifically intended that the term “criminal action” would be applied extremely
broadly. Accordingly, Congress took pains to ensure that courts would give it the
broadest possible construction and, for that reason, specified in the definition
provision that “criminal action” also “includes investigation.” 18 U.S.C.
§ 1595(b)(2). The only reported decision addressing this provision interpreted it
according to its plain language. See Ara ' Khan, No. CV 07-1251, 2007 WL
1726456, *2 (E.D.N.Y. June 14, 2007) (ordering “all proceedings in this case
stayed pending the conclusion of the government’s criminal investigation of the
defendants and of @y resulting criminal prosecution”) (emphasis added).

Given that the USAO’s Agreement with Epstein indicates that:

the grand-jury’s subpoenas remain “outstanding” (Agreement, at 5);

. the subpoenas are “h[e]ld . . . in abeyance” (id.);
. the subpoenas are not “withdrawn” (id.);
. the parties must “maintain their evidence” (id.) (which would be

entirely unnecessary if the investigation against Epstein were closed);

. “any” existing “charges” will not “be dismissed” until after Epstein
has “timely fulfill[ed] all the terms and conditions of the Agreement”
(id. at 2) (emphasis added); and

. “prosecution in this District . . . shall be deferred” (id.) (but not closed
or dismissed) - -

then the only reasonable conclusion is that the Federal Criminal Action remains

“pending.”
9
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The ordinary meaning of the adjective “pending” is “[r]emaining undecided,
awaiting decision . . . .* Black's Law Dictionary 1154 (8th ed. 2004).” See also
white |}, Klitzkie, 281 F.3d 920, 928 (9th Cir. 2002) (relying on Black’s Law
Dictionary, in the context of a criminal case, for the definition of “pending” as
«awaiting decision”); Swartzl}. Meyers, 204 F.3d 417, 421 (3d Cir. 2000) (relying
on Black's Law Dictionary for the definition of “pending,” expressly because
“pending’ is not defined in the statute™). Any common-sense reading of the
Agreement and the USAQ’s recent sworn construction of it, is consonant with the
Federal Criminal Action’s “remaining undecided” and “awaiting decision.” See
Unified Gov't of Athens-Clarke County ' Athens Newspapers, LLC, No.
S07G1133, S.E.2d _ , 2008 WL 2579238, *3 (Ga. June 30, 2008) (reviewing a
public-records request against Georgia’s “pending investigation” exception 1o its
open-records law, and holding that “a seemingly inactive investigation which has
not yet resulted in a prosecution logically “remains undecided,” and is therefore

“pending,” until it “is concluded and the file closed”) (emphasis added).

R

) The United States Court of Appeals for the Eleventh Circuit routinely relies on Black’s Law
Dictionary for the definition of statutory terms, including in criminal cases. See e.g., United
Smresr Young, 528 F.3d 1294, 1297 n.3 (11th Cir. 2008) (definitions of criminal “complaint™
and “indictment”); United States §. Brown, 596 F.3d 691, 705 (11th Cir, 2008) (definition of
“knowingly" in criminal statute).

10
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[II. Section 3509(k) Applies Even After a Plaintiff Turns 18.

The parallel stay provision in § 1595, discussed supra at 8-9, mandates,
without exception, that any civil action brought under that section for violation of
§ 1591 (prohibiting transportation of minors for prostitution) “shall be stayed
during the pendency of any criminal action arising out of the same occurrence in
which the claimant is the victim.” 18 US.C. § 1591(b)(1). Whether the § 1595
plaintiff has turned 18 does not vitiate the efficacy of this mandatory stay.

An example illustrates why the stay provided in § 3509(k) has the same
broad scope as the stay provided in § 1591(b)(1). As discussed above, § 3509(k)
stays any civil suit for injury to a minor, arising out of the same occurrence as a
pending criminal action. One type of civil suit falling within § 3509(k)’s ambit is a
suit seeking redress for a violation of 18 U.S.C. § 2423(a). Section 2423(a) - - just
like § 1591 - - prohibits transportation of minors for prostitution. The elements of
both statutes are identical, There would simply be no legitimate basis for Congress
to differentiate between the consequences attached to violating these two sections.
Thus, just as Congress mandated under § 1595(b)(1) that civil discovery shall be
stayed when there is an ongoing federal investigation under § 1591 (even after the
victim turns 18), the identical treatment should apply under § 3509(k) to civil

actions brought for the identical violation of § 2423(a).

11
Lewis Teinn

1059 GRAND AVENUE, SUITE 140, CocoNUT GROVE, FLosupa 33133

EFTA00183696



Ga_se 9:08-cv-80811-KAM  Document 33 Entered on FLSD Docket 01/07/2009  Page 13 of 41

Logic compels a rule requiring continued application of the § 3509(k) stay to
a putative victim who has since tuned 18. Consider again the example of
§ 2243(a). Assume that the USAQ is investigating a § 2243(a) violator with two
alleged victims; one who is now 17, and one who has turned 19. Assume further
that both decide to sue the alleged offender while the USAQ is still in the process
of conducting its criminal investigation. Why would Congress enact § 3509(k) to
prohibit the defendant from conducting civil discovery in the | 7-year-old’s lawsuit,
but permit him to conduct full discovery in the 19-year-old’s lawsuit, including
taking the depositions of both the 19- and the 17-year-old, the federal investigating
agents and all the g%and-jury witnesses? This could not have been Congress’
intent,

The legislative history to a statute resembling § 1595 is also instructive.
When Congress enacted 18 US.C. § 2255, it provided a civil remedy to any
“minor . . . victim” of enumerated federal sex offenses. See Child Abuse Vietims’
Rights Act of 1986, Pub. L. No. 99-500, 100 Stat. 1783, § 703 (1986). In 2006,
Congress amended the statute to clarify that the civil cause of action was available
not just while the victim was a minor, but even after she or he turned 18. See Pub.
L. 109-248, 120 Stat. 650, § 707 (b)(1)(A) (amending § 2255 to permit suit by
adults who were victims of enumerated federal offenses when they were minors,

by deleting “Any minor who is [a victim]” and adding “Any person, who, while a
12
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completion of a criminal action. See also 18 USC § 3509(k).

H.R. Rep. 108-264(11), 108th Cong., lst Sess. (2003), reprinted at 2003 WL
22272907, at *16-17 (“agency view” by the Department of Justice on bill later
codified at 18 U.S.C. § 1595).

The Department specifically argued to Congress in the clearest terms: “We
believe that prosecutions should take priority over civil redress and that
prosecutions should be complete prior to going forward with civil suits.” Jd. at 17
(emphasis added). Nowhere did the Department suggest that pending prosecutions
warrant less protection (i.e., should be “hinder[ed]”) simply because a particular
civil plaintiff happens to reach his or her 18th birthday.

IV. A Stay is Mandatory Despite Resulting “Delay” to Civil Lawsuits.

Inherent in any § 3509(k) stay is delay to the progress (discovery, trial,
appeal) of all related civil lawsuits. Congress recognized this in enacting the stay
provision, which necessarily prioritized the interests of completing a criminal
investigation and prosecution over the interests of a particular plaintiff in seeking
personal pecuniary damages. Based on this reasoning, the Francis II court
specifically refused to provide any relief to plaintiffs “simply because the state
[criminal] matter is not progressing as fast as they would hope.” The court made
this determination despite the plaintiffs’ complaints about the “frustrating delay”

and that “the state criminal case ‘has languished for almost two years with no end
14
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in sight,” finding that this “is a matter to be addressed in state [criminal] court.”
Jd. Accordingly, the anticipated delay in this case, attendant to the term of the
deferred-prosecution agreement, does not change the clear command of § 3509(k).

According to her own pleadings, the plaintiff waited seven years before
filing this lawsuit, Compl. 1 2,6, and so cannot rightfully claim prejudice from
additional temporary delay.

.. Section 3509 Aside, a Discretionary Stay is Warranted.

Even, arguendo, were this Court not to apply the mandate of § 3509, a
discretionary stay should still be entered during the pendency of the Federal
Criminal Action. SEC |} Healthsouth Corp., 261 F. Supp. 2d 1298, 1326 (N.D.
Ala. 2003) (“No question exists that this court has the power to stay a civil
proceeding due 10 an active, parallel criminal investigation.”). Other federal
statutes support such a stay -- particularly when the criminal action may be
adversely affected by the civil litigation. For example, under 18 U.S.C.
§ 2712(e)(1), “the court shall stay any action commenced [against the United
States] if the court determines that civil discovery will adversely affect the ability
of the Government to conduct a related investigation or prosecution of a related
criminal case.” Allowing this lawsuit to progress while Epstein remains subject 10

the Federal Criminal Action will prejudice him irrevocably and irreparably. As
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provided below, there are several adverse effects to allowing this case to proceed
while the Federal Criminal Action remains pending.

In this lawsuit, Epstein has a right to defend himself. In the Federal
Criminal Action, Epstein has a right against self-incrimination. Without a stay,
Epstein will be immediately forced to abandon one of these rights.

Should he choose his Fifth Amendment rights, he will expose himself to an
adverse inference at the summary-judgment stage and at trial, See generally,
Wehling |} Columbia Broad. Sys, 611 F.2d 1026, 1027 (Sth Cir. 1980) (observing
that “invocation of the privilege would be subject to the drawing of an adverse
inference by the trier of fact™). On the other hand, should Epstein choose his right
to defend himself in this lawsuit, the USAO will be able to use his responses at
every stage of the discovery and trial process (e.g., his Answer, responses 1o
document requests, responses to requests for admissions, sworn answers 10
interrogatories, answers 1o deposition questions, and trial testimony) to his

detriment in the Federal Criminal Action.”

 The privilege applies in “instances where the witness has reasonable cause to apprehend
danger” of criminal liability. Hoffnan [} United States, 341 U.S. 479, 486 (1951).

$ This could give the USAO a tremendous advantage in prosecuting Epstein in the Federal
Criminal Action. See Comment, Using Equitable Powers to Coordinate Parallel Civil and
Criminal Actions, 98 Harv. L. Rev. 1023, 1026 (1985) (observing that “the prosecutor may have
access lo detailed civil depositions of the accused witnesses, while the rules of criminal
procedure bar the accused from deposing the prosecutor’s witnesses™).
16
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In this lawsuit, even before civil discovery begins, under the Initial
Disclosures required by Fed. R. Civ. P. 26 and S.D. Fla. Local Rule 26.1, Epstein
wmust” disclose the identities of all the witnesses he would call in his defense to
the Federal Criminal Action (Rule 26(a)(1)(A)(i)), copies of “all documents” he
“may use to support [his] defenses” (Rule 26(a)(1)(A)ii)), as well as the identity
of “any” expert witness he “may use al trial,” along with mandatory disclosure of
“a written report” containing “a complete statement of all opinions the [expert] will
express and the basis and reasons for them” (Rule 26(a)(2)(A) and (B)(1)).

In contrast, in the pending Federal Criminal Action, which is governed
exclusively by the Federal Rules of Criminal Procedure, the USAO would not be
entitled to compel pre-trial production of any of this information. See Fed. R. Cr.
P. 16(b)(1)(A), (C), and 16(b)(2); United States | Argomaniz, 925 F.2d 1349,
1355-56 (11th Cir. 1991) (explaining act-of-production privilege).

Thus, absent a stay of this civil action, the USAO would receive
fundamentally unfair access to defense information and highly prejudicial advance
insight into criminal defense strategy. See Comment, 98 Harv. L. Rev. at 1030
(“To the extent that a prosecutor acquires evidence that was elicited from the
accused in a parallel civil proceeding, the criminal process becomes less

adversarial.”).

17
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Without a stay in place, discovery will proceed, including against third
parties. Mr. Epstein will have no alternative but to issue subpoenas seeking
evidence from state and federal law-enforcement officers. For example, Epstein is
clearly entitled to discover evidence of prior statements (including inconsistent
statements) given by witnesses whom law-enforcement has previously interviewed.
See, e.g., Cox I Treadway, 75 F.3d 230 (6th Cir. 1996) (holding that district court
properly admitted testimony of prosecutor about prior inconsistent statements that
witness made to the prosecutor). Likewise, Epstein may be entitled to discovery of
relevant evidence that is in the present possession of the grand jury or other law-
enforcement agencies. See, e.g., Simpson l Hines, 729 F. Supp. 526, 527 (E.D.
Tex. 1989) (“The grand jury has concluded its deliberations . . . . The need for
secrecy of these specific tapes no longer outweighs other concerns.”); Golden
Oudlity Ice Cream Co., Inc. |} Deerfield Specialty Papers, Inc. 87 F.R.D. 53, 59
(E.D. Pa. 1980) (“[W]here, as here, the grand jury has completed its work and all
that is sought are those documents turned over to the grand jury by the
corporations which are defendants in the civil case, the considerations . . .
militating against disclosure are beside the point.”) (citing Douglas 0il Co. of
catif |}, Petrol Stops Nw., 441 U.S. 211 (1979)).

In response to such third-party subpoenas to law-enforcement witnesses, we

anticipate that it will be the government, not Mr. Epstein, who will object to
18
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discovery in this civil case, until the final conclusion of the Federal Criminal

Action.

Conclusion

Because this lawsuit arises from the same allegations as the Federal Criminal

Action, this Court should stay this lawsuit until that action is no longer pending,

Respectfully submitted,

LEWIS TEIN, P.L.
3059 Grand Avenue, Suite 340
Coconut Grove, Florida 33133
Tel: 305 442 1101

Fagy 305 6}. .
(£

A, LEWIS
Fla. Bar No. 623740
lewis@lewistein.com
MICHAEL R. TEIN
Fla. Bar No. 993522
tein@lewistein.com

ATTERBURY, GOLDBERGER & WEISS, P.A.
250 Australian Avenue South, Suite 1400

West Palm Beach, Florida 33401

Tel, 561 659 8300

Fax. 561 835 8691

By: Jack A. Goldberger
Fla. Bar No. 262013

jgoldberger@agwpa.com

Attorneys for Defendant Jeffrey Epstein
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No, 08-80736-Civ-Marra/Johnson

FILED by — 22— DGl
IN RE: JANE DOE, JUL 09 2008
Petitioner. 'ﬁﬂ?‘ 5 R

of 21
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INS ORT ED S' RESPONSE
TO VICTIM'S EMERGENCY PETITION FOR EHFDEQEMEN]
0 E VI 8 U, 77

1. I, -- do hereby declare that Tam a member in good standing

of the Bar of the State of Florida. 1 graduated from the University of California at Berkeley
School of Law (Boalt - in 1993, After serving as a judicial clerk to the Hon. David F.
Levi in Sacramento, California, | was admitted to practice in California in 1995, | also am
admitted to practice in all courts of the states of Minnesota and Florida, the Eighth, Eleventh,
and Federal Circuit Courts of Appeals, and the U.S. District Courts for the Southern District
of Florida, the District of Minnesota, and the Northern District of California. My bar
admission status in California and Minnesota is currently inactive. 1am currently employed
as an Assistant United States Attorney in the Southern District of Florida and was so

employed during all of the events described herein.
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2. | 1 am the Assistant United States Attorney assigned 1o the investigation of
Jeffrey Epstein. The case was investigated by the Federal Bureau of Investigation (“FBI").
The federal investigation was initiated in 2006 at the request of the Palm Beach Police
Department (“PBPD™) into allegations that Jeffrey Epstein and his personal assistants had
used facilities of interstate commerce to induce young girls between the ages of thirteen and
seventeen to engage in prostitution, amongst other offenses.

3. Throughout the investigation, when a vietim wlas identified, victim notification
letters were provided to her both from your Affiant and from the FBI's Victim-Witness
Specialist. Attached herelo are copies of the letters provided to Bradley Edwards' three
clients, -. -, and -' Your Affiant’s letter to - was provided by the FBL. (Ex.
1). Your Affiant’s letter to - was hand-declivered by myself to - at the time that she
was interviewed (Ex. 2).* Both - and - also received letiers from the FBI's Victim-
Witness Specialist, which were sent on January 10, 2008 (Exs. 3 & 4). -. was identified
via the FBI's investigation in 2007, but she initially refused to speak with investigators.

-‘s <latus as a victim of a federal offense was confirmed when she was interviewed by

' Attorney Edwards filed his Motion on behalf of *Jane Doe,” wilhaulﬁtii whi
his clients is the purported victim. Accordingly, 1 will address facts related to . ,and
Al three of those clients were victims of Jeffrey Epstein's while they were minors beginning when
they were fifteen years old.

!please note that the dates on the U.S. Attorney’s Office letters lo - and - are not the
dates that the letters were actually delivered. Lettersto all known victims were prepared early in the
investigation and delivered as each victim was contacted.

22-
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federal agcrlns on May 28, 2008. The FBI's Victim-Witness Specialist sent a letter to .
on May 30, 2008 (Ex. 5).

4. Throughout the investigation, the FBI agents, the FBI's Victim-Witness
Specialist, and your Affiant had contact with C.W. and .. Attorney Edwards’ other client,
-. was represented by counsel and, accordingly, all contact with -. was made through
{hat attorney. That attorney was James Eisenberg, and his fees were paid by Jeffrey Epstein,
the target of the investigation.’

5. In the summer of 2007, Mr. Epstein and the U.S. Attorney's Office for the
Southern District of Florida (“the Office”) entered into negotiations to resolve the
investigation. At that time, Mr. Epstein had been charged by the State of Florida with
solicitation of prostitution, in violation of Florida Statutes § 796.07. Mr. Epstein’s attorneys
sought a global resolution of the matter. The United States subsequently agreed to defer
federal prosecution in favor of prosecution by the State of Florida, so long as certain basic
preconditions were met, One of the key objectives for the Government was to preserve a
federal remedy for the young girls whom Epstein had sexually exploited. Thus, one
condition of that agreement, notice of which was provided to the victims on July 9, 2008, is
the following:

“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein

"The undersigned does not know when Mr. Edwards began representing - or whether
. ever formally terminated Mr. Eisenberg’s representation.

-3-
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" had been tried federally and convicted of an enumerated olfense. For purposes

of implementing this paragraph, the United States shall provide Mr. Epstein's

attorneys with a list of individuals whom it was prepared to name in an

Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial

authority interpreting this provision, including any authority determining

which evidentiary burdens if any a plaintiff must meet, shall consider that it is

the intent of the parties to place these identified victims in the same position

as they would have been had Mr. Epstein been convicted at trial. No more; no

less.”

6.  Anagreement was reached in September 2007, The Agreement contained an
express confidentiality provision.

1. Although individual victims were not consulted regarding the agreement,
several had expressed concerns regarding the exposure of their identities at trial and they
desired a prompt resolution of the matter. At the time the agreement was signed in
September 2{}[!'?,-. was openly hostile to the prosecution of Epstein. The FBI attempted
to interview - in October 2007, at which time she refused to provide any information
regarding Jeffrey Epstein. None of Atlorney Edwards’ clients had expressed a desire to be
consulted prior to the resolution of the federal investigation.

8. As explained above, one of the terms of the agreement deferring prosecution
1o the State of Florida was securing a federal remedy for the victims, In October 2007,
shortly after the agrcement was signed, four victims were contacted and these provisions
were discussed. One of those victims was-. who at the time was not represented, and she

was given notice of the agreement. Notice was also provided of an expected change of plea

in October 2007. When Epstein's attorneys learned thal some of the victims had been
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notified, th;:y cornplained that the victims were receiving an incentive to overstate their
involvement with Mr., Epstein in order Lo increase their damages claims. While your Affiant
knew that the victims' stalcments had been taken and corroborated with independent
evidence well before they were informed of the potential for damages, the agents and |
concluded that informing additional victims could compromise the witnesses’ credibility at
trial if Epstein reneged on (he agreement.

9. ﬁ.ﬂcr. _had been notified of the terms of the agreement, but before Epstein
performed his ublignlicns-. contacted the FBI because Epstein's counsel was atl empting
to take her deposition and private investigators were hurﬁssing her. Your Affiant secured pro
bono counsel to rl.:presenl- _and several other identified victims. Pro bono counsel was
able to assist - in avoiding the improper deposition. That pro bono counsel did not
express to your Affiant lhm-. was dissatisfied with the resolution of the matter.

10.  Inmid-June 2008, Attorney Edwards contacted your A ffiant to inform me that
he rcpr:snnt:d-. and-. and asked to meet to provide me with information regarding
Epstein. | invited Attorney Edwards to send 10 me any information that he wanted me (0
consider. Nothing was provided. Ialso advised Attorney Edwards that he should consider
contacting the State Attorney’s Office, if he so wished. [understand that no contact with that
office was made. Attorney Edwards had alluded to .., so | advised him that, 1o my

knnwlﬂdgﬂ.-. was still represented by Attorney James Eisenberg.
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"11.  On Friday, June 27, 2008, at approximate 4:15 p.m., your Affiant received a
copy of the proposed state plea agreement and learned that the plea was scheduled for 8:30
a.m., Monday, June 30, 2008. Your Affiant and the Palm Beach Police Department
attempted to provide notification o victims in the short time that Epstein’s counsel had given
us. Although all known victims were not notified, your Affiant specifically called attorney
Edwards to provide notice to his clients regarding the hearing. Your Affiant believes that
it was during this conversation that Attorney Edwards notified me that he representud-p.
and | assumed that he would pass on the notice 1o her, as well. Attorney Edwards informed
your Affiant that he could not attend but that someone would be present at the hearing. Your
Affiant attended the hearing, but none of Attorney Edwards’ clients was present.
12.  On today's date, your Affiant provided the attached victim notifications 1o
-. and . via their attorney, Bradley Edwards (Exs. 6 & 7). A notification was not
provided 10 - because the U.S. Attorney’s modification limited Epstein’s liability 1o
victims whom the United States was prepared lo name in an indictment. In light ol‘-.‘s
prior statements 1o law enforcement, your Affiant could not in good faith im;ludn:-. asa
victim in an indictment and, accordingly, could not include her in the list provided to
Fpstein's counsel,
13.  Furthermore, withrespecttothe Certification of Emergency, Attorney Edwards
did not ever contact me prior to the filing of that Certification to demand the relief that he

requests in his Emergency Petition. On the afternoon of July 7, 2008, afier your Affiant had
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a1ready received the Certification of Emergency and Emergency Petition, | received a letter
from Attorney Edwards that had been sent, via Certified Mail, on July 3, 2008. While that
letter urges the Attomey General and the United States Attorney 1o consider “vigorous
enforcement” of federal laws with respect 1o Jeffrey Epstein, it contains no demand for the
relief requested in the Emergency Petition.
14. 1 declare under penalty of perjury, pursuant 10 28 US.C. § 1746 that the

foregoing is true and correct to the best of my knowledge and belief.

Executed this %_ day of July, 2008,
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U.S. Department of Justice

United States Atlorney
Southern District of Florida

500 South Australion Ave , Suin: 400
i¥ess Palm Beach, FL 33401

o e
Facsimile:

June 7, 2007
DELIVERY BY HAND
Miss _"l"
Re: Crme Victims' and Witngsses' Rights
Dear Miss Wil

Pursuant to the Justice for All Act ol 2004, as a victim and/or witness af a lederal offcnse,
you have a number of nghts. Those nghis are:

() The right to be reasonably protected from the accused,

(2)  The right to reasonable, accurale, and timely notice of any public court proceeding
involving the crime or of any release or escape of the accused.

(3 The right not to be excluded from any public court proceeding, unless the court
determines that your testimony may be materially altered if you are present for other
portions of a proceeding.

(4)  The nght to be reasonably heard a1 any public proceeding in the district court
involving release, plea, or sEnlencing.

(5)  The ressonable right to con fer with the attorney for the United Siates in the case.

(6) The right to full and timely restitution as provided in law.

(7)  The righl to proceedings free from unreasonable delay.

(8)  The right to be treated with faimess and with respect for the victim's dignity and

privacy. 1

Members of the U.S. Department of Justice and other [ederal investigative agencies,
including the Federal Bureau of [nvestigation, must use their best efforts lo make sure that ttﬁ
rights arc protected. 17 you in this regard, please feel free to contacl me at
h, or Special :\gentM from'the Federal Bureau of Investigation at 561
822-5946, You also-can conlact the Justice Department’s Office for Victims of Crime n
Washington, D.C. at 202-307-5983. That Office has a websile al waww Ove.gOV.

You con seck the advice of an attorney with respect to the r-'.glft“ﬁ listed above and, il you

believe that the rights sei forth above are being vinlaled, you have the nght lo petition the Court for
rehief,

EFTA00183712



Case 9:08-cv-80811-KAM  Document 33 Entered on FLSD Docket 01/07/2009 Page 29 of 41

Case 9:08-cv-80736-KAM  Document 14 Entered on FLSD Docket 07/15/2008  Page 8 of 21
s e

Miss Cuiililim Wy
JUME T, 2007
PAGE ?

In addition to these nghts, you are enlitled 1o counseling and medical services, and protection
from intimidation and harassment. If the Court detcrmines that you arc & viclim, you also may be
entitled to restitution from the perpetrator. A list of counscling and medical service providers can
be provided to you, if you so desire. If you or your family 15 subjecled to any intimidation or
harassmenl, please conlact Special Agenl or mysell immediately. 11 is possible that
spmeone working on behal{ of the largets of the investigalion may contaclt you. Such contact does
nol violawshe lawes However, if you are contacted, you have the choice ol speaking to thal person
or refusing 10°do so. [ refuse and feel that you are being threatened or harassed, then picase
‘contact Special Agent % or myself

Y ou alse are entitled to noti fication of upcoming case events. A this time, your case1s under
invesugationd Il anyone is charged in connection with the investigation, you will be notificd.

Sincerely,

R. Alexander Acosta
Uniied States Allomey

By:

Assisiant United Stales Attomey

ce:  Special Agent - _ F.B.L

fi

a ¥
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 South Austrelion Ave, Swie 400
Wesi Palm Beuch, FL Jralil

(561) 820-82
Facgimile _
August 11, 2006

L R 8]
Miss

Re:  Crime Victims® and Witnesses’ Rights
Dear Miss M-

Pursuant to the Justice for All Act of 2004, as a victim and/ur witness of a federal offense,
you have a number of nghts. Those righls are.

(1)  Theright lo be reasonably protecied from the accuscd.

(2)  Therightlo reasonable, accurate, and timely notice of any public courl proceeding
involviag the crime or of any release or escape of the accused.

(3 The right not to be exciuded from any public courl proceeding, unless the court
determines that your lestimony may be materially altered if you are present for other
portions of a proceeding.

(4)  The nght to be reasonably heard al any public procecding in the district court
involving release, plea, or sentencing.

(5)  The revsonable right to confer with the attomey for the United States in the case.

(6)  The cght to full and limely restilution as provided in law.

(Y Thenghtlo proceedings free from unreasonable delay.

(8)  The right 1o be treated with faimess and with respect for the victim's dignity and
privacy. e
Members of the U.S. Department of Justice and other federal investigative agencies,

including the Federal Bureau of Investigation, must use their best efforts vo make sure that these

protected. |l you have any cORCSmE in this regard, please feel free lo contact me nl.'i

, or Special Agent from the Federal Burcau of Investigation at 56!

§22-5946. You also can conlacl the Justice Depariment's Office for Victims of Crime in

Washington, D.C. al 202-307-5983. That Dffice has a websile al www.OVC.gOV.

You can seek the advice of an allomey with respect to the rights listed above and, if you
believe that the rights set forth above are being violated, you have the right to petition the Court for
redief
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In addition to these nghts, youars entitled to counseling and medical services, and 1.
from intimidation and harassment. If the Court determines Lhal you are & victim, you ..l
entitled 1o restitwtion from the perpetrator. A list of counscling and medical SETVICE pro

be provided to you, if you so desire. If you or

harassment, please corlacl Special Agent

our family is subjecled to any ik
or mysell immediately. tis» -

someone working on behalf of the targets of the investigation may conlact you. Such e’
not violate the law, However, if you are contacted, you have the choice of speaking 1o v
or refusing to do so. 1T iau refuse and feel that you are being threatened or harassed, e

" ¢ontact Special Agent

or myself.

¥ou also are entilled 1o notification of upcoming case cvents. Al this linie, yous v« -
investigation. 1T anyone is charged in connection with the investigalion, you will be n

By:

ce:  Special Agent - - F.B

Sincerely,

K. Alexander Acosla
United States Allormney

Assistani
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January 10, 2008

—

o

U.S. Department of Justice
Federal Bureau of Investigation
FBI - West Palm Beach

Suite 500

505 Sauth Flagler Drive

West Paim Baach, FL 33401
Phone: (581) 833-7317

Fax; (561) 823-7970

Ae: Case Number G

Dear CHNNNER I

This cage |8 curmenty under investigation. This can be a lengthy procees Bhd we ragques! your
cantinued palience while we conduc! @ thorowgh Investigation.

As & crime victim, you have the following rghts undsr 18 Unlied States Code § 37712 (1) The right I
be reasonably protected from the gecyused: (2) The right lo reasonable, gocurste, and tmely notice of any
public cour procaading, or any parcls proceeding, Inwahing the crime or of amy release or escaps of the
accused; [3) The right not to be gxcluded from any sush public court proceeding, unless the cour, after
racelving clesr and convincing evidence, determines thal testimony by the victim would be matarislly atered
the vigtim heard other tesfimony at that procseding; (4) The right to be reascnably heard at any public
proceading In the distriet court Involving relaase, plea, sentencing, of any parcle proceeding; (3) The
reascrable right to confer with the attormey for the Govemmant In the case; () The rght to full and timely
restitution as provided In law; (7) The right to proceadings free from unreasonable delay; [B) The right to be
troated with faimess and with respect for the victim's dignity and privacy.

We will make our bes! afforts to ensure you are sccordsd the rights described. Most of (hess dghts
portaln © events pecurrng after the amest or indictment of mn Individual for the crime, and i wil become the
responyibllity of the prosecuting Untted Ststes Ationey's Office 1o ensure you are accorded those rights. You
may also seek the sdvice of a privale aflomey with respect (o these rights,

The Victim Nolification Systam (VINS) is designed to provikie you with direct information regarding the
cace as i proceeds through the criminal justice sysiem. ‘You may obinin eurrent Information sbout this matier
an the Intemel &l WWW,Notfy.USDOJ.GOV or from the VNS Call Centar ut 1-866-DOJ-4YOU (1-BE6-285

4968) (TDD/TTY: 1-886-228-4619)

(Interational; 1-502-213-2767). In wddition, you may use the Cal

Cantar of Intemel o update your contect infarmnalon and/or change your decksion mbout participation in the
natification program. |f you updale your information to Include a current emall address, VNS will aend
information to that sdoress. You wil nesd the lollowing Victim |dantification Number (VIN) 1941737 shd”
Personal [dentfication Number (PIN) "5502 anytime you contact the Call Center and the first time you legon o
VNS on tha Intsrnel. in addition, the first ime you accass thi VNS Intemet site, you will be prompled to entar

your lasl name (of business name)

g5 currently contained In VNS. The name you shovld enter is Wil

EFTA00183716



Case 9:08B-cv-80811-KAM  Document 33 Entered on FLSD Docket 01/07/2009  Page 33 of 41

Case 0:08-cv-B0736-KAM  Dotument 14 Entered on FLSD Docket 07115/2008"~* Pagle 13 %f 21
R st
If you have agditianal quesiions which Ewolve this metier, please contact the office listed above. When
you cal, please provide {he fils numbar located at tha top of this letier. Plessa ramambar, your participation
in the. nolification part of this progrem is voluntary, in arder 1o continue 1o receive nolifications, it Is your
responsihlitly to keep your contacl information eurrant.

Sincerely,

‘u'll:!m !pn:!i‘llﬂ

EFTA00183717



Case 9:08-cv-80811-KAM  Document 33 Entered on FLSD Docket 01/07/2009  Page 34 of 41

Case 9:08-cv-80736-KAM  Document 14 Entered on FLSD Docket 0746/26808=>: Page =4 21
P : S

.5, Department of Justice
Federal Bureau of Investigation
FBI - Was! Palm Beach

Sulte 500

508 South Flagler Drive

West Pajm Besch, FL 33401
Phone: (%81} 833-7517

Fax: (561) 83373970

January 10, 2008

James Elssnberg
One Clearaks Center Ste 704 Ausiralfian South
West Paim Beach, FL 33401

L R
Dear James Elsanbang:
You have requested 1o recelve notifications for T WD

This case Is currenty under investigation. This can be a lsngthy process and we request your
continued patlence while we conduct a tharaugh Investigation.

As 8 crime victim, you have the foliowlng rights under 18 Uritad States Code § 3771: (1) The right to
pe resscnsbly protectad from the sccused; (2) The right 1o reasonable, sccurste, and Umely notice of any
public court proceading, or any parcle procesding, Invaking {h crime or of any release or escape of the
accused: (3) The Aght not to be excluded from any puch publlc court procesding, unless the coun, after -
recelving clear and convincing svidance, determines hat teetimony by the vickm would be materially elered If
the victm heard olhes testimany et Sat proceading; (#) The right 1o be ressonably heard at any public
proceeding in the disiiel court Invelving release, plea, sentencing, or any paroie procaeding; (5) The
ressonable right to confer with the sttomey for the Govemmaent in the case; (8) The right 1o full and Umely
rastitution as provided In law; (7) The right to procsedings free from unressonable delay: (8) The right to be
traated with fakmess and wih respact far tha viellm's dignity and privacy.

W will make our best efforts to snsure you are accorded the rights described, Mosi of these rights
partain to svents occurring after the amest or Indictment of an Indlvidual for ha crime, and It wiil become the
responsibiity of the prosscuding Untad States Atlomey's Office o ensure you are accorded those rights. You
may siso seek the edvice of e privale atiomey with regpect to thees rights.

The Victim Notification System (VNS) ls deeigned to provide you with direct information regarding e
case 85 It procesds through the criminal justica sysiem. You may cbtaln current information abaul this matter
on Ihe Infermet at WWW.Notify USDOJ.GOV or from the VNS Call Conter at 1-888-D0J-4Y0OU (1-BEE-365-
4968) (TDD/TTY: 1-BE6-228-4619) (international: 1-502.213-2767). In addilion, you may use the Col
Center of Intemet to update your contact information andjor change your declslon about participation in the
noifeston program. |f you update your Information to Include a current emall eddress. WHS will send
\niormation to that sddress. You will need the fallawing Victim Identificalion Number {VIN) 1841741 and
Personal Identifieation Number (PIN) ‘'TTEQ" anylime you conlact the Call Cenler and tha firsl time you log on to
VNS on the Intemel. In addition, the first lime you accose tha VNS Intermet site, you will be grompted 1o entar
yout last name (o business name) 3 currently contained in YNS. Tha name you should enter is Elsenber.
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If you hava additional questions which Invoive this matter, please conlact the office listed above. When
you call, please provide the e number locatsd al the top of this letler, Pleaze remember, your pariicipation
in the nolfication par of this program is voluntary. in order fo continue 1o recebve nolifications, It is your
responsiblity 1o keep your conlect information currant,

Sincersty,

G S
Mpﬂﬂiiﬁﬁi
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U.S, Depertment of Justice
Fedaral Bureau of Investigation
FBI - Wes! Palm Beach
Sutte 500
505 South Flagler Drive
West Pelm Beach, FL 33401
Phone: (561) 8337517
Fux: (561) 833.7870

Way 30, 2008

Re: #
Deor SEASND

Your name was referred to the FBI's Victim Assistance Program 2s being s possible victm of a federal
crime. We appreciate your assistance and cooperation while we sre [nvestigaling this case. We would like to
make you awere of the viclim services thal mey be gvailable 1o you and 1o answer any questions you mey have
regarding the criminal juslics process throughout the investigation. Cur progrém is part of the FBI's effor o
pnsure the viclims are treated with respect and are provigad information about their nghts under faderal law.
These rights Include notification of the staius of the casa. The enciosed brochuras provide infarmation about
e FBI's Viclim Assistance Program, resources and instructions for accassing the Victm Notification System
[VNS). VNS ls designed to provide you wilh information regerding the status of your case.

This case Is currently under Investigation. This can be a lengthy process and we requasl your
conlinued patisnce while we conduct 8 tho rough Investigation.

AE a crime viclim, you have the fallowing rights under 18 Unlied Siates Code § 3771: (1) The right lo
pe reasonably protected from the accused; (2) The right ta reascnable, accurale, end limely nolice of any
public eourt proceeding, of any parole proceading, involving the crime or of any release or escape of the
accused; (3) The right not to be excluded from any such public coun proceeding, unless the court, afler
receiving clwar and convincing evidencs, determings thal testimony by the viclim would be materially altered It
the wiclim heard olher testimany al thet proceeding; (4] The right Io be reasonably heard 8l any public
proceeding in the distict court involving release, plea, sentencing, or any parcle preceeding; (3) The
reasonabie right 1o confer with the attorney for the Govemmaent in the case; (§) The right 1o full and Umely
restitsiion as provided i law; (7) The right to proceedings Iree from unreasonable delay; (8) The right to be
weated with fakmess and with respect for the victim's dignity and privacy.

Wi will make our bast efforts to ensure you ere accorded the rights described. Most of these righls
pertain o events cccurring after the armes! or indictmaent of an individual for the crime, and it will become the
responsibility of ihe proseculing United States Afiornay's Office to ensure you are sccorded those rights. You
may also seok the advice of » private attomey with respact lo these rights.

The Victim Notification System (VNS) Is designed to provide you with direg! infosmaltion regarding the
case aa il proceeds through the edminel justice systern. You may obiain current information abowt this mafor
on the Intermat al WWW _Notify, USDOJ.GOV or from the VNS Caell Center at 1-866-DOJ-4YOU {1-B66-365-
43958) (TODITTY: 1-866-228-4619) (Inemational: 1-602-213-2767). In addition, you may use the Call
Cemter of Intemet Lo update your contast infermation andlor change your decision aboul participation in the
nolificalion program. if you update your Information 1o include & current email address, VNS will send
information 1o thal addriess. You will need the following Victim Identification Humber [VIN) 2074381 and
Personal ldentification Mumber (PIN) '1B16° anytime you contact the Call Center and the first time you log or 1o
VNS en the Inlemet, In addiion, the firsl time you access ihe VNS Intemel sile, you wiil be promplad to enter
sour last name (of business name) as curently contained in VNS. The name you should enter is AN

g  S—
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GOVERNMENT
EXHIBIT

U.S, Department of Justice

G
u;‘,ﬁsnnﬁ-cv-mnm

{/nited States Attorney
Southern Disirict of Florida

500 South Ausiralian Ave., Suite 400
Wesi Palm Beach, FI. 131401

(¥ar) 820-8711

Facsimile: (561) 820-8777

July 9, 2008

VIA FACSIMILE

Brad Edwards, Esq.

The Law Offices of Brad Edwards & Associates, LLC
2028 Strect, Suite 202

Hollywood, Florida 33020.

Re:

NOTIFICATION OF
IDENTIFIED VICTIM

Dear Mr. Edwards:

By virtue of this letter, the United States Attorney’s Office for the Southern District
of Florida asks that you provide the following notice to your client, (o, VR

On June 30, 2008, Jeffrey Epstein (hereinafier referred 1o as “Epstein) entered a plea
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution)
and 796.03 (procurement of minors to engage in prostitution), in the 15th Judicial Circuit in
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cf-
009381 AXXXMB) and was sentenced to a term of twelve months’ imprisonment 1o be
followed by an additional six months' imprisonment, followed by twelve months of
Community Control 1, with conditions of community confinement imposed by the Court,

In light of the entry of the guilty plea and sentence, the United States has agreed Lo
defer federal prosecution in favor of this state plea and sentence, subject to certain
condilions.

One such condition to which Epstein has agreed is the following:
“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein

EFTA00183721
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BrAaD EDWARDS, ESD.

NOTIHICATION OF IDENTIFIED VICTivM Cul e \Weep
JULY 9, 2008

PAGE 2 OF 2

had been tried federally and convicted of an enumerated offense. For purposes
of implementing this paragraph, the United States shall provide Mr. Epstein’s
attorneys with a list of individuals whom it was prepared 1o name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it is
the intent of the parties to place these identified victims in the same position
as they would have been had Mr. Epstein been convicted at rial. No more; no
less.”

Through this letier, this Office hereby provides Notice that your client, Cummmge'W (il
1$ an individual whom the United States was prepared to name as a victim of an enumerated
olfense,

I oty

Should your client decide to file a claim against Jeffrey Epstein, his attorney, Jack
Goldberger, asks that you contact him at Atterbury Goldberger and Weiss, 250 Australian
Avenue South, Suite 1400, West Palm Beach, FL 33401, (561) 659-8300.

Please understand that neither the U.S. Auurne}r s Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; howeveér, if you do filea
claim under 18 U.S.C. § 2255 and Mr. Epstein denies that your client is a victim of an
enumerated offense, please provide notice of that denial to the undersigned.

Please thank your client for all of her assistance during the course of this cxamination
and express the heartfelt regards of myselfand Special Agents [l nd Richards for
the health and well-being of Ms. Wil

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

cc:  Jack Goldberger, Esqg.
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GOVERNMENT
EXHIBIT

UL.S. Department of Justice

Uinited States Attorney
Southern District of Florida

300 South Australian Ave, Suite 400
West Palm Beach, FL 13401

(561) 820-8711

Facsimile:

July 9, 2008

VIAF IMILE

Brad Edwards, Esq.

The Law Offices of Brad Edwards & Associates, LL.C
2028 [ strect. Suite 202

Hollywood, Florida  33020.

Re:  Jeffrey Epstein/SiR RNEE NOTIFICATION OF

IDENTIFIED VICTIM

Dear Mr. Edwards:

By virtue of this letter, the United States Attorney’s Office for the Southern District
of Florida asks that you provide the following notice to your clicnt, Syliig RN

On June 30, 2008, Jeffrey Epstein (hereinafier referred 10 as “Epstein) entered a plea
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution)
and 796.03 (procurement of minors to engage in prostitution), in the 15th Judicial Circuitin
and for Pulm Beach County (Case Nos. 2006-¢f-009454AXXXMB and 2008-cf-
009381 AXXXMB) and was sentenced to a term of twelve months’ imprisonment to be
follawed by an additional six months’ imprisonment, followed by twelve months of
Community Control I, with conditions of community confinement imposed by the Court.

In light of the entry of the guilty plea and sentence, the United States has agreed to
defer federal prosecution in favor of this state plea and sentence, subject to certain
conditions.

One such condition to which Epstein has agreed is the following:

“Any person, who while a minor, was a viclim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein
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had been tried federally and convicted of an enumerated offense. For purposes
of implementing this paragraph, the United States shall provide Mr. Epstein’s
attorneys with a list of individuals whom it was prepared to name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plainti ff must meet, shall consider that it is
the intent of the parties 1o place these identified victims in the same position
as they would have been had Mr. Epstein been convicted at trial. No mere; no
less.”

Through this letter, this Office hereby provides Notice that your client, ST
R- is an individual whom the United States was prepared to name as a victim of an
enumerated offense, ’

Should your client decide to file a claim against Jeffrey Epstein, his attorney, Jack
Gioldberger, asks that you contact him at Atterbury Goldberger and Weiss, 250 Australian
Avenue South, Suite 1400, West Palm Beach, FL 33401, (561) 659-8300.

Please understand that neither the U.S. Attorney's Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; however, if you do file a
claim under 18 U.5.C. § 2255 and Mr. Epstein denies that your client is a victim of an
enumeraled offense, pleasc provide notice of that denial to the undersigned.

Please thank your client for all of her assistance during the course of this examination

and express the heartfelt regards of myselfand Special A gcnls- and Richards for
the health and well-being of Ms. Rilllip

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

By:

ce:  Jack Goldberger, Esq.
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUL
IN AND FOR LEON COUNTY, FLORIDA

FLORIDA SUGAR CANE
LEAGUE, INC.

Plaintiff,

VE.

-7 3

FLORIDA DEPARTMENT OF
ENVIRONMENTAL REGULATION,

:3‘2

pt

Defendant.

If.
Vi

This cause is before the Court on the Complaint of the Florida
Sugar Cane League, Inc. ("League") . The League seeks an order
requiring a state agency, the Florida Department of Environmental
Regulation ("DER"), to release certain documents under its custody
and control, pursuant to the Florida Public Records Act, Chapter
119, Florida Statutes. The facts in this case are as follows:

DER is a Defendant in the case styled United States l, South

‘Florida Water Management District, et al., Case No. 88-1886-CIV-

Hoeveler, United States District Court, Southern District of
Florida ("U.S. JJ.__SFWMD"). DER, as a Defendant in that case,
entered into settlement negotiations with the plaintiff as
represented by the United States Department of Justice ("DOJ").
During the negmtiatinﬁs, drafts of proposed settlement agreements
and other information relating to the settlement proposal were
made, sent or received by DER to and from federal agencies and
representatives, including DOJ. DER also entered into an agreement
with DOJ to keep all documents it received during the settlement

' ‘negotiations confidential.

EFTA00183726
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On May 21, 1991, the League made a public records request for
2 draft of the Settlement Agreement which the Secretary of DER had
publicly stated as having been received by DER. On May 28, 1991,
DER responded to the League's reguest by refusing to disclose the
requested document claiming the document was privileged and immune
to discovery. on May 31, 1991, the League filed this action,
pursuant to Chapter 119, Florida Statutes. A hearing was
originally scheduled before this court for June 5, 1991, but DER
removed the case to federal district court, where it was ultimately
transferred to the Southern District of Florida. The League filed
a Motion to Quash DER's Notice of Removal, which motion was argued
before Judge William Hoeveler on July 10, 1991, and was granted on
September 10, 1991. The federal court held that there was Tno
federal jurisdiction over the matter as the League's claim arises
purely under state law, and Judge Hoeveler remanﬁed the case back
to this Court. A hearing was held before this Court on September
16, 1991. Attorneys for the parties appeared aﬁd argued thelr
respective positions. DOJ also appeared, pursuant to title 28,
United States Codes, section 517, to argue in support of DER and to
advise the Court of the United States' asserted interest in keeping
the documents from public disclesure. DER asserts that Florida's
public Records Act is mot applicable in this matter because it has
been preempted by "federal immunities and privileges." DER further
claims that it has contractually vowed to the United States to

withhold requested documents under the confidentiality agreement
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inte which it entered with DOJ, and that DER is acting as DOJ's
agent in withholding the documents from public disclosure.

This Court rejects these arguments. Florida's public records
law is sweeping in its breadth and requires virtually unfettered
public access to records in the custody of state agencies. Unless
a statutorily provided exemption permits nondisclosure of public
records, Florida law regquires that all such records in the custody
of state agencies be open and available for public inspection. The
parties agreed that there is no statutory exemption in the Florida
Public Records Act which would prevent disclosure of public records
received by state agencies during settlement negotiations in U.S.
J._sFwMD, including the records sought by the League in this case.
DER has cited no applicable statutory axemptinh in the Florida
public Records Act, and the judiciary is without any authority to
expand or create an exemption to Florida's pubiic records law.
wait @. Flo a er L t , 372 So. 2d 420 (Fla. 1979):

imes Publish co. B. city of St. Petersburg, 558 S50. 2d 487

(Fla. 2d DCA 1990).

Principles of federal preemption under the Supremacy Clause
may, in limited circumstances, act to prevent application of
Florida's public records law where there is a clear conflict with
an express requireﬁent of confidentiality provided in a federal
statute. See Cummer I. pace, 159 So. 2d 679, 681-82 (Fla. 1935);
ee dene 1y, pp. 81-82, Florida's Government-in-the-Sunshine
Manual, Office of the Attorney General (1931). In this case,

although DER claims preemption under federal law of privileges and

3
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jmmunities, it has cited no specific federal statute which clearly
requires that the documents in question be kept confidential. '
DER also relies on DOJ's assertion that the documents would
not be "discoverable" from poJ in the pending case, and that
documents are exempt from disclosure by DOJ under FOTIA. Even
assuming that were true, it is ‘irrelevant to the application of
Florida's public records law to documents in the custody of
Florida's state agencies. As stated by Judge Hoeveler in remanding
this action:
Thus, while FOIA may provide an independent cause of
action insofar as the document in dispute is also in the
custody of a federal agency, i.e., the Department of
Justice, it cannot be said to displace and supplant a
state statute directed at state agencies and state
records. (Hoeveler Order at p. 12.)
DER's reliance on its confidentiality agreement with DOJ is
equally misplaced. A state agency cannot bargain away its Public

Records Act duties or create a ngel f-exemption" with a promise to

third parties to keep records from disclosure o the public.

Tribune Co. . rdee Memorial H , Case No. CA-91-370, Tenth
Judicial Circuit in and for Hardee County, Florida. ee also
Browning I= Walton, 351 So. 2d 380 (Fla. 4th DCA 1977) .
THEREFORE, it is hereby ORDERED and ADJUDGED that:
1. settlement agreements made or received at any time by DER
in connection with U.S. . sFWMD are hereby declared to be public

records subject to disclosure under the Public Records AcCt, Chapter
119, Florida Statutes.

2. The Federal Freedom of Information Act, title 5, United
states Code, section 552, does not preempt Chapter 119, Florida

4

2608

EFTA00183729




(151710558

statutes, to exempt from public disclosure public records in the
custody of Florida state agencies, including DER;

3. DER shall provide access to the League, within forty-
eight hours of rendition of this Order, to inspect and egamine any
and all draft settlement agreements DER has withheld from public
disclosure based on a claim of federal preemption;

4. If DER desires to appeal this Order, DER shall prepare
and deliver to the clerk of this Court, for inclusion in the record
under seal, at the time it files its notice of appeal, all draft
cettlement agreements exchanged with the DOJ relating to v.s. A
SFWMD which it asserts are exempt from Florida's public records law
based on a claim of federal preemption. Such documents shall be
held under seal pending final disposition of the appeal: and

5. As the parties have not yet agreed to a stipulation as to
an appropriate award of attorneys' fees, the Court retains
jurisdiction to determine the award of attorneys' fees pursuant to
section 119.12, Florida Statutes. J

DONE and ORDERED in Chambers at Tallahassee, Leon County,

i T ¥t
Florida, this -  day of September, 1991.

i P. Kevin Davey
Circuit Court Jud

Copies furnished to
counsel of record
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606 So0.2d 1267
17 Fla. L. Weekly D2571
(Cite as: 606 So0.2d 1267)

FLORIDA DEPARTMENT OF
ENVIRONMENTAL REGULATION,
Appellant,

[ B
FLORIDA SUGAR CANE LEAGUE, INC.,
Appellee,

No. 91-3128.

District Court of Appeal of Florida,
First Distriet.

Oct. 29, 1992,

#1267 An appeal from the Leon County
Circuit Court; P. Kevin Davey, Judge.

Robert G, Gough, Asst, Gen, Counsel,
Florida Dept. of Environmental Regulation,
Tallghassee, for appellant.

Judith 8. Kavanaugh, William L. Hyde and
Richard A. Russell of Peeples, Earl & Blank,
P.A., Miami, for appellee.

Barry M. Hartman, Acting Asst. Atty. Gen.,
Dexter W. Lehtinen, U.S. Atty., and Susan
Hill Ponzoli, Asst. U.S. Atty., Miami, Keith E.
Saxe, David C. Shilton and Ellen J. Durkee,
Dept. of Justice, Washington, D.C., for amicus/
U.5.

PER CURIAM.

AFFIRMED, Wait I Florida Power & Light
Co., 372 S0.2d 420 (Fla.1979).

MINER, ALLEN and KAHN, JJ., concur.

END OF DOCUMENT
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