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Message/Comments:

This facsimile conrains PRIVILEGED D FIDENTIAL INF ATION intended only for the use of the
Addressee(s) named above, 1f You sre not the intended recipient of this facsimile, or the employee or agent responsible
for delivering it to the intended recipient, you are hereby notified that any dissemination or coping of this lacsimile is
strictly prohibited. 1fyou have received this facsimile in error, please immediately notify us by telephone and return the
original facsimile 1o us at the above address via the U.S, Postal Service, Thank you,
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Viniled Swies Department o Justice
VA0 Puensslvania Avenue, NOW
Washiniien. 2.7, 20530

Lhear Judype Fiiip;

This Jetter briclly supplenicnts our prios submission to vou disted Mas 19, 2008, In thas
coimamiciaig, we wreently rconesied that your Oifice comduat an independent review of the
proposest Federal prosecution ol our elient, Jerhey Epgtein. The dual reasons jor our i st Lhat
vou review this matier are (i) the hedrock necd lor mileprity i the anlorcemeny of Federal
criminal faws, und (1) the praliund duestions raised by the unprecadenied exicnmng of federl
o by e Lindted Siaes Aulorney’s Offiee in Mg (the “UISAQ) 10 o premsent public Py
whoe has close tes ue lrmer Presidem Clinon,

The need Tor review is naw all the miore exigent, On Mondoy, May 19 2008 s
Asmistant Jerfrey Sloman of the USAQ respended o an email from D Lellowiis ifurnng 1S
Allorney Adex Acosta that we wold e secking your Offfce’s review, Mr Slaman's letter,
which imposed s deadline of June 2. 2008 o comply with all the terms of e LUl Non-
Proseemiion Awrcement (ihe TAgreemicnt”), plus new unilutersl modilicetions, on pain of heing
ducined in brcoch of that Agreement. uppenrs 1o hive heen deliberately desiened w deprive ux of
an adegusiy I.ljml'l.nnil}* o seek vour Office’s revicw in this mailer,

The USAOS desire 10 loreeluse complete review is undersiandahle, given that the
Cluld i ¥nloiition and Oivseenity Sectivn (“CLEOST) has already determvinmed thon our substanve
Sreumenis orezording why a o fodesl prosecution o Mr. Lpsiein i a0l warrannd Wt
“eompelling.” However, in contesdiction 1o Mr, Sleman’s asserlion that CLEOS provided in
ndependent. e oo review, CEOS miade clear that {0 did no do o, indeed. © OIS declined
exning several of the more oubling aspeets o the investigation of M. Lpstein. invluding 1he
deliberate lenk 10 the ANew Varg Times o) numerpus highly confidemial snpetis ol
investization and nepotinhions belween the parties s well s the e erom ol civel L g
Hlud aziinst Mr, Fpsicin by Mr. Sloman s former luw pariner, -

e _ and arbiteily imposed deadlinge sel by the USAO was done withoi any
respodh for (he egrmal Functioning and schedulmg of stte judicial muers, I reguires jhe
Mo Epstenn’s counsel persusde the Sae Attaeney of Palm Bouch w issuc o erimingl inlom o
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oo, datyommned e be

L elwrae that the Stue Atlorney bas not despile o beo sear inves
sppprojprie. M Epstein’s counsel must also suceessiully expediie o pleiv ol sl g s charge
on adate prioe 1o a8, 00K, which 15 ke daie '114.'-::.'11!1'-‘ st by he st coust Judgs,

Furtber. the umnecessary deadline is even more problematic heeause Mo {pstein’s e fon
e reconcile the state charge and sentence with the werms of the Agreement reguites an unusual
and unprecedented threatened application ol federal lave, Thus, 5t places Mr Fpsicisy m dwe
fghily  wousual position of oving 1o demand  hal e Siale acguesee 100 0 Bore s
prnishment than i hodd already determined was approprime.

Wo have attempled 1o resolve these ad other issues through the USAO uad CROR,
cluding rigtag our converns aboul the UISAQTS inappropriste conduet witls respent fo (his
matter. But thase avenues have now heen shut dovwn, Mr. Sloman s lzter purpans o prohibic
any Jurther comtaet between Mr, Epstein’s delonse tom and 10N, Allomey Acests, and snslead
reguired us Lo commomicate with the LESAQ only though Mr, Sloman s subordinges,

Wihilc il puins us W osay s, this misguided proscention om the outset oivies (he
apponsnge tha i may Bove heen pnlhicﬂlh- monvaied  Me Epacin s l:ighi)‘ sucerssinl, sl
Cmide Buazinessmion aad philmthropist who enmiered e pokiie arena oniy by virie of it close
persenal wsseeinlion with lormer President Bill Climon.  There s ke doubt i our minds thet
the LIS never would have contemplated a prosecution in this ._ ir M finstein wers vz
amatbiey el .

VAN Altorney Acost previousty has stated thin he s wvaahetic” o our ledeealisn
related coneems, but he has twken the position that his authority 1= linted by enfircenent
poficies ser faeth in Washington, 1.0, Az expressed inoour |.':t'm|' COMMIIEITION 1oV, we
believe thar o compiete and independent apprrisai and resolution of This cise FIIVES +|.1p|;1|.':|mhr!-
would be undertaken by your Office begitning with the resgission of the arbilrare, aniair, and
unprecedented deadiine that Mr, Slaman demands 10 have imposed in this cuse, AL the very
least, we wonld sppreciate tolling of the arbitrars timeline impesed on oar <l by e UUSAQD
i order W allow Lime Tor vour ofTice io consider o regiiest Hil vouw undertihe o review ol this
L L

Thuuk you for vour time and awention,

Respectiully sulmitted,

Y i, -gfg,..,* %4;%; -

kerneth W, Starr Icn. iJ Wihitiey /t’
Kirklamd & s 100 "‘Llhll.-n S Bird ! ...F.J
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Fax Transmittal 59 o Peq 10 £ 5

777 South Figueroa Strest
Los Angeles, California 90017
Pheone. {213) 680-8400
Fax: (213) 6BO-R500

Pleasa notify us immediately If any pages are not rececived,

THE INFORMATION CONTAINED IN THIS COMMUNICATION |§ CONFIDENTIAL, MAY
BE ATTORMEY-CLIENT PRIVILEGED, MAY CONSTITUTE INSIDE INFORMATION, AND
IS INTENDED ONLY FOR THE USE OF THE ADDRESSEE UNAUTHORIZED USE,
DISCLOSURE OR COPYING IS STRICTLY PROHIBITED AND MAY BE UNLAWEUI,,

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY AT:
{213} 6B0-8400,

To: Company: Fax #: Ojreet #:

Offiee of the De puty Attorney General

able Mark Fili . . 202) 514-046 202) 514.2
Honarable Mark Filip United States Depariment of Justice (202) 514-0467 (£02) S1a-2101
_Fram.' Data: Pages witover Fax #: Direct #: —
Kenneth W, Siarr May 19, 2008 9 (213) 680-83500 (213) 6BO-8440

Message
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Kenneth W, Starr Joe D. Whitley
Kirkland & Ellis LLP Alston & Bird LLP
777 South Figueroa Street The Atlantic Buildjny

Los Angeles, CA goo17-58u0 950 F Sireet, NW

Phoue: 2)3-680-8z40 Washington, DC uoung-1404

Fax: 214.680-B500 - Ph: 202-756-3189
kstarridkirkland com Fax: 2o0u-654-18K¢

Jocavhitlev@aiston, com

May 19, 2008
VIA FACSIMILE (202) 51 4-0467 CONFIDENTIAL

ITonorable Mark Filip

Qffice of the Depury Attamey General
United Siates Departrnent of Justice
930 Pernsylvania Avenue, N, W,
Washington, D.C. 20530

Dear Judge Filip:

In his confinmation hearings last lall, Judge Mukasey admirably lifted up the [finest
lraditions of the Department of Justice in assuring the United Slates Senate, and the American
people, of his solemn intent to ensure faimess and integrity in the administration of justice, Your
own confirmation hearings echoed that bedrock determination to assure that the Department
conduct itself with honor and inlegrity, especially in the enforeement of federal eririnul Jaw.

We camc to vou in that spirit and respectfully ask for a revicw of the federal involvement
in a quintessenially state mater involving our client, Jeflrey Epstein. While we arc wel! aware
of the rarc instances in which a review ol this sort is Justified, we are coniident that che
circumstances sl issue warranl such an examination. Based on our collective experiences, as
well as thosc of other lormer senior Justice Departrment officials whose advice we have sought,
we have never before seen a case more appropriate [or oversight and review. Thus, while neither
of us has previously made such a request. we do so now in the recognilion that both the
Department’s reputation, as well as the due process rights of our client, arc at issue.

Recently, the Criminal Division cancluded 4 very limited review of this matter ui the
request of (1S, Atorev Alex Acosta. Crirically, however, this review deiiberately excluded
many important aspects of this case. lust this past Friday, on May 16, 2008, we received a letier
from the head ol CEOS informing us that CEOS had conducted a review of this case, By its own
admission, the CEOS review was “limited, both factually and legally.” Part of the sel [-imposed
limitarion was CEOS's abstention from addressing aur “allegations of professional misconduct
by federal prosccutors™-—even though such misconducr was, s we conlend it is, inzxtricably
interiwined with the credibility of the accusations being made against Mr, Epstein bv the United
Statey Attomey's Office in Miami ("LSAD"). Moreover, CEQS did nol assess the terms of the
Deterred Prosccution Agreement now in efiect, nor did CEOQS review the federa] prosecutors'
mappropriate efforts Lo implement those terms. We detail this point below. :
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By way of background. we were informed by Mr. Acosta that, at his request, CEQS
would be conducting a review to determine whether federal prosccution was botly apprapriate
and, in his words, “fair.” That is not what vecurred, Instead, CEOS hay now acknowiedped that
we had raised “many compelling arguments™ against the USAO's suggested “novel application™
of lederal law in this maticr. Bven so, CLOS concluded. in minimalist fashion. that “we do Dot
se¢ anything that says to us categoricatly that a federal case should not be brought™ and thal the
LS. Avomey “would nor be abusing his prosecurorial discrerion should he authorize [edery)
prosceution of Mr, Epstein’ thus delegating back to Mr, Acosta the decision of whether fedzral
prosecution wis warranted (emphasis uddad). Rather thag assessing whether prosecution would
he apprapriate, CEOS, using a low bascline {or its evaluation, determined only that “it would not
be impassible 1w prove . . . cenain allegations made against Mr, Epstein. The CEOS review
[ailed to address the significant problems involving the appsarance of impermissible selectivity
that would necessurily result from a federal proscculion of Mr. Epstain. :

We respeet CEOS's conclusion that its authority to review “misconduci” issues way
preciuded by Criminal Division practice, We further respeer CEOS's view thai it undersiood Its
mission as significantly limiced. Specifieally, the contemplated objective was to detarmine
whether the 12SAO would be abusing its discretion by bringing a federal prosecution rather than
making its own de nove recommendations on the Appropriate reach of federal law. [However, we
respecliully submin thae a full review of all the facts is urgently nceded at senjor levels of the
Justice Department. Tn an =ffort to inform vou of the nature of the foderal invesii gation against
Mr. Lipstein, we sunumarize the facts and circumstances of this maner below:,

The two basc-level concerns we holé are that (1) federal prosecution of this matier is not
wirraitzd based on rhe purelv-local conduct and the unprecedented application of federal
statures o facts such as these and (2) he actions of faderal authorities are both highiv
questonable and give risc 1o an appearance of substantial impropriety. The issues thal we have
raised, bul which have not yel been addyessed or resolved by the Department, are mare than
isolated allegations of professional tnistakes or misconduct. These issues, instead, affect the
appearance and adininistration of criminal Jjustice with profound consequences beyond the

resolution in the marter ar hand,

% i ®

In a precedenr-shattering investigation of Jeftrey Epstein that raises imporam policy
questions—and serious issues as to the fair and honorable enforcement of lederal law—ihe
USAQ in Miami is considering extending federal law bevend the bounds of precedent and
reason.  Federal proscoutors stretched the underlving facts in ways that raise fundamentu)
questions of basic professionalism. Perhaps most troubling, the USAO in Miami, as a condition
ol deferring prosecuion, required a commingling of substantive federal criminal law with
proposed civil remedy enyvineered in a way that appears intended to profit paricular lawyers in
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private practice in South Florida with personal relationships o some of the prosccutors invaolved.
Federal prosecutors then leaked highly sensitive information about the case w a New York
Times reporter.! The immediate result of this confluence of extraordinary circumstances is un
onslaught of civil lawsuits, all save one brought by the First Assistant's former boutigue law f{irm
i Mizami.

The facts in this case all revolve aroumd the classic state crime of solicitation of
prostitution?  The Siate Allorney's Office in Palm Beach County had conducted 2 diligent
investivation, convened a Grand Jury that returned an indiciment, and rmade a final determinatjon
about liow 1o proceed.  That is where, in owr fedcral republic, this rmatier should rest.
Mr. Epsicin (aces a felony conviction in state court by virtue of his conduct, and the only reason
the State has not resolved this maiter is thar the lederal prosecutors in Miami have continued w
insist thar we, Mr. Epslein’s counsel, approach and demand from the State Altorney’s Office
harsher charge and 2 more ssvare punishment than that Office belisves are appropriate under thz
circumsiances. Yel despite the UUSAQ's refusal to allow the State to resolve this metter on the
lerms the State has determined are appropriate, the USAQ has not made any 4atempl o
coordinate i1s efforts with the State. In fact, the USAQ mandated that any federal agresmen:
would be conditlioned on Mr. Epstein persuading the State o seck a criminal punishimen unlike
that imposed on other defendants within the jurisdiction of the State Atntomey [or similar
wunduct,

From 1he incaption of the USAO involvernent in this case, which al the end of the duy
is a ease about soliciiation of prostitution within the confines of Palm Reach County, Florida, we
have asked ourselves why the Department of Justice is involved. Regrettably, we are unable 1o
SWBSEsl any appropriate basis for the Department's involvement. Mr., Epstein has no criminal
history whalsoever, Also. Mr. Epstein has never been the subject of general media interest unti]
& few vears ago, zfter it was widely perceived by the public that he was a close friend of [ormer
Presidem Bill Clinton.

The conduct at issue is simply not within the purview of federal jurisdiction and lies
outside the heartland of the (hree federal starutes that have been identified by prosecurors—aI 8
U.S.C. §§ 1591, 2422¢h), und 2423(h). '

' One of the sther members ol Mr. Epstein’s defense teum, Jay Lefkowitz, has personally reviewed the reportes's
:al:tumpnrnn-.-uua noies, .

- Although seme of the women dlleged Lo be involved were 16 and 17 venrs of age, s=veral of these women
openly admiled 1 lying 10 Mr. Epstein sbout their ags in their recent sWorn stalsments.

EFTA00192761



008
06702708 MON 15:01 FAX 305 530 6440 EXECUTIVE OFFICE [mnuwﬁala
O5/UBA000DE DO:08 FAX 2026161238 DO AODAG _ ‘ @on
Cud oan T un, MON 1AcEa FAN 1 213 6RO BA0D0 KIRWLANDERLLLS LY

Huonorable Mark Filip
may 19, 2008
Page 4

These stawres arc intended 10 targer crimes of a truly national and internations seope.
Specifically, § 1591 was cnacted to combat human rrallicking, § 2422 is aimed ar sexual
predation of minors through the Tnternet. and & 2423 deals with sex tourism. The nature of these
trimes results in multi-jurisdictional problems that state and local authoritics cannot elfeetivejv
comfront on their own, However, Mr. Epsiein’s conduct was purely local in nature and, thus.
doss not implicate federal involvement, Aficr researching every reported case brought under 18
U.S.C. §§ 1391, 2422(b), and 2423(b), we found that nat a single case involves {acts ur a
scenario similar o the situation at hand. Our review of each precedent reflects thar there have
been no reported prosecutions under § 1591 of a ‘john' whose conduct with a minor lacked
Torce. coercion. or fraud and whe was not profiting from commercial sexual walficking. There
have likewise been po cases under § 2422(b)—-a crime of communication—where there was no
use of the Internei, and where the content of phone communications did not contain any inducing
ov enticing ol a minor 1o have illegal sexual activiiy as expressly required by the langusge of the
slatute.  Furthermore, the Governunent’s contention thar “routine and habit” can fill the factual
and lepal void ereated by the lack of evidence that such a comrpmunication ever occurred sets this
Gise apart from cvery reported case brought under § 2422(b). Lastly, there are no reported veses
of violations ol § 2423(b) of a person whaose dominant purpose in traveling was merely 1o 2o to
his own home.’

Although these matters were within he seape of the CEOS review, rather than
considering  whether federsl prosecution is appropriate, CEOS only determined that U3,
Atlormey Acosla “would not be abusing his prosecutorial discretion should he authorize [ederal
prosecution” iu this case. The “abuse of discration” standard constifutes an sxtremely low bar of
evaluation and while it may be appropriate when the consideration of issues are exclusively
factual in nature, this standard [uiis to address concerns particular to this situation, nanely the
“novel application™ of federal statutes. The “abuse of discretion” standard in such pure lepai
matters al stalutory application risks causing a lack of uniforinity. The same federal staintes that
would be streiched bevond their bounds in Miami have been limited to their hearlund in euch of
the other federal districts. Also, because this case implicalcs broader issues of the administeation
ol equal jusiice, federal prosccution in this matter risks the appearance of selectivily in its
steztching ol federal law to fil these facts.

Federal proseeution of a man who engaged in consensual conduct in his heme that amounted 1o, at most, the
sulicilation of prostitution, is unprecedented, Since prostitution is fundamentally a state concem, (swe United
Stutvs v, Evans, 476 F.3d 1176, . (11th Cix, 2007) (federal law “does not criminalize all aets of prostiwtion (a
vice traditivnally govermed by slate regulation))), and there is no evidenes that Palrn Beach County authorites
and Florida prosecutors cannot cifectively prosecuie and punish the conduct, there is no reason iy this mainer
should be axiracled from the hands of state prosecutors in Flarida,
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I fact, recent testimony of several alleged “victims™ contradicts claims made by federal
prosecutors during the negotiations of a deferred proseculion agreement. The consisient
representations of key Government witnesses (such as Tatum - Brimany Beale, Saiye
h. and ) conflirm the following critical points:  First, there was no |
tomniunication, telephonic or otherwise, thut meets the requirements of § 2423(b). For instance.
Ms.- confirmed thar Mr, Epstein never emailed, lext-messaged, or used agy facility of
inlersiate commerce whatsoever. before or after her one (and. unly) visit to his hl':mt:F.
Tr. (deposition) ar 30, Second, the women who testifiad admitted that they lied 1o Mr. IZpsiein
about their age in order to gain adminance into his home. Indeed, the women who broughr their
underage friends 10 Mr. Epstein testified that they would counsel their friends to lie ghou their |
ages as well. Ms, - stated the following: “I would tell my girlfriends just Ijkcq |
approsched me. Make sure vou tell him you'rs 18, Well, these girls that I braught, T know hay .
they were 18 or 19 or 20. And the girls that T didn"t know and [ dan't know if they were lying or
not, | would say male sure that vou tell him you're 18, - Tr. at 22, Third, there was no
routinge or habit of improper comumunication cxpressing an intent to transforns a Imassage into an
lesal sexual act, In faci, there was ofien no sexual activity o1 all during the mmassage,  Ms.
i testified that “[s]ometimes [Mr, Epsrein] just wantad his feet massaged. Somclimes =
lust wanted a back massage,” Tr. at 19, _- also stated that Mr. Fpstein
“never Wouched |her] physicallv” and that all she did was “massage[ ] his back, his chesr and his
thighs and that was " Tr, at 12-13. Finally, \here was no force, cocreion, fraud.
violence, drugs, or even alcolo) present in connection with Mr, Epstein’s encounters witl these
women, Ms, Beale stated thoy “[Mr. Lpstein) pever tried to foree me to do anything.™ Tr.
A et 12, These accounts are far from the usual testimony in scx slavery, Interner stings and sex
OUTISID Cuses previously brought. The women i actuality were not vounger than 16, which js
the age of consent in most of the 50 stales, and the sex aetiviry was irregular and in large par.
consisted of solo self-plcasuning.

The recent crop of civil suirs brought against Mr. Epstein confirm that the plaintfis did
nol discuss any sexually-related activities witl anyone prior to amiving at Mr. Epsiein's
residence. This reinforces our contention that ho relephonic or Internet persuasion, inducement,
enticemeist or coercion of a minor, or of any other individual, oceurred. In addition, Mr. Jeffrey
Herman, the former law partner of one of the federul prosecutars involved in this manter and the
atlorney Tor most of the civil complainants (as described in derail below). wag quoted in the Palin
Beuch Posr as saying that “it doesn’t matter” tha his clients licd abour their ages and told My,
Epstein that they were 18 or 19,

Not enly is a federa) prosecution of this matter unwarranted, but the imegularity of
conduct by presecutors and the unorthodox terms of the deferred prusecution dpreement are
beyond any reasonable interpretation of the scope of a prosecutor’s responsibilites. The lis: of
improprieties includes, but is not limited to, the following facts:
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Federal prosecutors made the unprecedenied demand (hat Mr, LEpstein pay &
minimum of $150,000 per person 1o an unnamed 1ist of women they referred (o as
ininors and whom they insisted required representation by 2 guardian ad litem, M,
Epstein’s counsel later established (hat all but one of these individuals were actually
adulls, not minors. Cwven then, though demanding pavinent to ihe women, the
USAQ eventually asserted that it could not vouch for the veracity of any of the
claims that these women might make.

® Federal prosecutors made the highly wiusual demand that My Epstein pav the fees
of a eivil attorney chosen by the prosecutars o represent rthese alleped “victims”
should they choose to bring any civil litigation against him. They also proposed
sending a notice to the allesed “victims,” stating, in an underlined sentence. that
should they cheose their own attorney, Mr. Epstein would not be reguired 1o pay
their fees, The prosecutors finther demanded that Mr. Epstein waive his right o
challenge any of the allegations made by these “victims. "

* The Assistant U.S. Atorney invelved in this matler recommended for the ejvil
artorney, a highly luerative position, un individual that we laler discovered was
closely end persenally connected 10 the Assistant U.S. Attorney’s own boviriend.

# Federal prosecutors represented to Mr. Epslein’s counsel that ihey had identifiad
(and later rechecked and re-identiticd) several alleged “victims™ ol Federal crimes
that qualified for paymemt under 18 1J.8.C. § 2255, a civil remedy designed 10
provide financial benefits 1o victims, Only through state discovery provisions did
we later learn that many of the women on the rechecked “viclim list™ could not
possibly qualify under § 2255, The reason is that they, themselves, testified thar
they did not sulfer any type of harm whatsoever, a prerequisite for the civil recovery
under § 2255. Moreover, these women stated that they did not, now or in the past,
consider themselves to-be victims.

=  During the last few months, Mr. Herman, First Assistant Sloman's former law

partner, has filed several civil lawsuits against Mr, Fpstein on behalf of the alleged
“victims,” [t is our understanding thar cach of Mr. Herman's clients are on the
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Government’s confidential “Jist of vietims,"  Most of these lawsuils scok §30
million in money damapes.*

* Assistant US. Auorney David Weinsiein spoke about the ease in grean detail 1o
Landon Thomas, a reporter with the New York Times, and revealed confidenrial
information about the Government's allegations against M. Epstein. The Assistan
U.S. Anomey also revealed the substance of confidentjal plea negarialions,

*  When counsel for Mr. Epstein complained about the media leaks, First Assislan
Sloman responded by assening thit My, Thomas was given, pursuant (o his
Tequest, non-case specific information eoncernin g specific federal statutes.” 3ased
on Mr. Thomas® voniemporaneous notes, that assartion appears 1o be false. For
example, Mr. Weinstein told M. Thomas that federal authorities believed (hat
Mr. Epstein had Iured gitls over the welephane und traveled in interstate commerce
lor the purpose of engaging in underage sex. He recounted to Mr, Thomus 1he
LUSAOQ's theory of prosccution against Mr. Epstein, replete with an anaiysis of the
key sinutes being considered. Furthermore, afer Mr. Epsiein's defense ream
complained about the leak to the USAQ, Mr Weinstein, in Mr. Thomas' LW
description, then admonished him for talking to the defense, and geting him s
rouble, Mr. Weinsicin further told him not to believe the “spin” of Mr, Epstein's
“high-vriced attorneys,” and then, according tw Mr, Thomas, Mr. Weinstein
foreefully “reminded” Mr. Thomas “ that all prior conversalions were mercly
hypothetical,

We are constrained to conclude that the aciions of federal officials in this case strike ar
the heart of one uf the vi tally important, enduring values in this country: the honest enforcement
of federal law, free of political considerations and fras of the taint of personal finaneial
motivations on the part of federal prosccutors that, al a minimum, raise the appearance of serjous
unpropriety,

We were told by U.S. Atlorney Acosta thal as part of the review he requested, the
Department had the authority, and his consent, to make any determinarion it deemed appropriate
regarding this marer, including a decision (v decline federal prosecution, Yel, CEOS's only
conclusion, based on its limired revisw of the invesigation, is that U.S. Anorney Acosta would
not abuse his discretion by proceeding against Mr. Epstein. Thus, the decision of whether

' As recently as two months ago, Mr. Sloman was 54| listedl publiciy vz & pun of his former Bew firm, While we
“Isume this was 2n oversight, Mr. Sloman’s identification as Aart of the fiom rajses the uppearance of
impropriety,

i aus
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proseculion ix fair and appropriate has been placed, once again, in 0.8, Allorney Acosta's

biands,

In light of the foregoing, we respectfully ask that vou review this matler and discontinue
all federal iovolvemenr so that the Stale can appropriately bring this matter to closure. Wi
would greally appreciate the Opporilunity to mest with you 1o discuss these important issues
Such @ meeting would provide the Department with an Opportunity to review the paramount
issues of federalism and: the appearance of selectivity that are generated by the unprecedenied
allempts 1o broaden the ambir of {ederal statutes to places that they have never befare reached,
We sincerely apprecidle Your attention to this matter.

Respecuully subrmitted,

VD <)

Kenneth W, Siarr
Kidkland & Elljg LLP

loe D. Whitley
Alston & Bird LLP
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