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MERMELSTEIN & HOROWITZ eA

ATTORNETS AT Law Adam D. Horowitz
Tel 305-931-2200
Fax 305-931-0877
anorowitz @ soxabuseatiomey com
18205 Biscayne Sgulevard
Suite 2218
Miaml, Fiorida 33160
www.sexabuseatlomey.com
FAX TRANSMITTAL
_ FROM DATE NO. OF PAGES
Lisa Rivera, legal assistant to February 17, 2010 10
| Adam D. Horowitz, Esgq.
TO COMPANY FAX NUMBER
Frank Navas, Esq Federal Bureau of Investigations 305-787-6124

MESSAGE
RE: Jane Doe 2-7 v. Jeffrey Epstein

Please see attached Motion to Compel Production of Jane Does Nos. 2-7's Sworn Statements
to FBI Investigators and Incorporated Memorandum of Law.

THIS MBSSAGE 15 INTENDED ONLY POR THE USE OF THE INDIVIDUAL QR ENTITY TO WHICH IT 15 ADDRESSED AND MAY
CONTAIN_INFORMATION THAT IS FRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER AFFLICABLE
LAW. [F THE READER OF THIS MESSAGE [£ NOT THE INTENDED RECIPTENT OR THE EMPLOYEE OR AGENT RESPONSIBLE
FOR DELIVERING THE MESSACE TO THE INTENDED RECIPIENT, YOU ARE HERESY NOTIFED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IP YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE
TOUS AT THE ABOVE ADDRESS V1A THE U5, POSTAL SERVICE. THAMK YOU.

F.B2
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO : 08-CV-80119-MARRA/JOHNSON
JANE DOE NO. 2,
Plaintiff,
vs.
JEFFREY EPSTEIN,

Defendant.

Related Cases:
08-80232, 08-80380, 08-80331, 08-80994,
08-80953, 08-3081(, 08-80893, 05-80469,
09-8059], 09-80656, 05-80802, 09-81092,

!

PLAINTIFF JANE DOE NOS. 2-7°8 MOTION
TO COMPEL PRODUCTION OF JANE DOE NOS. 2-7'§
SWORN STATEMENTS TO FBI INVESTIGATORS

AND INCORPORATED MEMORANDUM OF LAW

Plaintiffs, Jane Docs Nos. 2-7, by and through undersigned counsel, hereby file
this Motion to Compel Production of Jane Doe Nos. 2-7"s Sworn Statements to FBI
Investigators and Incorparated Memorandum of Law, and state as follows:

1. These lawsuits arise from the alleged childhood sexua| battery of Jane
Doe Nos. 2-7 by Jeffrey Epstein (“Epstein™).

2. Prior to the filing of the Plaintiffs’ lawsuits, Epstein wes investigated by
the Federal Bureau of Investigation (FBI). During the course of the FBI's investigation,
some or all of Jane Doe Nos. 2-7 were interviewed by FBI agents and asked to provide

sworn statements about their sexual abuse by Jeffrey Epstein, the same abuse underlying

EFTA00213223
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Case S:08-cv-80119-KAM Document 489 Entered on FLSD Docket 03/17/2010 Page 2 of 4

the factual allegations in the Jawsuits now in front of this Court.

i Pursuant to FBI protocol and the Federal Privacy Act, 5 U.S.C. § 552a(b),
Plaintiff’s undersigned counsel has served a subpoena on the Records Custodian of the
FBI's Miami office requesting the sworn statements of Jane Doe Nos. 2-7 given to FBI
agents during their criminal investigation of Jeffrey Epstein. Se¢ Exhibic “A."

4. The FBI informed Plaintiffs’ counsel that it requires further authorization
in order to release the Plaintiffs’ own sworn statements pursvanl 1o the Federal Privacy
Act. Counsel for the FBI has advised that an Order from this Court authorizing the FBI
to release the rcquested statements would be sufficient. See § U.S.C. § 552a (b)(11). A
proposed Order authorizing the FBI to release the subpoenaed statements is attached as
Exhibit “B."

5. The requested statements are directly relevant and germane to the factual
allegations underlying the Plaintiffs’ lawsuits and seemingly cannot be obtained by the
Plaintiffs in any other way. Upon information and belief, the Defendant is already in
possession of thesc documents.

6. Plaintiffs’ counsel has conferred with counsel for the Defendant who
advised that Defendant opposes the relief requested.

WHEREFORE, Plaintiffs, Jane Does Nos. 2-7, respectfully request an Order directing
the Federal Burcau of Investigation to release any swomn staternents of Jane Doe Nos. 2-7 given
to the FBI during the criminal investigation of Jeffrey Epstein and any materials responsive to
the subpoena scrved upon the FBL

EFTA00213224
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Cerfificste Pursuant to S DFILR. 7.1(A)3)
Undersigned counsel has conferred with Defendant’s counsel in a good faith

effort to resolve the issues raised in this Motion, and has been unable to do so.

Dated: March 17, 2010

Respectfully submitted,

By: i
Stuart 5. Mermelstein (FL Bar No. 947245)

Adam D. Horowitz (FL Bar No. 376980)
aborowitz@sexabusealtomey.com
Jessica D. Arbour (FL Bar No. 67885)

larbour@sexabuseatiorney.com
MERMELSTEIN & HOROWTTZ, P.A.
Atrorneys for Plaintiffs

18205 Biscayne Blvd., Suite 2218
Miami, Florida 33160

Tel: (305) 931-2200

Fax: (305) 931-0877

CERTIFICATE OF SERVICE

I hereby certify that on March 17, 2010, I electronically filed the foregoing

document with the Clerk of the Court using CM/ECF. [ also certify that the foregoing

document is being served this day to all parties on the attached Service List in the manner

specified, cither via transmission of Notices of Electronic Filing generated by CM/ECF

or in seme other authorized manner for those parties who are not authorized to receive

clectronically Notices of Electronic Filing.

F.as
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United States District Court, Southern District of Florida

Jack Alen Goldberger, Esq.

Robert D. Critton, Esq.
cericgn@ibclclaw.com

Bradley James Edwards
bedwards(@rra-law.com
Isidro Manuel Garcia

isidroparcia@bellsouth.net
Jack Patrick Hill

iph@searcvlaw.com
Kathetine Warthen Ezell
KEzell@podhursi.com

Michae] James Pike
MPike@bclclaw com

Paul G. Cassel|
casselip@aw.utah cdy
Richard Horace Willits

o
Robert C. Josefsherg
fioscfsherp@podburst.com

Case 9:08-cv-80115-KAM Document 489 Entered on FLSD Docket 03/17/2010 Page 4 of 4

SERVICE LIST
DOE vs. JEFFREY EPSTEIN

By facsimile and U.S. Mail to:

Frank Navas, Esq,
Chief Division Counsel

Federal Bureau of Investigations

16320 N.W. Znd Avenue

North Miami Beach, FL 331169

P.B&
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AC B (Rev. 0409) Scbpaena to Froduce Documeny, laformation, or Ghjecis or 1 Fornt Inspeeton of Presvses in & Tl Action
el e LSS —— —_— = =

UNITED STATES DISTRICT COURT
for the

Southern Distriet of Flonda

Plainegy
8

Civil Action No, 08-CV-80118- Marma

[ the action it panding m another dirwics, sore where:
]

i R S

Dfurdant

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

Te: Records Cusiodian, Federal Bureau of Investigation, 15320 Northwest Second Avenue, North Miami Beach,
Florida, 33169

o Produetion: YOU ARE COMMANDED to produce at the time, date, and place set forth below e following
documents, electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
' See Schedula A as attached.

18208 Biscayne Bivd., Suile 2218 047022010 10:00 am

Place: ppormetstein & Horowitz, P.A Date and Tue: [
Miami, FL 33180

O Inspecrion of Premites: YOU ARE COMMANDED to permit enmry oute the desigoated premises, laod, of
othes property passessed or coatrolled by you at the time, date, and location set forth below, so0 it the requestiag party
mey inspect, measure, survey, photograph, test, or sample the preperty or any desigoated object or operstion on it.

- . |

The provisions of Fed. K. Civ. P. 45(c), releting to your protection as & persen subject to 2 subpoena, und Rule
45 (d) and (e), relating to your duty to respond te this subpoena snd the potential consequences of not doing so, are
ammached

e A0

CLERK OF COURT

Slignature of Clerk or Depwty Clark Altermey ‘s sigmarvre

Tke name, address, e-mail, and telephone number of the aftomey representing frome ofpar)  __ PLAINTIFE
, who issues or requests this subpoena, are:

Stuart Mermelstein, Adam Horowitz, Jessica Arbour, Mermeisiein & Horowltz, P.A_, 18205 Biscayne Bivd., Sulte 2218,
Miami, FL 33180, (305) 831-2200, jarbour@sexabuseatiomey.com. EXHIBIT

I A

P.@v
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AQME (Rev, DEOV) Subpeens o Produte Doomest, [§fiemticn, or Qb ésis or lo Pet [aipasen of Promise ia o Chell Asdea (Fage 7)

Civil Action No, 08-CV-B0118- Marra

PROOF OF SERVICE
(This section should not be filed with the courf unless required by Fed, R. Ciw P. 45)

18 Tubpoona for tame o istvidial e e, i any)
was received by e og dore)

O [ served the subpoena by deliveriag a copy 1o the named person as follows:

on falog) i or

O Iretumed lLhe subpoena unexecuted because:

Unless the subpoens was issued on behalf of the United States, or one of its officers or agents, [ have wlso
tzndered to the witness fees for one day's attesdanee, and the mileage allowed by law, in the amount of

My fecsarc § for waveland § for services, for o total of 0.00 :

| declare under penalry of perjury that this information is true.

Server 7 ngneturs

Frovvad agms and unls

Swrver's oddress

Addirional information regarding aftempted service, ete:

EFTA00213228
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AD IS (Mov, O6/06) Subpseas o Produce Doouments, Infarmation, or Objscy of o Parsll lupeciiss of Prumiyes in » Civil Aedon(Page 1)
e

— o
Federa] Rule of Civil Procedure 45 (e}, (d), and (e) (Effective 12/1/07)
() Protecting & Pervon Sobject lo  Subpoena. (d) Dudes in Responding te a Subpeena.
(1) dvedding Undwe Burden or Expense; Sancijony. A party or (1) Producing Decuments or Stored [nfarmation.

snomey responsihle for levuing wnd serving a subpocna must ke
reasenable steps 1o wveid impesing undus burden or expense op 3
jperson subject to the yubposna, Tha jssling cour must onfarcs this
dhaty wnd impose wn appropriste senction — which may inchde los
eamings and reasonable anomey"s fees — on a party or aftorney
who fuily 1o comply.

(2) Commund to Produce Malerials or Permit Inspeciion.

(A) Appearance Noi Required. A person commanded o produce
docwmnents, elsconically stored infermation, or angible tings, ar
to permit the inspection of premizes, need not appear m person at the
place of production or inspection unless aise commanded o appesr
fior u depogition, hearing, of trial.

{H) Objeciloar. A person commanded (o produce doctments of
tangible things or te permil inspection may terve on the party or
aiiorney devignuted in the subpaens & writen obyjschion 1o
inapacing, copying, \eting o fampling any or all of the malerials ar
o inspecting the premises — of o producing electronically stored
infarmation in the form or forms requested. The chjection mus be
werved belore the earlier of the time specified for complisnes or 14
days after the subpoans i1 served If ah o¥jection is made, the
followsing nales apply:

() A1 any Cme, om notice ko the conyoanded persan,
mwmhm‘whuwuﬂ;m
o inspection,

(U) These acts may be required anly us directed in the crdey, and
ibe order must profect & persen who s neliher o party nor & pary's
officer from sighuficant expense resulticg Srom compliones.
u[i;mn;mn- o issuing

timely marisa, the SOMIT L
quash or medify & subpoeny that;

(f) fails to allow & reasonab e 1ume to camply,

(U} requires & person who is neitber & party nor s pary’s officer
te trawe) maore than |00 miles fram where that person resides, is
employed, or regularly wansacts business in person — except thay,
subjeet to Rule 43(e)(1)(B)ii). the person may be commanded o
amerd  trind by raveling (rem sny such place within the stale ahere
the riad g held;

(W) requires disclosure of privileged or other protected matter, if
o exception of waiver applies; or

[Iv) rubjects & pesson 1o uadue burden,

(B) #hen Parmitiad To protest & peeson subject to or affected by
& rubpoena, the ksuing court may, on motion, quash or modify tha
mubpoena if it requires;

(1) diselosing & tade secret or olbor confidential research,
evelopment, o1 commercial information;

(i) disclasing wn unrewined expert's opinion or information that
does not deseribe specific oecurences in dispuie and results from
the expert’s srudy that was not requested by a party; or

(1) » peraon who is neither & parey nor & party's efficer 1o incer
Substantial expenge o travel more than 100 miles to artend mal.

{C) Specifving Condifions as an Ahernative, In the circumstunces
deseribed in Rule 45(c)0)(B), the court may, instead of quathing or
modifying s subpocas, order appensance ar production under
xpac|fled conditiont il the verviag parry:

(1) shews & substantial need for the testimony or material tha
ewnnol be otherwise met without undie bardship; and

(1) envures that the subpornied person will be reasonably
compensuied.

mmmwummmmm

.3iared information:

(A) Documents. A perton revpending to 3 subspoem o produce
documents min praduce hem as they am kegt in the ardinary
course of butiness o must organize and labe! them io comepond to
the eategories in the demand.

(B) Ferm far Producing Eleceronically Sicred Infarmenion Mo
Specified [f s rubpoens does nol specify » form for produsing
alacronically sored mformalion, te person rerponding mist
preduce it in & form or forms in which it is ordinarily meionined or
in u remsonably ysable form or forms.

{C) Electronically Srorad Information Produces in Only One
Farm. The person resganding need net produce the sams
elestronically swred informealion in meve than one form.

(D) Ingccessible Electranicolly Stored [nformailon. The persen
responding beed not previde discovery of eleemranically stored
information from sources (kat the pervon identifies us nol rewsansbly
weoeszible because of undue burden or cogl. O motion i compel
dizzevery or lor & protsctive ordes, Uss parson responding must thow
that the information is not reasorebly scoessibie bearsss of undue
burdsn or cest. [f thal showing is made, the eourt may nosetheless
arder discovery from ruch sources if the requesting party shows
good cayse, considering the limitations of Raje 28(8){2)C). The
et may specify coaditions for the discovery.

(1) Claisming Privilepe or Profection.

{A) Informarion Withheld A person withhalding subpoenaed
mfermation under & claim that it is privileged or subject to
protection as misl-preparation malerial mast:

{T) expressly make the claim; and

(H) describe the nature of the withheld documents,
communications, of ingible things in @ manner that, withau!
revedling information itself povileged or protecied, will enable the
parties to asvess the claim.

(B) informanian Produced. L[ information produced in response to &
subpoena is subjest 1o s claim of privilege or af prowchion us il
prezuration materiel, (e person making the claim may notify any
purty thai recejved the informaiian of the claim and the basls for it
Afer being rotified, & party must prompily retum, sequester, of
destroy e specified information and sty copies it has; must not e
or disclose the informarion until the claim is resolved; must take
reasonablz steps @ mirieve the information i the party disclesad it
before baing notificd; ond may prompily present the infarmation o
the court under seal for & determination af the elaim, The parisn
who produced the information muast preserve e miormation aotll
lhe claim is resolved.

(&) Contempt The izsuing court may hold in coobempt a person
whe, baving been served, fuls without adeqaate excuse W obey (he
subpoena. A norparty’s [ilure to obey must be excared if e
yubpocny purparts to require the nenparty W attend or produce sta
place cumide Be limils of Rule 45(e)(3)0A ). .

EFTA00213229
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Schedule A

Swom statemnents taken during the investigation of Jeffrey Edward Epstein (358 El
Brillo Way, Palm Beach, FL, DOB: 01/20/1953) from the following:

panmamme oo:: TN
L Jele:ETT
| lele:E
S oo:: I
SR (OO5: I
PN (DO : )

TOTAL P.18
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