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United States Attorney's Office

ear

As you are aware, we represent several of the young girls that were victimized
and abused by Jeffrey Epstein. While we are aware of his recent guilty plea and
conviction in his State Court case, the sentence imposed in that case is grossly inadequate
for a sexual predator of this magnitude. The information and evidence that has come to
our attention in this matter leads to a grave concern that justice will not be served in this
cause if Mr. Epstein is not aggressively prosecuted and appropriately punished. Based on
our investigation and knowledge of this case, it is apparent that he has sexually abused
more than 100 underage girls, and the evidence against him is overwhelmingly strong.

As former Assistant State Attorneys with seven years' prosecution experience, we
believe that the evidence against Mr. Epstein is both credible and deep and that he may
be the most dangerous sexual predator of children that our country has ever seen. The
evidence suggests that for at least 4 years he was sexually abusing as many as three to
four girls a day. It is inevitable that if he is not confined to prison, he will continue to
manipulate and sexually abuse children and destroy more lives. He is a sexual addict that
focused all of his free time on sexually abusing children, and he uses his extraordinary
wealth and power to lure in poor, underprivileged little girls and then also uses his wealth
to shield himself from prosecution and liability. We are very concerned for the health
and welfare of the girls he has already victimized, and concerned that if justice is not
properly served now and he is not imprisoned for a very long time, he will get a free pass
to sexually abuse children in the future. Future abuse and victimization is obvious to
anyone who really reviews the evidence in this case, and future sexual abuse of minors is
inevitable unless he is prosecuted, tried and appropriately sentenced. Money and power
should not allow a man to make his own laws, and he has clearly received preferential
treatment at every step up to this point. If he were a man of average wealth or the abused
girls were from middle or upper class families, then this man would spend the rest of his
life in prison. In a country of true, blind justice, those distinctions are irrelevant, and we
really hope he does not prove the point that a man can commit heinous crimes against
children and buy his way out of it

If the Department of Justice’s recent commitment to the protection of our children

from child molesters is to be more than rhetoric, then this is the time and the case where
the Department must step forward. We urge the Attorney General and our United States
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United States Attorney's Office
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Attorney to consider the fundamental import of the vigorous enforcement of our Federal
laws. We urge you to move forward with the traditional indictments and criminal
prosecution commensurate with the crimes Mr. Epstein has committed, and we further
urge you to take the steps necessary to protect our children from this very dangerous
sexual perpetrator. We will help you to do this in any way possible to ensure that true
Justice is served in this case.

Sincerely,

Brad Edwards, Esquire
Jay Howell, Esquire

2028 HARRISON BTREET,SUITE 202, HOLLYWOOD, FLORIDA 33020
OFFICE: 954-414-B033/305-9356-2011

FAX: 954-924-1530/305-935-4227
BE@BRADEDWARDSLAW.COM
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October 15, 2008

United States Attorney's Office
99 N.E. 4th Street
Miami, Florida 33132

Re: Jane Doe # and Jane Doe #2 I United States of America
Case No.: 08-80736-CIV-MARRA/JOHNSON

Dear Mr-

[ am writing to inquire about whether Mr. Epstein has violated his Non-Prosecution
Agreement with the Government.

As you know, the Government has repeatedly described the Non-Prosecution Agreement
as guaranteeing to the victims of Epstein’s sexual abuse at least $150,000 in civil damages, The
Government has made these representations in reliance on a current provision in the U.S, Code —
18 U.S.C. § 2255(a) — which provides for an automatic amount of damages of at least $150,000.
At the time that the Non-Prosecution Agreement was drafted and signed, that was the law that
was in effect.

In Epstein’s latest filing in federal court, however, he takes the position that the pre-2006
Amendments version of the law applies. See Defendant Epstein’s Motion to Dismiss, for Mo
Definite Statement and To Strike Directed to Plaintiff Jane Doe’s Complaint at 9, Jane Dnei
Jeffrey Epstein, No. 08-CIV-80893-Marra/Johnson (discussing § 2255 and stating that the
“applicable version of the statute™ is “pre-2006 Amendments™), The 2006 Amendments altered
§ 2255(a), by increasing the presumed minimum damages from $50,000 to $150,000, See Pub.
L. 109-248, Title VIL, § 707(b), (c), July 27, 2006, 120 Stat. 650.

In light of Epstein’s latest filing, I write to ask several questions:

(1) Would you stipulate that you told me several times that Epstein had agreed to pay at
least $150,000 to the identified victims of his abuse?

(2) Did Epstein in fact agree to pay damages to the identified victims of his abuse at least
$150,0007

(3) Did the Government tell victims, either directly or through counsel, that Epstein had
agreed to pay his victims at least $150,0007

BEEBRADEDWARDSLAW.COM
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Sent: .
Cc: "

Subject: Epstein Case

Dear -

| just wanted to let you know that Karen and 1 spoke with Roy Black yesterday regarding the Epstein case. Roy
asked whether there was a way to resolve the federal and state litigation simultaneously and mentioned your
desire to wrap up the case before you retired. We informed him that the Office’s position is that if Epstein
promptly abides by the terms of the signed non-prosecution agreement entered into by the Office and Mr.
Epstein, we will end our investigation, [f Mr. Epstein chooses to go forward with a different plea in the State,
that is his prerogative, but we will consider it a breach of the federal non-prosecution agreement and will
proceed accordingly.

The federal non-prosecution agreement signed by Mr. Epstein and his counsel requires Mr. Epstein to plead
guilty to the current state indictment and also to an information charging a state offense that requires sex
offender registration, specifically the charge of procuring minors to engage in prostitution, at least 18 months
imprisonment, and an agreement that the victims can pursue damages claims as though Mr. Epstein had been
convicted of the federal offenses. Our agreement does not address probationary periods following the term of
incarceration. Those are statutorily set on the federal side, so we have left that issue to the defense to negotiate
with you.

If you have any questions, please let me know.

Assistant U.S, Attorney
500 S. Australian Ave, Suite 400 .
West Palm Beach, FL 33401

Tracking:
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401
September 2, 2009

CASE NO.: 4D09-2554
L.T. No. : 20098CF009381A

JEFFREY EPSTEIN . STATE OF FLORIDA ET AL
Appellant / Petitioner(s), Appellee / Respondent(s).
BY ORDER OF THE COURT:

ORDERED that appellee E.W.'s motion filed July 13, 2009, to file portion of
response under seal is hereby determined to be moot; further,

ORDERED that appellant's agreed motion filed July 14, 2009, to file one reply
supporting petiton for writ of certiorari and for the time to run from service of the last-
filed response is hereby granted; further,

ORDERED that appellee B.B.'s motion filed August 5, 2009, to supplement the
record is hereby granted; further,

ORDERED that appellee E.W.'s motion filed July 27, 2009, for attorney's fees and
costs is hereby denied; further,

ORDERED that appellee B.B.'s motion filed July 23, 2009, for attorneys' fees and
costs is hereby denied; further,

ORDERED that appellee Paim Beach Newspapers, Inc. dib/a The Palm Beach
Post's motion filed July 21, 2008, for attorneys' fees and costs is hereby denied.

| HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

Barbara J. Compiani Jane Kreusler-Walsh Jack A. Goldberger
Robert D. Critton, Jr. Deanna K. Shullman Diana Martin

William J. Berger U.S. Attorney'S Office Spencer T. Kuvin

State Attorney-P.B. Bradley J. Edwards Rebecca Mercier Vargas
Michael J. Pike James B. Lake R. Alexander Acosta
Jeffrey H. Sloman Hon. Jeffrey J. Colbath

ke
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DisTRICT COURT OF APPEAL OF THE STATE OrF FLORIDA
FOURTH DISTRICT
July Term 2009

JEFFREY EPSTEIN,
Appellant,

STATE OF FLORIDA, E.-W. B.B. and
PALM BEACH NEWSPAPERS, INC., d/b/a THE PALM BEACH POST,
Appellees.

No. 4D09-2554
[September 2, 2009]
PER CURIAM.

We treat petitioner’s petition for writ of certiorari as a full appeal and
affirm.

HAZOURI, DAMOORGIAN and LEVINE, JJ., concur.

* * *

Appeal from the Circuit Court for the Fifteenth Judicial Circuit, Palm
Beach County; Jeffrey J. Colbath, Judge; L.T. Case Nos.
SGEDDGCF‘DD9454AX}(MB & EDEDUECWDQBEL&}O(MB,

Jane Kreusler-Walsh and Barbara J. Compiani of Kreusler-Walsh,
Compiani & Vargas, P.A., Robert D. Critton of Burman, Critton, Luttier &
Coleman, and Jack A. Goldberger of Atterbury, Goldberger & Weiss, P.A.,
West Palm Beach, for appellant.

James B. Lake and Deanna K. Shullman of Thomas, LoCicero &
Bralow, PL, Fort Lauderdale, for appellee Palm Beach Newspapers, Inc.,
d/b/a The Palm Beach PosL.

Wwilliam J. Berger of Rothstein Rosenfeldt Adler, Fort Lauderdale, for
appellee E.W.

Diana L. Martin and Spencer T. Kuvin of Leopold-Kuvin, P.A., Palm
Beach Gardens, for appellee B.B.
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ring.
Not final until disposition of timely filed motion for rehearing
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Fourth District Court of Appeal
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THE PALM BEACH POST

o  FRIDAY, SEPTEMBER 4, 2009

Appeals court backs unsealing
of Epstein’s 07 deal with feds

By SUSAN SPENCER-WENDEL

Palm Beach Post Staff Writer

WEST PALM BEACH —
An appeals court has
affirmed a lower court
ruling unsealing the con-
fidential deal Jeffrey Ep-
stein struck with federal
prosecutors to avoid being
charged by them.

The 4th District Court
of Appeal this week up-
held Circuit Judge Jeffrey
Colbaths earlier decision
to unseal the agreement.

Attorneys for the mon-

ey manager of billionaires
have fought vigorously
against the agreement's
release. They have 15
days to request a rehear
ing with the 4th District
Court of Appeal.

Absent that, it will be-
come public.

Epstein's local criminal
defense attorney Jack
Goldberger did not return
a call seeking comment.

Epstein’s own attorneys,
in federal filings, have

See EPSTEIN, 6B »

Palm Beach

money
manager
have 15
days to seek
a rehearing.

Civil litigation intensifies;

deposition ends abruptly

B EPSTEIN from 18

An attorney's questioning

referred to his confiden-
ey of Epstein becomes personal.

tial deferred prosecution
agreement with the US.
Attorney’s Office, struck
in September 2007, as “un-
precedented” and “highly
unusual.”

Attorneys for The Falm
Beach Post as well as al-
leged victims of Epsteins
sexual advances sought to
have the deal unsealed in
state court.

Colbath found that the
proper.sealing procedures
had not been followed by
an earlier judge.

“There is nothing more
fundamentally important
than for the public and
press to observe how the
government is doing iis
job," Post attorney Deanna
Shullman has said. “There
is great public interest
in how everybody in this
case is doing their job.”

According to wvarious
media accounts, Epstein
moved in circles that in-
cluded President Clinton,

Donald Trump and Prince
Andrew. “International
Moneyman of Mystery,”
declared a 2002 New York
magazine profile of Ep-
stein.

He pleaded guilty in
2008 to procuring teens
for prostitution and was
sentenced to 18 months
in jail, but allowed out ex-
tensively for work release.
Epstein was released in
late July, after serving 13
muonths of the sentence.

He now faces civil
lawsuits filed by young
women allegedly lured to
his Palm Beach home and
paid to perform massages
and other acts.

That civil litigation is,
intensifying.

This week, while Ep-
stein was being deposed
by altorney Spencer Kuvin,

who represents an alleged
victim identified only as
“BR.", Kuvin questioned
EP&uein about the shape
his genitalia and the
deposition abruptly ended,
according to a transcript.

Kuvin has since made
a motion in court to be
able to inspect Epstein’s
genitalia.

Kuvin said Thursday he
seeks to corroborate a de-
scription one woman gave
Palm Beach police.

Because Epstein is in-
volcing his right to remain
gilent in depositions, this
is the only way to do it
Kuvin said. i

“We want to corroborate
what those girls saw/
Kuvin said.

@ susan_spencer_wendel@

phpost.com
4
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE NO. 2008CF009381A
STATE OF FLORIDA

VS,
JEFFREY EPSTEIN,

Defendant.

AGREED ORDER

This cause came on 1o be heard upon the agreement of the parties, Jack
Goldberger representing Jefirey Epstein and _mpresenting the State of
Florida, and the Court being fully advised that the parties have reviewed both the plea
agreement and the transcript of the plea conference in the Defendants case and have
confirmed that the requirement of “mandatory public service" as a special condition of
community control checked off on the Order Placing the Defendant on Commu nity Control
was due to a clerical error. Accordingly, itis hereby ordered and adjudged that the special
condition of “mandatory public service” is deleted.

The Court being further advised that the Order Placing the Defendanton Community
Control did not address the Defendant's travel outside the State of Florida for work of
business purposes and the parties desire to clarify that omission, it is hereby ordered and
adjudged thatthe Defendant is authorized to travel outside the State of Florida for business
and work purposes if allowed by his community control officer. At least 48 hours before
the need to travel outside the State of Florida for work purposes the Defendant shall first

obtain the permission of his community control officer and then follow any instructions or

EFTA00233340



requirements imposed on him by his community control officer.

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida on this

day of September, 2009.

JEFFREY COLBATH
Circuit Court Judge

Copies:

Jack A. Goldberger, Esquire

I -
Department of Corrections
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CRIMINAL DIVISION "W

CASE NO. SDZQDBCFUGQEBIMKMB

50 ZGUECFDU%S-#H}(MB
STATE OF FLORIDA,
V5.
JEFFREY EPSTEIN,
Defendant
ORDER RELEASING DOCUMENTS UNDER SEAL

THIS MATTER came pefore the Court as @ result of the Fourth District Court of
Appeal's per curiam affirmance of the trial court’s order, wherefore itis

ORDERED AND ADJUDGED that the documents referred to as

A, “Non-Prosecution Agreement” filed under seal in the court file on July 2, 2008,

B. "The Addendum to the Non-Prosecution Agreement” filed under seal inthe court

filed on August 25, 2008,

shall be released.

The Court notes that neither the Agreement nor the Addendum contain the names of
any alleged juvenile victims. These documents will be released contemporaneously with this
order.

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida this

J_%l day of September, 2009. M' '

JEFFREY 2. COLBATH b
Circuit Lourt Judge

Copies furnished:
. Alexander Acosta, U.5. Attorney's Office - Southern District

500 South Austrafian AvEnue, Suite 400
West Palm Beach, FL 33401
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Order Releasing Documents Under Seal

., olate atorney's Office

v
william 1. Berger, EsQ.

Bradley J. Edwards, EsQ.

Rothstein Rosenfeldt Adler

pobert D, Critton, Esa.
Byrman, Critton, Luttier & Coleman

Jack A. Goldberger, Esq.
~rhurv. Goldberger & Weiss, P.A.

o

spencer T. Kuvin, EsQ
apold-Kuvin, P.A.

Deanna K. Shullman, E
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N RE:
]IT?IH?iT(ihﬁrT(}Pi{JF
JE¥FREY EPSTEIN

g

IT APPEARING that the City anﬂchthnEmanurmmt and the State
Aftorney's Office for the 15th Judicial Circuit in and for Palm Beach County (hereinsfler,
the “sw.mﬁuornar'somne:‘jhnw cmdumdmtwmﬂgaﬁminmmﬂmndmnfkfﬁw

Epstsin (hercinafter “Epstein”);

IT APPEARING that the Sate Attorney's fomchuchargudﬁpstdnby indictment
with solicitation of prostifution, in violation of Florida Statutes Section 796.07;

IT APPEARING that the United States mme!‘sofﬁmm&ﬁaFedwaleuaf
mvﬁdguﬁmhmmnmnﬂmu&mmmﬁgaﬁmmﬁpuﬁn*sm@mmdmdw
aﬁmmmhﬂcbmummmimdbyﬁpmin i ﬂ:UuitadSlamﬁ-umhur
around 2001 through in or around September 2007, including:

(§] knowingly and willfully conspiring with gthers known and unknown 10
commit moﬁ'mmcugainﬁtthsmiudsm,hth.mmu a facility or means
nfinmmhmfurﬁg:mmmwmw i ir or entice

minarfmmlﬁmmgng:in]ms&miun,in violation of Title 18, United States
Code, Section 2422(b); all in violation of Title 18, United States Code, Section
an;

2) Mﬁﬂﬂﬂycmﬁgwﬁmmmmwmﬂ
in interstaic &rmmmnfmmmﬂﬁdtmmmﬂ.u
defined in 18 US.C. § 2423(f), with minor fomales, in violation of Title 18,

United States Code, Smﬁnﬁﬂlﬁ[b];n]l‘mﬁnhﬁunnf'l‘iﬂt 18, United States
Code, Section 2423(€);

(3) |usinga facility or means of intetstute or foreign commeret 1o knowingly

petsuade, induce, OF entice minor females 1o EOEAEC in prostitution; in

violation of Title 18, lnited States Codc, Scctions 2422(b) and 2;

(4) teaveling in intcrsiale comMMErce for the purpose of engaging in illicit mmal

P, 00OB/O1A
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of Tile 18, United Stakes Code, Scelivn 2423(b); and

(5) Imowingly, in and affecting interstate and foreign commerce, recruiting,
enticing, and obiaining by apy means 8 pm-m.kmwingﬂmuhapmmnhad
not attained the age of 18 years mdwnuldbtwmdmmgaggina

commercial sex actas defined in 18US.C. § 1591()(1); in violation of Title
18, United States Code, Sections 1591(a)(1) and 2; end

IT APPEARING that E . seelcs to resolve globally his state and federal criminal
liability and Epstein understands mﬁ-mknnwl::dg:sﬂm in cxchange for the benefits
pmﬁddhyﬁsagcmmghagmmmﬂyvﬁmmmmhﬁngmﬂmm
actions with the State Attorney’s Office;

IT APPEARING, after o investigation of the offenses and Epstein's beckground by
both State and Federal law wfurwmmtngmﬁm,mdnﬂmmmmmﬁmmﬂmm
Office, that the intercsts uftthnimdﬁnaws,thn State of Florida, and the
Deflendant will be mv:dhyﬂ:ﬁefuﬂuwing procedure;

IiEREFDRE.nnt'm:mﬂmﬂty of R. Alexander Acosta, United States Antorney for
the Southern District of Florida, prawuﬁm‘mthisnishiﬂfurthmaﬁmm;hﬂlb:
deferred in faver of prosecution by the State of Florida, pruvidndﬂmtEpﬂwinahideshyfne
ﬁlmhsmMﬁmammmqmmunfﬂsz&m&w.

'mnfmnmufhmamnﬁnmwdbcwﬂbahw,pruﬁduﬂpmmm
notice 'ingthcmn&iﬁon[s)nf&m:l;rmmtﬂmihchuviolnn&.mdd:nﬂhiﬂmm
on any offense within sty (60) days’ of giving notice of the violation. Any
nnﬁmp:mﬁedtaE'pndnpmmnttmhis shallbe

United States leaming of facts which mey provide a basls for & determination of o br=ach of

the Agreement.

After timely fulfilling all the terms and conditions of the Agreement, o prosecution
for the offenscs set out qnpaguslmdlufth'mﬁgwmmhmrwnﬂwrnﬁnmmm
been the subject ufrhajoin:mﬁgaﬁmbym&duﬂmmurnwmﬁgaﬁm and the
United States Attorney’s Office, nor any offenses that arose from the Fedezal Grand Jury
investigation will be institured in this District, and the charfes ngﬂnlepﬁteinifmy,m'll be

Page2of 7
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— 4 A nAE— b Sm—

Terms of the Agreernent:

|.  Epstein shall plesd gailty (not nolo conmtenders) to the Indictment as
currently pending against him in the 15th Judicial Circuit in and for
Palm Beach County (Case No. 2006-c£-009495 ADOXMB) charging
onn{t}cwmﬂfsnlicﬁmﬂnn of prostitation, in violation of FL Stat. §
796.07. In addﬁun,ﬁpstsinalmﬂplud guilty to an Information filed
by the State Attomey’s Offic charging in with an offense that
requires him to mgis‘tcrasaMnﬂ'mdﬂ,thm is, the solicitation of
minors o Engage in prostitution, in violation of Florida Statutes Section

R Epstninshallmaku bhﬂingmommmdaﬁonthmmmmpnm a
thirty (30) month gentence ia be divided as follows:

(a) Epstein shﬂllhcmmuwﬂmmmmﬁww of twelve (12)
mumh!mdnix{ﬁ}mndhshmntﬂnﬂfmaﬂdmgmvdmm
anyuppmﬁwfwwiﬁhdﬁhgndjﬁmnﬁmmmm

without probation of community control in lien of
jmprisonment; and

- . ) (5) Epscin shall be sentenced to e of twelve (12) months of
" community control consecu ive to his two {erms in county jeil
as deseribed in Term ), supra.

3. This agreement is contingent upon a Judge of the 15th Judicial Circuit
w;spﬁngund mmmﬁngﬂw;cnmagmdupmbmmth:m
Attormey's Office and Epstein, the details of which are set forth in this

agreemcnt.

4, mnmxmmmhﬂhpmmphﬂlmdl,sum,ﬂunmfmwdm
Epat-:inand*rh.'sm *5 Office from agreeing 10
any additional charge(s) or any additional term(g) of probaticn and/or
incarceration.

5. Epstsinstmllmhaaucbn]}mgmmﬂﬂufmﬁmﬁ!udhy&asm
Attorney’s Office and shall waivethe right to appeal his convictionand
mnmmtamwmmmﬂhmfwﬂshpmgmph
(2), supra.

6. Epstcin shall provide to the U.8. Aunomey's Office copies of all

Papc3of 7
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10

11.

proposed agreements with {he State Attorney s Office priot to enlering
into those agreements.

The Uﬁmdﬁml&&ahaﬂpnﬂidnﬁ in's atiprocys with a list of
individuals whom it has identificd as viciims, a3 defiped in 18 US.C
§ 2255, uﬂmﬁpmhhmﬁguﬂ&ixmmmﬂdbmmmmi
Uponthe execution of this npmmnﬂmﬂmdm‘mmﬂmm
vﬁihmda;bj:cttnﬂ&:gmd?ﬁﬂ] uppmwlprpmain'smmmLa’mll

appmmthuﬁstpmvidﬂWﬂEUﬂwdStmzpmin*saigpﬁmun
ﬁsagmammt,hiswﬁm andfnﬂmcstuwmmﬁn‘bﬂiﬂmdsud:
damapes in any suit are not 10 be construed as an admission of any
criminal or civil Lability.

nrnﬂnrdc&nsﬂummpmnwhmmdnmumuppwmm

t as 10 those individuals who eJect to proceed exchigively under
18 U.S.C. §2255,38 set forth in paragraph (8), supra, neilher Epstein’s
. - ot

defense a5 10 amrpersnn,mmcﬁmr mnntharnm¢app=nﬁunﬂ1¢1ist
provided by the United Statcs.

Epstcin shall use his best cfforts to enter his guilty plea andbe

Pagedof 7
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septepced not luter than
_________._-—-—-—-—'—_'_n bjection. to.Epstein
Jater than January 4, 2008.

12. Epstein

gain e,
inrnate,

on
Florida. Atthe United States’ request, Epstein

13. . Thepartics
public record.
Act recuest oF B0y
the agreement, it will
disclosure.

Statcs” interest-

genrence 10

mmplimccm&ﬂﬁﬂimmowdmwhj:h:

in also understands
to convince the Judge of the 15th Judicial Circuit to nmcptEpshin'tbmde
be jraposed, and understands that the filureto

p.olo/sond

October 26, 2007. The United States has 10
mﬁ-mponhg.mbcgmmm

apce-not

ngrmammﬁﬂnmbn aﬁ'md:ﬂanyhmaﬂtﬂwithmpmtm
other than the rights, i
including but not limited

‘uﬁ,andbcmﬁtsasmmhnr
to, eligibility for gain time credit
ations that apply in the State of

ide Bn

anticipate that (his agreement will pot be mads part of any
1f the United States receives a Freedom
compulsery process © i
provide notice 10

of Information
gthudisc.lnmuf
Epstein before making that

that it is his obligation 1o US€

n consideration of Epstcin’s agrecment 10 plead guilty and to provide compensation

in the mannet described above,

t with the
investigation will be suspended, and all pending

and wmntil the

State Attorney's Office, the
federal Grand
defendant violstes

if Epstein successfully fulfills all of the terms and conditions

&

¢ the United States also ugrusﬂm:wnllmtmsumtmny

auj‘l:rmofihisugnﬁﬂﬂﬂt The

defendant likewise agrees 10 withdraw bis pending motion 10 “ntervens and to quash certain.

grand jury s . Both partics
requested by of directly related 10 the grand jury
including certain computer equipment,
heen satisfied. Upon the

outstanding grand jury subpoenas

Page Sof 7

agree 1o maintain their evidence, spcciﬁ:;alhr evidence

that have been issued, and

wviolate until all of the terms o this agreement have
completion
chall be deemed withdrawn.

aftht-t:msufﬂ:u{sngr:ﬁn:nl,all
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Pﬂg:ﬁof?

certifies that each of

consideration oy
1o elect to terminate
nﬂ}?uﬂltrimliﬁdtm] or

Statcs

p. 0117014

fhese terms is
d that o breach

the agreement
‘trformjrmdall
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JUHJBH—EDG${hBH} 10: 0B

y S :
qnd explained 10 wim. Bpstein by
Prosecution Agreement and agrees 10 comply with them.
R ER. ACOSTA
UNITED STATES A

Dmﬁﬁt .
o ~ COUNSELTO

¢ ;
R Dated:
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UNITED STATES ATTORNEY
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GERAT.DLEFCUURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN
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ATTORNEY FOR. JEFFREY EPSTEIN
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INRE:
HQVESTIGHTIUN oF
JEFFREY EPSTEIN

/

ADDENDUM TO THE NON-PROSECUTION AGREEMENT

IT APPEARING that the parties seek to clarify certain provisions of page 4, paragraph 7
of the Non-Prosecution Agreement (hersinafter “paragraph 77), that agreement is modified as
follows:

7A.  The United States has the right to assign to an independent third-party the responsibility
for consulting with and, subject to the good faith approval of Epstein's counsel, selecting
ihe attorney representative for ihe individuals identified under the Agreement. If the
United States elects to assign this responsibility to an independent third-party, both the
United States and Epstein retain the right to make good faith objections to theattorney
representative suggested by the independent third-party prior to the final designation of
the attorney representative.

4B. The parties will jointly prepare & short written submission to the independent third-party
regarding the role of the attorney representative and regarding Epstein’s Agresment to
pay such attorney repres entative his or her regular cusiomary hourly rate for representing
such victims subject to the provisions of paragraph C, infra.

7¢.,  Pursuant to additional paragraph 74, Epstein has agreed fo pay the fees of the attomey

representative selected by the independent third party. This provision, however, shall not

abligate Epstein to pay the fees and costs of contested litigation filed against him. Thus,
if after consideration of potential seftiements, an attoney representative elegts o file a
contested lawsuit pursuant to 18 U.S.C. 5 2255 or elects fo pursus any other contested
remedy, the peragraph 7 obligation of the Agreement fo pay the costs of the attorney
representative, as opposed to any statutory of other obligations to pay reasonable
attorneys fees and costs such as those contained in s 2255 to bear the costs of the attorney
representative, shall cease.

EFTA00233353



certifies that the above has been read and

By signing this Ad dendum, Epstein asserts and
derstands the clarifications to the MNon-

explained to him. Epstein hereby states that he un
Prosecution Agreement and agrees (0 comply with them.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

. ASSISTANTUS. A 2

m————

Dated:
TEFFREY EPSTEIN

Dated: 0 {;L ¢ H—
-i apALD LEFCOURT B2,
COUNSEL TO JEFFREY EPSTEM
Dated:
LILLY ANN SANCHEZ, ESQ.

ATTORNEY FOR JEFFREY EPSTEIN
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Epstein’s secret pact with feds
reveals ‘highly unusual’ terms

Epstein
Faces many
civil lawsuits
filed by some
of the 30 to
40 women
identified as
victims in

the federal
investigation.

By SUSAN SPENCER-WENDEL
Palm Beach Post Staff Writer

WEST PALM BEACH — A secret non-prosecution
agreement multimillionaire financier Jeffrey Ep-
stein struck with federal prosecutors is being called
“highly unusual” by former federal prosecutors and
downright outrageous by attorneys now represent-
ing young women who serviced him.

deal reveals that the FBI and the US. At-
torney’s Office investigated him for several federal
crimes, including engaging minors in commercial
sex. The crimes are punishable by anywhere from
10 years to life in prison. '

But federal prosecutors backed down and agreed
to recall grand jury subpoenas if Epstein pleaded
guilty to prostitution-related felonies in state court,
which he ultimately did. He received an 18-month
jail sentence, of which he served 13 months.

See EPSTEIN, 12A B
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Tension between prosecutors, police

B> EPSTEIN from 1A

The US. Attorney’s
Oifice also agreed not to
charge any of Epsteins

Hjl -onspirators:

in pai-t by heammight

New York criminal defense
attorney Gerald Lefcourt.

Unsealed on Friday af-
ter attorneys for some of
Epstein’s victims and The
Palm Beach Fost sought
its release, it offers the
first public look at the deal

~Epsteins  high-powered
Jegal counsel brokered on

" his behalf.

Mark Johnson of Stuart,
a former federal prosecu-
tor, described the dispar-
ity in potential sentences

“ag unusual, but even more

s0 a provision on attorney
yment.

The first draft of the
agreement in September
2007 required that Epstein
pay an attorney — tapped
by the US. Attorney’s Of
fice and approved by Ep-
stein — to represent some

of the victims. That attor-
ney is prominent Miami

lawyer Bob Josefsberg.

But an addendum fto
the agreement signed the
following month struck
Epsteins duty to pay
Josefsberg if he and the
victims did not accept
settlements — capped at
5150000 — and instead
pursued lawsuits.

Johnson said it appears
the government was try-
ing to balance the lesser
sentence for Epstein with
recovering 5150000  for
each victim. “I've never,
ever seen anything like
that in my life,” he said.
“It’s highly unusual.”

The deal does not say
whether any victims were
contacted or consulted be-
fore the deal was made.

Aftorney Brad Edwards
of Fort Lauderdale, who
represents three of the

, yOUng women, believes

that none of the 30 to 40
womgn identified as vie-
tims in the federal inves-

tigation were told ahead
of time. Edwards said his
clients received letters
from the US Attorneys
Office months after the
deal was signed, assuring
them Epstein would be
prosecuted.

“Mever consulting the
victims is probably the
most outrageous aspect
of it" Edwards said. "It
taught them that someone
with money can buy his
way out of anything. Its
outrageous and embar-
rassing for United States
Attorney’s Office and the
State Aftorney’s Office.”

Epstein  now  faces
many civil lawsuits filed
by the women, who are
represented by a variety
of attorneys. In many, the
allegations are the same:
that Epstein had a predi-
lection for teenage girls,
identified poor, vulnerable
ones and used other young
women to lure them fo
his Palm Beach mansion.
They walked away with
between $200 and 51,000

Former Circuit Judge
Bill Berger, also represent-
ing victims, called the
agreement a “sweetheart
deal.”

"Why was it s0 impor
tant for the government

to make this deal?” Berger
asked rhetorically.  “We
have not yet had an hon-
est explanation by any
public official as to why it
was made ... and why the
victims were sold down
the river”

Former [federal pros-
ecutor Ryon McCabe de-
scribed the agreement as
“very unorthodox.” Such
agreements, he said, are
usually reserved for corpo-
rations, not individuals.

“It's very, very rare. ['ve
never seen or heard of the
procedure thal was set up
here,” said McCabe, who
has no involvement in any
Epstein litigation.

“Hes essentially avoid-
ing federal prosecution
because he can afford-to
pay that many lawyers to
help those victims review
their cases. ... If a person
has no money, he couldn't
be able to strike a deal like
this and avoid federal pros-
ecution.”

The backroom deal
with. federal prosecutors
is all the more interesting
in light of the legal power
houses who have worked
for Epstein, including
Harvard professor Alan
Dershowitz and Bill Clin-
ton investigator Kenneth
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Starr. Lefcourt is a past
president of the Mational
Association of Criminal
Diefense Lawyers.

Epsteins local defense
attorney, Jack Goldberger,
issued a statement Fri-
day saying he had fought
the release of the sealed
agreement. to pritect the
third parties named there.
“Mr. Epstein has fully
abided by all of its terms
and conditions. He is look-
ing forward to putting this
difficult period in his life
behind him. He is con-
tinuing his long-standing
history of science philan-
thropy.” )

The investigation trig-
gered tensions between
police and proseculors,
with then-Palm Beach
Chief Michael Reiter say-
ing in a May 2006 letter
to thenState Altorney
Barry HKrischer that the
chief prosecutor should
disqualify himself.

“]-continue to find i{gur
office’s treatment of these
cases highly unusual,” Re-
iter wrote. He then asked
for and got the federal
investigation that ended in
the sealed deal. ,

“The Jeffrey Epstein
matter was an experience
of what a many-million-
dollar defense can accom-
plish,” Reiter told the Palm
Beach Daily News upon his
retirement.

@ susan_spencer_wendel
#@pbpost.com

Former Judge Bill Berger,

representing victims,

called the agreement a igweetheart deal.’

—

More on Epstein

@ Read the agreement that
wWas unsealed Friday.
| Get past coverage on the
the Jeffrey Epstein case.
PalmBeachPost.com/epstein
[ ] 'f.s:ee video of Epstein
being questioned about

his manhood.
Page2live.com
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The Palm Beach Post

Tiv BURKE, Executive Editor

RANDY SCHULTZ, Editor of the Editorial Page

Sleazy perp, sleazier deal

On the second page of the secrel
deal between federal prosecutors
and Jeffrey Epstein, we read that the
agreement will serve the interests
of “the United States, the State of
Florida, and the Diefendant.” Wrong
on the first two, right on the third.

Until Friday, the public didn't know
the terms of the deal that finalized

; the case of the Palm
| Beacher who arranged
‘| to have girls brought to
| his house for sex and
§ | massages. Only Epstein’s
“| platoon of lawyers, the
US. Attorneys Office
for the Southern District
. of Florida and the Palm
Beach County State Attorney’s Office
knew the details. And now we know
why the perpetrators of this outrage
didn't want the public to know.

The deal is an indictment of a
system that did much more for a
criminal than for his victims. Jeffrey
Epstein — officially a registered sex
offender but in plain terms a pervert
— escaped what should have been
seripus prison time, Instead, the fed-
eral deal allowed him to plead guilty
to light charges in state court. He
spent just 13 months — nights only
— in the Palm Beach County Jail
Meanwhile, the government tried to
help Epstein buy off the young girls
whom Epstein had exploited.

Several of those girls have filed
civil suits against Epstein. (Their
lawyers and lawyers for The Fost sued
to make the plea deal public.) In the
agreement, the government proposes
to identify all the alleged victims and
steer them to a lawyer, whose ex-
penses Epstein would pay. In return,
however, the victims would withdraw
all lawsuits from state court and
apree to a settlement in federal court
of no more than $150,000 each. Even
then, of course, Epstein would not

AT OOy

Government acted like
Epstein’s go-betweens.

The agreement thus placed the
Department of Justice in a role simi-
lar to those of the four women who
procured girls for Epstein. If there's a
precedent in this or any of the other
92 United States attorney’s offices,
weid like to hear it. Not surprisingly,
R. Alexander Acosta also agreed not
to prosecute those women.

Ii the outcome is frustrating, so
is the lack of accountability Mr
Acosta’s name is on the deal, but he's
now the dean of Florida International
University's law school. A call to his
office for comment Monday was not
returned. The name of Assistant US.
Attorney A. Marie Villafana is on
the deal. She still works as a federal
prosecutor in West Palm Beach, but
Alicia Valle, the office’s special coun-
gel, said in an e-mail, "We cannot
comment on your guestions.” Didnt
she really mean will nof?

This case got into the federal
system because former Palm Beach
Police Chief Michael Reiter believed
that Palm Beach County State At-
torney Barry Krischer wasn't moving
aggressively enough. Mr. Krischer
retired last year. The assistant state
attorney who oversaw the case is no
longer with the office.

At this point, the public must hope
that the civil suits suck as much money
from Epstein as possible. Money seems
to be all that he understands. Also, Jef
frey Sloman is serving as the acting
US. attorney for the Southern District
of Florida until President Obama nomi-
nates a permanent replacement for
confirmation by the Senate. It would
be good to know that whoever follows
Mr. Acosta is on record that the Jefirey
Epstein deal did not serve the interests

acknowledge any “liability.” of the United States.
~ How much of a break did the system
- give Jeffrey Epstein? bl
N -._Eitﬁ:;fpmﬁmiqm achPost.com/ opinianzone
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M A N D A T E

from

DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

This cause having been brought to the Court by appeal, and after due
consideration the Court having issued its opinion;

YOU ARE HEREBY COMMANDED that such further proceedings be had in
said cause as may be in accordance with the opinion of this Court, and with the
rules of procedure and laws of the State of Florida.

WITNESS the Honorable Robert M. Gross, Chief Judge of the District Court
of Appeal of the State of Florida, Fourth District, and seal of the said Court at West
Palm Beach, Florida on this day.

DATE: September 18, 2009

CASE NO.: 4D09-2554

COUNTY OF ORIGIN:  Palm Beach

T.C. CASE NOS.: 502006CF009454AXXMB and 502008CF009381AXXMB

STYLE: JEFFREY EPSTEIN l STATE OF FLORIDA, ET AL.

WMM dﬂﬂmmﬁ%ﬂ
MARIFYN BEUTTENMULLER, Clerk
Fourth District Court of Appeal

ORIGINAL TO: Sharon R. Bock, Clerk

cc.

Barbara J. Compiani Jane Kreusler-Walsh Jack A. Goldberger Robert D. Critton, Jr.
Deanna K. Shullman Diana Martin William J. Berger U.S. Attorney'S Office
Spencer T. Kuvin State Attorney-P.B. Bradley J. Edwards Rebecca Mercier Vargas
Michael J. Pike James B. Lake R. Alexander Acosta

kg
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... Just don’t ask millionaire
Palm Beach sex offender Jeffrey
Epstein about his pri-
vates, Local attorney
Spencer Kuvin did dur
ing a deposition Sept.
2, and Epstein walked
out — 100 seconds
after it ]sltarle:H And ¢
it was all caught on a
video posted on Fage Epatein
Two’s online sister,
pageZlive.com. Epstein did answer
the first question: “What is your
name?"” But he balked at the sec-
ond: “Is it true that ... you
have an egg-shaped penis?”
Epstein took off his microphone
and left. And it cost the Wall Street
prodigy Epstein: He was fined

S$800 by the West Palm Beach
courl currently hearing civil
lawsuits filed by women whom Ep-
stein paid for sex when they were
underage. “It absolutely was an im-
portant question,” said Kuvin, “If
he claims to have never met them,
then we should know whether the

™ victim is telling the truth.” The

deposition has been reset for Oct.

8, and Epstein should expect the

same question ... Burt Reynolds

was back in rehab Thursday, It was
just for a daylong refresher at the
Hanley Center in WPB. Reynolds,

73, admitted himself at Hanley for

a 30-day program in mid-August

and was released last week. He
admitted to battling an addiction i
to pain pills ... '

SR

WEST PALM BEACH — Finan-
cier and sex offender Jeffrey
Epstein's secret deal struck
with federal prosecutors Is
due to be released to the
public today. Circuit Judge
Jeffery Colbath ruled the
document was improp-
erly sealed and should be
released, and an appellate
court agreed. Under the
deal, Epstein avoided fed-
eral charges and pleaded
guilty in state court to
felony solicitation of pros-
titution and procuring a
person under the age of
18 for prostitution. In July
he was sentenced
to 18 months in jail and
later allowed out up to
six days a weelk on work
release. He now faces at
least 20 civil lawsuits filed
by women who say they
were victims.
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THE FALM BEACH POST

By SUSAN SPEMCER-WENDEL
ue Beach Post Staff Whiter

Thursday to unseal a deal
billionaire Jeffrey Epstein
struck with federal pros-
ecutors to avoid their fil- Epsteln
ing of charges in the wake
of his sex scandal with torney. 1mn1cdiate]¥| asked
underage girls. for a stay of Colbath's deci-
Circuit Judge Jeff Col- sion 10 unseal the agree-
bath said he would not re- ment in order to appeal it-
lease Epsteins agreement A hearing on that requ
with federal proseculors is set for this morning.
until  Monday, allowing
act the

him time o Qo EPSTEIN, 5B W

FRIDAY, JUNE 26, 2008

Epstein scheduled
for release In July

p EPSTEIN from 1B

He will have served
Attorneys for WwomeR about 13 months of an
18-month sentence.

——

as attorneys for The Falm
Reach Post, had asked Col-
bath to release the deal,
arguing the public and Epstein pleaded guilty
ihe victims have right nearly one year ago
to see it. solicitation of prostitution
«There is nothing more and procuring teenagers
fundamentally important for prostitution and was
than for the public and senwnt:edmlﬂmnnths in
press to observe prison.
government is doing its A sheriff’s office official
job,” Post attorney Deanna confirmed Thurs |
Shullman gaid. “There Epstein will be releaset
is great public interest from the Palm Beacl
in how everybody in this County Stockade on Juk
case is doing their job." 97 — nearly 13 month
Goldberger argued that into his sentenct.
t‘mzconiidenﬂalagrmmenl Sheriff's office gpoke
Epsteinsiruckwithiederal pErson Eric Davis s
cutors should remain Epstein has earned ga
om‘.ﬂdential.lnduded init, time for good behavi
Goldberger said, are ref- and for participating in
erences to federal grand worl-release progrant.
jury proceedings, which  The saga began ye:
are secret and protected ago after Palm Beach '
by federal rules. A federal lice began investigat!
judge should décide the reports that young wor
issue, he said. were being brou t
Attorneys Spencer manse an Bl Brillo Wat
Kuvin and Brad Fdwards, massage him and have
who represent some of the with him in exchange
WOTTLET NOW suing Epstein, money.
both said they WeIE ‘not Displeased with
surprised by Epstein’s al- Wiy the state atton
torney moving to appeal. office handled the ¢
“Any chance 10 stall Palm Beach police
ay and keep the forwarded informatic
reement out of public the Federal Bureau !
disclosure, they will take vestigation.
it,” said Edwards outside ﬁsusan_spencm__wmdul
court. @phbpost.com
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' Y |BURMAN, CRITTON
N | LUTTIER & COLEMAN. 1L
I'Your TRUSTED ADVOCATES

A LIMITED LIABILITY PARTHERSHIP

]. MICHAEL BURMAR, P ADELOUT | BEMAVENTE
GREGORY W COLEMAR, A PARALEGAL FINYESTIGATOR
ROBERT 0. CRITTOM. | R PA. ! JEssICA CADWELL
BERMARD A LEBEDEKRER BOBBIE M. MCKEMMA
wiank T. LUTTIER. PA ASHLIE STOKEM-BARING
MUICHAEL |. PIRE BETTY STOKES
MICHAEL L. SCHEVE PARALEGALS
DEAM T. KENICK RiTA H. BUDHYE
DAVID A YAREMA CF QOUNSEL
l May 25, 2010 LD M R
ELORIDA BOARD CERTIFED CIVIL TIUAL LAWYER i :

IpOMITTED TG FRACTICE (M FLORIDA AMD COLORADC

Honorable Edward B. Davis sent by email and
Akerman Senterfitt by U.S. Mail to Judge Davis only

Re: Jeffrey Epstein
Dear Judge Davis:

We are in receipt of Mr. Josefsberg's letter to you dated May 21, 2010. We confirm that
Mr. Epstein settled each and every case brought by the attorney-representative selected by you.

\We write this response only to advise you that Mr. Epstein has never refused to pay
reasonable seftlement-related fees that are within the scope of the NPA. He has already paid
the attorney-representative $526,000. The attorney-representative has not yet presented him
with a final invoice for settiement-related work. The incomplete invoices that have been
presented seek $2.000,000 in additional fees. Mr. Epstein has been advised by his attorneys
that the requested fees include duplicative work, charges that relate to preparation for litigation
not settiement (thus outside his NPA-fee obligations) and charges that are unreasonable and
that should be reviewed by a Court rather than simply paid without meaningful review. A
significant amount of the total fees (over $1,000,000) is for legal work that the invoices
document were done by two outside attorneys who are not even attorneys with the Podhurst

Orseck, P.A. law firm.  Mr. Epstein's disputes the necessity for and redundancy of these
charges.

We respect Your Honor's selection and regret that the issue of disputed fees has resulted
in litigation. Mr. Epstein is committed to paying whatever fees and costs are determined by the
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May 25, 2010
Page 2

Court to be his obligation, if any, but he is not required to simply write a blank check. | have
filed a motion in the case pursuant to F.R.Civ.P. 67, to allow him to deposit $2,000,000 in Trust
with the Court pending the outcome of the Complaint which confirms his commitment.

Cordially yo

Robeft D. Critton, Jr.

RDC/JPL:ab

Cc AUSA - _

L AUSA -
Jack Goldberger, Esq.
Robert Josefsberg, Esq
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCULT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CRIMINAL DIVISION

STATE OF FLORIDA

Ve

)
)
)
)
JEFFREY EPSTEIN 1
)
Defendant. )

)

PLEA CONFERENCE

CASE NO. 06 CF9454AMB
08 9381CFAME

PRESIDING: HONORABLE DEBORAH DALE PUCILLO

APPEARARNCES:

ON BEHALF OF THE STATE:

BARRY E. KRISCHER, ESQUIRE

State Attorney

401 North Dixie Highway
West Palm Beach, Florida 33401
By: LANNAE BELOHLAVEK, ESQUIRE

Assistant State

ON BEHALF OF THE DEFENDANT :

ATTERBURY, GCOLDBERGER
250 Australian Avenue
Suite 1400

Attorney

& WBISS,P.A.
South

West Palm Beach, Florida 33401

By: JACK GOLDBERGER,

ESQUIRE

CERTIFIED COPY

June 30, 2008

Palm Beach County Courthouse
Wwest Palm Beach, Florida 33401
Beginning at 8:40 o'clock, a.m.

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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BE IT REMEMBERED that the following
proceedings were had in the above-entitled cause
pefore the HONORABLE DEBORAH DALE PUCILLO, one of
the judges of the aforesaid court, at the Palm
Beach County Courthouse, located in the City of
West Palm Beach, State of Florida on June 20, 2008
beginning at 8:40 o'clock, a.m. with appearances
as hereinbefore noted, to wit:

THEREUPON:
MR. GOLDBERGER: Good morning, Judge,
Jack Goldberger on behalf of Jeffrey
Epstein.
THE COURT: Good morning.
MR . GOLDBERGER: Your Honor, we are
here for a plea conference.
THE COURT: Raise your right hand.
THEREUPON:
JEFFREY EPSTEIN,
after being called as a witness by the Defense and
after being first duly sworn by the Court, was
examined and testified as follows:
THE DEFENDANT: Yeg, ma'am.
THE COURT: Ts this one case or two?
MS. BELOHLAVEK: Two .

THE COURT: May I see the EC

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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degree felony, punishable by a maximum
penalty of five years in the Department of
corrections, and a minimum, probation. No
mandatory minimums, correct?

MS. BELOHLAVEK: Correct.

THE COURT: The defendant has no
prior criminal record?

MS. BELOHLAVEK: Correct.

MR. GOLDBERGER: Yes, Your Honor.

THE COURT: You checked the NCIC as
well as State records?

MS. BELOHLAVEK: Yes.

THE COURT: And the guideline score
sheet I have before me shows 21.5 months in
the Department of Corrections as the lowest
permissible prison sentence 1n months.
Both sides agree to the preparation of the
guideline score sheet?

MR. GOLDBERGER: We so agree, Your
Honor.

MS. BELOHLAVEK: Yes.

THE COURT: What is proposed -- it
goes on for pages.

MR. GOLDBERGER: Your Honor, much of

the documentation is acknowledgement by my

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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affidavit in both cases, please?

MS. BELOHLAVEK: There are no PC
affidavits. There was originally an
Indictment, the second charge was filed
arising out of the booking. It was all
testimony presented to the grand jury.

THE COURT: Let me see the Indictment
then?

1 have one Indictment, one
Information?

MS. BELOHLAVEK: Correckt.

THE COURT: So one case 1is charged by
Indictment, one is charged by Information?

MS. BELOHLAVEK: Correct.

THE COURT: 1In case 2006036744 you
are charged with procuring a person under
18 for prostitution, a second degree
felony, maximum penalty of fifteen years
Department of Corrections; minimum, some
peried of probation. No mandatory minimum
apply, is that correct, State?

MS. BELOHLAVEK: Correct.

THE COURT: And in case number 06
9454CF, you are charged with felony

solicitation to prostituticn, a third

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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client to community control, sex offender
status.

THE COURT: I understand.

okay. What is proposed -- those
are the maximums and minimums, Mr. Epstein.
What is proposed is that you will be
pleading guilty to felony solicitation to
prostitution and procuring a person under
18 for prosecution. A PST would be waived,
you would be adjudicated guilty of both
felonies, is that correct?

MS. BELOHLAVEK: Correct.

THE COURT: And on 06 9454, the
defendant to be sentenced to 12-months in
the Palm Beach County -- detention
facility? He's going to do time in the
jail?

MS. BELOHLAVEK: Yes.

THE COURT: With credit for one day
served. And on 08 9381, he is to be
sentenced to six months in the Palm Beach
County jail detention facility, with credit
for one day served. And the six month
sentence is to be served consecutive to the

12 month sentence?

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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MS. BELOHLAVEK: Correct.

THE COURT: Following the six months
sentence, the defendant will be placed on
12-months of community control one. The
conditions of the community control are
attached hereto and incorporated hefein.

As a special condition of
community control, he's to have no
unsupervised contact with minors and the
supervising adult must be approved -- and I
would say, pre-approved, approved ahead of
time, not after the fact by the Department
of Corrections. And you would mean by that
his community control officer?

MS. BELOHLAVEK: Correct.

THE COURT: The defendant is
designated as a sexual offender pursuant to
Florida Statute 943.0435 and must abide by
all the corresponding requirements of the
statute, a copy of which is attached hereto
and incorporated herein. The defendant
must provide a DNA sample in court at the
time of this plea. 1Is this the -- and the
attachments are the terms and conditions of

community control. There are some
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squiggles

on the bottom of the page, what

would those squiggles be?

MER. GOLDBERGER: Thank you, Your

Honor, those are my client's signature

acknowledging that we have gone OVeEr all

the conditions.

THE

COURT: One page after the plea

sheet that really spells out the terms and

conditions of community control, Florida

Statute 948.101, Mr. Epstein, is that

squiggle at the bottom your squiggle?

THE
THE
initials?
THE
THE
page?
THE
THE
THE
THE
school?
THE
THE

degree?

PHYLLIS A. DAMES,

DEFENDANT: Yes, ma'am,

COURT: Would those be your

DEFENDANT : Yes, ma'am.

COURT: Did you read all of that

DEFENDANT : Yeg, ma'am.
COURT: Can you read?
DEFENDANT : ¥Yes, ma'am.

COURT: How far did you go in

DEFENDANT: High school.

COURT: That's your highest
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THE DEFENDANT: Yes.

THE COURT: And is this your
signature on the plea sheet that recites
the terms of the plea I just read?

THE DEFENDANT: ¥es, ma'am.

THE COURT: Did you read that
document as well?

THE DEFENDANT: Yega, ma'am.

THE COURT: You understand once you
do your 12 months followed by your six
months all in the Palm Beach County jail
you will then be put on community control
which involves having an electronic monitor
attached to you and --

MR. GOLDBERGER: Actually Your Honor,
the agreement of the parties is to, it's
community control one which is not monitor.

THE COURT: ©Oh, community control
one, is that spelled ocut in here?

MS. BELOHLAVEEK: Yes.

MER. GOLDBERGER: Yes, it is, Your
Honor.

MS. BELOHLAVEK: He does not fall
under the Jessica Lunsford Act which

regquires the bracelet.
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THE COURT: Community control two.

MS. BELOHLAVEK: Correct.

THE COURT: Community control one --
that would be no electronic monitor?

MR. GOLDBERGER: That is correct.

THE COURT: Now which of the terms
and conditions of community contrel one are
you incorporating?

MR. GOLDEERGER: I can go through
them with Your Honor.

THE COURT: None cof the them appear
to be articulated in the plea sheet which
is why I'm asking.

MR. GOLDBERGER: These are the
standard conditions of community control by
statute would apply to anyone that goes on
community control and out of an abundance
of caution, we simply memorialized those
standard conditions in the plea sheet
agreement.

THE COURT: The Court shall reguire
intensive supervision and surveillance for
an offender placed on community control
which may include but is not limited to

specified contact with the parole and
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probation officer, specified by who?

PROBATION OFFICER: Specified by you,
Your Honor.

THE COURT: I don't see thét in the
plea sheet. That's why I'm asking the
guestions. No one has specified how often,
how frequently he is to have contact with
his parole and probation officer.
Confinement to an agreed upon residence
during the hours away from employment and
public service activity, has that been
articulated?

MS. BELOHLAVEK: I believe
Judge McSorley has a standard order
somewhere on the bench up there regarding
this, I'm told by the prosecutor.

MS. LENHARDT: Judge, usually this is
the probation sheet she hands out to folks.

THE COURT: I have seen those
sheets -- I have seen them incorporated in
plea agreements which is why I'm asking.

MR. GOLDBERGER: I Bae.

THE COURT: Is there some reason you
didn't use this particular document in this

case?
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MS. BELOHLAVEK: I didn't realize
until Ms. Lenhardt just told me that Judge
McSorley has that.

MR. GOLDBERGER: We'd be happy to
execute that document, Your Honor. We were
.. we overreacted by just having him sign
off on all conditions of community control.

THE COURT: Well, this is --

MR. GOLDBERGER: Perhaps the better
practice would be --

THE COURT: This is, the reason
Judge McSorley does this which makes
ultimate sense is we're going to be here
half the morning if we're going to decide
among ourselves now what the --

MR. GOLDBERGER: That makes sense.

THE COURT: I'm not going to leave
this just unspecified.

MS. BELOHLAVEK: We can take care of
that right now if you could give us a few
minutes.

THE COURT: All right.

These are the standard conditions
that Judge McSorley normally uses. If you

l1ike them, you need to circle the ones that
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apply and everyone must initial them. We
will go over it. If you wish to change --
you understand there is quite a bit of
latitude given the court in putting
somebody on community control. If you
agree to some change, let me know, but
understand at the outset that I'm a big fan
of specificity. I want to know what he
will be doing for employment. I want to
know exactly where he is going to be living
and I want it on the record now. It can
change but it can only change with
preapproval by DOC. I want it crystal
clear. I don't want the community control
officer who gets this case the day he walks
out the Palm Beach County to have any doubt
or confusion as to exactly what this
defendant is supposed to do, where he is
supposed to be when, exactly what I am
requesting that of ficer to supervise.

MS. BELOHLAVEK: Absolutely.

THE COURT: Okay.

MR. GOLDBERGER: We will work on . B
Thank you, Your Honor.

THE COURT: We will recall that case.
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(Brief recess.)

MR. GOLDBERGER: Your Honor, WwWe are
back on Jeffrey Epstein, actually 1t
worked, we had an opportunity to go through
Judge McSorley's conditions of community
control and we asked the Department of
Corrections representative to assist us to
make sure we did everything properly.

They were very helpful and we executed the
document.

MS. BELOHLAVEEK: Yes, and Your Honor,
this defendant doesn't fall under the sex
of fender probation but we have included
special sex offender conditions as part of
the community control and they are all
circled there.

THE COURT: The plea agreement stated
the defendant is designated as a sexual
offender pursuant to Florida Statute
942,035.

MS. BELOHLAVEK: Correct. But the
sex offender probation, the statute is
different and only applies to certain
offenses and this one was not enumerated.

THE COQURT: Okay. I want to make
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sure both I and the defendant are clear.
The sexual offender statute you are
referring to in the plea sheet is the one
that regquires registration?

MS. BELOHLAVEK: Correct.

MR. GOLDBERGER: Correct.

THE COURT: And we will talk about
that.

MR. GOLDBERGER: Okay.

THE COURT: But it is not the one
that reguires the special conditions of sex
offender probation?

MS. BELOHLAVEK: Correct.

THE COURT: Now, rather than 3548, do

you want me to disregard 9487 He's read

i

MS. BELOHLAVEK: He's read it.

THE COURT: We will leave it in
there. But these conditions we are going

to go over right now are going to be wviewed

in my mind, yes, and they have been signed

by the defendant and we will go over that

in a second as a part of the whole plea.
MS. BELOHLAVEK: Correct.

THE COURT: 80 circled are
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conditions, A, you will remain confined to
your residence except one half hour before
and after your approved employment,
community service work or any other
activity approved by your probation
cfficer.

B, you will maintain an hourly
accounting of all your activities on a
daily log which you will submit to your
supervising officer upon request.

My understanding about the daily
log, maybe I'm just confused from cther
cases I've heard, is the daily log is a
weekly log, I guess it is submitted ahead
of time, is that correct?

PROBATION OFFICER: That ia correct,
Your Honor.

THE COURT: So part A, where he has
to stay in his residence except for one
hour before and after the approved
employment, community service work and
other activity. All that's information
that will be recorded in writing and the
defendant will have a copy and he will know

exactly where he is supposed to be when.

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER

EFTA00233378



10

L,

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

PROBATION OFFICER: That is correct,
Your Honor.

THE COURT: As will his supervising
probation officer. And then to document
that he's supposedly done all that he
himself will be keeping a daily 1log?

PROBATION OFFICER: That is correct,
Your Honor.

THE COURT: And the log form will be
provided by the department and he will be
turning that in every time he meets with
the prcbation officer?

PROBATION OFFICER: That is correct,
Your Honor.

THE COURT: Okay. So that applies
and F applies. Does E apply? No.

MS. BELOHLAVEK: Did I circle E?

THE COURT: No. F -- made one up,
the defendant will be residing at 358 El
Brillo Way, Palm Beach, Florida, 33480. He
knows now that that's where he will be
living when he is released after his 12
months and six months.

MR. GOLDBERGER: That is correct,

¥Your Honor.
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THE COURT: That's a private
residence?

MR. GOLDBERGER: That is his home.

THE COURT: Does he own the
residence?

MR. GOLDBERGER: He does, Your Honor.

THE COURT: 1Is there any possibility
that he no longer owns the residence?

MR. GOLDBERGER: Not anticipated,
Your Honor.

THE COURT: Okay. Should he not be
for whatever reason -- 18-months is a long
time, should he not be owning that
residence or able to regside there, he will
have the obligation of notifying his
probation officer prior, and I emphasize
this, prior to his release from custody. I
assume that the department will be notified
prior to, to his release?

PROBATION OFFICER: That is correct,
¥Your Honor.

THE COURT: And then you would need
to send someone to meet with him before he
walks out of the Palm Beach County jail and

verify his address and employment
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information?

PROBATION OFFICER: That is correct.

THE COURT: All address -- I assume
all of this to and from work and any other
approved activities regtricts him to Palm
Beach County, is that correct?

PROBATION OFFICER: That is correct,
Your Honor.

THE COURT: So let's be clear,
everything, from the day he wglks out
occurs in Palm Beach County, is that clearxr?

MR. GOLDBERGER: We understand, Your
Honor. That's correct.

THE COQURT: Then the additional
condition of his probation, they are not
sex offender standard conditions, they are
just conditions that are being imposed
especially in this case?

MS. BELOHLAVERK: Correct.

THE COURT: They are as follows, you
shall submit to a mandatory curfew from 10
p.m. to 6:00 a.m. regardless of any other
restrictions regarding work or approved
activity, there will be no exceptions to

being at home in house from 10 p.m. to 6
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a.m., is that correct?

MS. BELOHLAVEK: Yes.

THE COURT: 1If the wvictim was under
age of 18 years which I gather is the case
because it's circled, you shall not live
within 1000 feet of a school, day care
center, park, playground or other place
where children regularly congregate.

Has someone verified that 358 EI
Brillo is such a place?

MS. BELOHLAVEK: No, but that will be
done prior to his release.

THE COURT: So 358 El Brillo will not
be approved if it should happen to be one
thousand feet from a school, day care
center, park, playground or other place --
this is rather open.

MR. GOLDBERGER: Where children
gather.

THE COURT: Where children regularly
congregate.

MS. BELOHLAVEK: Right.

THE COURT: The Court knows 358 El
Brillo Way is a residential neighborhood,

are there areas there where children
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regularly congregate?

MS. BELOHLAVEK: I perscnally do not
know.

THE COURT: Neither do I, which is
why I'm asking. Has that been
investigated?

MR. GOLDBERGER: We have done our due
diligence, for what it's worth, there is a
residential street. There are not children
congregating on that street. We think the
address applies, if it doesn't, we fully
recognize that he can't live there.

THE COURT: Okay. D is, you shall
not have any contact with the victim, are
there more than one victim?

MS8. BELOHLAVEK: There's several.

THE COURT: Several, all of the
victims. So this should be plural. I'm
making that plural. You are not to have
any contact direct or indirect, and in this
day and age I find it necessary to go over
exactly what we mean by indirect. By
indirect, we mean no text messages, no
e-mail, no Face Book, no My Space, no

telephone calls, no voice mails, no
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messages through carrier pigeon, no
messages through third parties, no hey
would you tell so and so for me, no having
a friend, acquaintance or stranger approach
any of these victims with a message of any
sort from you, is that clear?

THE DEFENDANT: Yes, ma'am

THE COURT: And then it states,
unless approved by the victim, the
therapist and the sentencing court. Okay.

THE DEFENDANT: I understand.

THE COURT: And the sentencing court.
So, if there is a desire which, I would
think would be a bit strange to have
contact with any of the victims the court
must approve it.

MS. BELOHLAVEK: Correct.

THE COURT: If the victim was under
the age of 18, which was the case, you
shall not until you have successfully
attended and completed the sex of fender
program. So, is this sex offender program
becoming a condition of probation?

MS. BELOHLAVEK: That is not. I

don't believe I circled that one.
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THE COURT: You did.

MR. GOLDBERGER: That's a mistake on
our part. Actually the statute that he is
pleading guilty to does not reguire the --

THE COURT: I understand that, but
you circled it.

MS. BELOHLAVEK: I apologize, that
one is not. He has already been in
treatment with a private psychiatrist.

THE COURT: Which you find to be an
adequate substitute for sex of fender
program?

MS. BELOHLAVEK: I -- it is not
required and based upon the evaluation and
my contact with that doctor, I don't

believe it's necessary at this point.

22

THE COURT: Has that been -- I assume

you have a law degree and do not have a
Ph.D in a psychology or MD in psychiatry?

MS. BELOHLAVEK: That is correct, I
don't.

THE COURT: So it is just your

judgement
MS. BELOHLAVEK: Correct.

THE COURT: -- that his treatment

PHYLLIS A. DAMES, OFFICIAL COURT REFPORTER

EFTA00233385



10

11

12

13

14

i5

16

n b

18

19

20

21

22

23

24

25

23
with some fancy private psychiatrist or
psychologist in his case is okay?

MS. BELOHLAVEK: That is correct.

THE COURT: So you are not imposing
E?

MS. BELOHLAVEK: Correct.

THE COURT: F, if the victim was
under the age of 18, you shall not work or
play or as a volunteer in any school, day
care center, park, play ground oT other
place where children regularly congregate,
is that understood?

THE DEFENDANT: Yes, ma'am.

THE COURT: Children will be defined
as anyone under the age of 18. There are a
lot of places where children regularly
congregate. What kind of work do you do?

THE DEFENDANT: Banking.

THE COURT: Here in Palm Beach
County?

THE DEFENDANT: Virgin Islands,
ma'am.

THE COURT: You understand you will
not travel from Palm Beach County for the

duration of this?
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THE DEFENDANT: Yes, ma'am.

MR. GOLDBERGER: Your Honor, I'm
sorry to interrupt, we do cover the
employment later in the agreement as to
what he is going to be doing during the one
year that he 1is on community control.

THE COURT: ©Okay. And let me --
condition G, which is circled, unless
otherwise indicated in the treatment plan
provided by sexual offender treatment
program.

MR. GOLDBERGER: That's not in there.

THE COURT: 1Is that what you want?

MS. BELOHLAVEK: Ho.

THE COURT: But you do want the, you
will not view, own or possess any obscene
pornographic --

MS. BELOHLAVEK: Correct.

THE CQURT: Okay. But are you saying
that this therapist can okay him to own
certain pornographic material?

MS. BELOHLAVEK: No, not at all.

MR. GOLDBERGER: No, Your Honor.

THE COURT: Would be really helpful

if people read these things before they
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signed them thoroughly.

Unless otherwise indicated in the
treatment plan. I'm just going to strike
out, provided by the sexual offender
treatment program. Is that what you
intend, that his therapist can --

MS. BELOHLAVEK: No.

THE COURT: Ho?

MS. BELOHLAVEK: No.

THE COURT: Unless otherwise
indicated.

MR. GOLDBERGER: The parties have
agreed that during the period that he is --
cannot be --

THE COURT: Condition G will now
read, you shall not view, own, possess any
obscene, pornographic or gsexually
stimulating visual or auditory material
including telephonic, electronic media,
computer program Or computer services that
are relevant to your deviant behavior
pattern. And who is going to enforce that?

MS. BELOHLAVEK: The community
control officer.

THE COURT: How?
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MS. BELOHLAVEK: They have the
obligation and included in there for
warrantless search to check at any time his
home, his computer, anything he has contact
with.

THE COURT: And do they regularly do
that?

PROBATION OFFICER: Yes, ma'am.

THE COURT: Since we have the
pleasure of having someone from the
Department of Corrections here.

Okay. H, you ghall submit two
specimens of blood to the Florida
Department of Law Enforcement to be
registered in the DNA data bank.

J, you shall submit to a
warrantless search by your probation
officer or community control officer of
your person, residence or vehicle.

@ -- where is the G?

MS. BELOHLAVEK: That was under the
original part, not under the sex of fender
one.

THE COURT: Okay. Defendant to have

contact with the community control of ficer
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at a minimum one time a week.
Defendant to work at Florida
Science Foundation, 250 Australian Avenue,
West Palm Beach, Florida. 1I=s that
volunteer work or work for pay?

MR. GOLDBERGER: It ig a 501C
corporation that he has formed, Your Honor,
that will be doing charitable work.

THE COURT: That he has formed?

MR. GOLDBERGER: Yes.

THE COURT: What exactly is Florida
Science Foundation?

MR. GOLDBERGER: Do you want to
explain?

THE DEFENDANT: It funds science
programs around the state and the country.

THE COURT: How long has it been in
existence?

THE DEFENDANT: Fifteen Yyears.

THE COURT: How many programs has it
funded?

THE DEFENDANT: Numerous, more than
50.

THE COURT: What is your position

with the organization?
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THE DEFENDANT: President.

THE COURT: Is there a board of
directors?

THE DEFENDANT: Yes, ma'am.

THE COURT: Who's on the board of
directors?

THE DEFENDANT: Two attorneys.

THE COURT: What exactly do you do?

THE DEFENDANT: I'm an investment
banker but my --

THE COURT: No, no, I mean with the
science foundation.

THE DEFENDANT: We fund
science programs --

THE COURT: I don't want to know what
we do, I want to know what you do. How
often are you there?

THE DEFENDANT: I'm there every day,
I research, I take in people who want to
make presentations about why they need
money for funding medical research,
advanced science research. My background
is in physics. I go through all the
programs in detail, review the science work

potentials, I follow through on a daily
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basis with what they have been given money
to do.

THE COURT: Who are some recent
grantees?

THE DEFENDANT: Harvard University.
There is a full program of Evolutionary
Dynamics, Neuro Science Institute of
california, the Physics Institute, MIT.

THE COURT: Do you ever have occasion
to deal with anyone under the age of
eighteen?

THE DEFENDANT: Not very often. It
ig, if someone is in college -- soOrry.

THE COURT: Right, that's why I'm
asking the guestion.

THE DEFENDANT: Most of the people I
fund are all usually professors.

THE COURT: Thank you. You
understand that you can't have contact with
anyone if -- this organization, do they
ever have any involvement with high
schools?

THE DEFENDANT: No, ma'am.

THE COURT: Students or teachers?

THE DEFENDANT: No, ma'am.
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THE COURT: Okay.

MS. BELOHLAVEK: Those are
duplicates, you will see those are the same
as the ones on the previous page, however,
it was reproduced.

THE COURT: The next condition, you
shall maintain a driving log. You shall
not drive a motor vehicle while alone
without prior approval of your supervising
officer.

If there was sexual contact, you
shall submit to at probationer's or
community controllee's expense an HIV test
with results to be released to the victims,
victim's parent or guardian -- will be
victims, plural. Has that been done?

MR. GOLDBERGER: Not yet.

THE COURT: Do we have a time frame
on that? I would think ASAP might be good
on something like that.

MS. BELOHLAVEK: I believe they can
actually do that at the jail.

THE COURT: At his expense?

MS. BELOHLAVEK: Yes.

THE COURT: I would request that that
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be done within 48 hours?

vou shall not obtain or use a post
office box without prior approval of the
supervising officer.

Ookay. Are all those conditions
you two have agreed to?

MS. BELOHLAVEK: Yes, Your Honor.

MR. GOLDBERGER: With the court's
amendments, yes.

THE COURT: Mr. Epstein, do you
understand?

THE DEFENDANT: Yes, ma'am.

THE COURT: I need the defendant to
sign number D where I had an s added to
victim, and G, we struck out the otherwise
indicated language. Otherwise, it is as
you agreed.

Mr. Epstein, do you understand
this is a somewhat complicated terms of the
plea that you've agreed to?

THE DEFENDANT: Yes, ma'am

THE COURT: Do you have any guestions
about the terms of the plea?

THE DEFENDANT: Ho.

THE COURT: Can I ask the State why

PHYLLIS A. DAMES, OFFICIAL COURT REPORTER
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you choose -- OF defense and the State
together, why twelve months in the Palm
Beach County jail followed by six months?
Why not just send him to DOC?

MR. GOLDBERGER: It was the agreement
of the parties, Your Honor. We just
decided that was the best way to accomplish
what needed to be done here and the parties
agreed that that sentence satisfied
everyone's reguirements.

THE COURT: The taxpayers of Palm
Beach County is going to pay 18 months to
house this guy instead of DOC?

MS. BELOHLAVEK: Right.

THE COURT: You understand we're
losing positions left and right in county
government because we haven't got enough
money but you want -- okay.

His requirement to register there
is many, many -- there 1is nine pages
outlining the sexual offender's requirement
to register with the department and
penalty, have you read all those,

Mr. Epstein?

THE DEFENDANT: Yeg, ma'am.
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THE COURT: Do you understand you
will be required to register and this will
be an ongoing life long obligation?

THE DEFENDANT: Yes, ma'am.

THE COURT: And this registration
occurs when?

MS. BELOHLAVEK: Within 48-hours of
release.

THE COURT: So when he gets out of
the Palm Beach County jail, he needs to
register? Okay. And the department -- who
is going to provide him with the form?

MR. GOLDBERGER: He actually
registers out at the Sheriff's Office, Your
Honor, we can do it out there.

THE COURT: Okay. It has been
brought to my attention that FDLE is the
one who is statutorily required to handle
these registrations but some of our
municipal jurisdictions have taken it upon
themselves to impose additional
requirements, y'all understand that?

MS. BELOHLAVEK: Correct.

MR. GOLDBERGER: Right.

THE COURT: What you are telling him
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he has to do is the official State'of
Florida registration?

MS. BELOHLAVEK: Correct.

THE COURT: Mr. Epstein, I need to
make sure you understand that that's what's
required by this plea. Anyone on
probation, community control is required to
1ive and abide by the laws. So if a
jurisdiction you choose to reside in should
have some additional municipal regquirements
you will be required in order to comply
with the law of living there, just like you
can't get a parking ticket or speeding
ticket, to comply with those regulations
but I want to make sure Yyou understand
because I have seen some defendants who
have been confused about this. If you
don't, for example, if the Town of Palm
Beach has you register that does not take
care of your requirement. Your requirement
to register with FDLE through the Sheriff's
office is separate, distinct and must be
done on their form according to their
schedule.

THE DEFENDANT: Yes, ma'am.
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THE COURT: And if my experience the
last few months is of any value, they are
very serious about enforcing this. They
will be tracking you for the rest of your
1ife. Do not move. Do not go -- I don't
care when you are done with community
control, they need to know exactly where
you are and if you go anywhere without
registering, they will find and you will be
locked up.

THE DEFENDANT: Yesg, ma'am.

THE COURT: Okay. Any guestions
about that?

THE DEFENDANT: No, ma'am.

THE COURT: Did you read the plea in
the circuit court form that describes all
the rights you are giving up by entering
this plea?

THE DEFENDANT: Yes, ma'am.

THE COURT: I think I asked Yyou
before, can you read?

THE DEFENDANT: Yee.

THE COURT: Are you under the
influence of alcohol, drugs oOr medication

today?
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THE DEFENDANT: No, ma'am.

THE COURT: Normally taking any
prescribed medication?

THE DEFENDANT: Only for cholesterol.

THE COURT: Does that interfere with
your mental ability?

THE DEFENDANT: No.

THE COURT: Do you understand you
have an attorney, you have a right to trial
by jury, there is not going to be a jury
trial. There won't be witnesses called.
That your attorney and you would have a
right to confront and cross examine, do you
understand you have a right to call
witnesses of your own and the court would
issue subpoenas to compel their attendance
just like any other witness called by the
state, that you have the right -- absolute
right to remain silent and that you would
not have to say or do anything at the trial
if there were a trial, do you understand
those rights?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you understand if you

are not a United States citizen your plea
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could subject you to deportation pursuant

to the laws and regulations governing the

United States Immigration and

Naturalization Service and this court has

no jurisdiction or authority in such

matters, do you understand that?

THE

THE

DEFENDANT : Yes.

COURT: Has anybody threatened

you, coerced you Or promised you anything

other than the terms of this plea to get

you to enter this plea?

THE
THE
a plea in
THE

THE

DEFENDANT : No.

COURT: Do you understand this 1is
ceriminal court?

DEFENDANT : Yeg, ma'am.

COURT : This has -- in criminal

court in Palm Beach County, State of

Florida.

I have absolutely nothing to do

with any civil matters oI matters in any

other jurisdiction, do you understand that?

THE

THE

DEFENDANT : Yegs, ma'am.

COURT: 1Is this plea in any way

tied to any promises Or representations by

any civil

MR.

PHYLLIS A. DAMES,

attorneys or other jurisdictions?

GOLDBERGER: May we come sidebar

OFFICIAL COURT REPORTER

EFTA00233400



10

i

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

on that, Your Honor?

THE COURT: It is going to be
recorded.

MR. GOLDBERGER: That's fine.

THE COURT: Defendant needs to
approach as well.

(Whereupon, there was a conference at
the bench.)

MR. GOLDBERGER: The reason why I
asked to come sidebar, there is a
nonprosecution agreement with the United
States Attorney's office that triggers as a
result of this plea agreement. In other
words, they have signed off and said they
will not prosecute Mr. Epstein in the
Southern District of Florida for any
offense upon his successful taking of this
plea today. That is a confidential
document that the parties have agreed to.
Just in an abundance of caution, I wanted
to tell the court.

THE COURT: I understand, that would
also be invalidated should he violate his
community control?

MR. GOLDBERGER: Absolutely. That
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nonprosecution agreement --
MS. BELOHLAVEK: They spell all that
out .
THE COURT: Mr. Epstein needs to come
closer.

Mr. Epstein, your attorney has
told me that in addition to everything, we
talked about another Inducement, shall we
say, to your taking this plea is that the
U.S. Attorney for the Scuthern District of
the State of Florida, federal prosecutor,
has agreed to a nonprosecution agreement
with you, meaning that if you successfully
complete probation and do everything you're
supposed to, they have, have agreed not to
prosecute you federally, did you understand
that?

THE DEFENDANT: Yes, ma'am.

THE COURT: And I would view that as
a significant inducement in accepting this
plea.

MS. BELOHLAVEK: They are actually in
court here today, also.

THE COURT: Okay.

MR. GOLDBERGER: And the plea
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agreement very carefully spelled out if
there was a breach that would violate this
agreement, so we are well aware of it.

THE COURT: Okay. I would request
that a sealed copy of that -- Mr. Epstein
has signed that document?

MR. GOLDEERGER: Yes, I would like to
seal the copy.

THE COURT: I want a sealed copy of
that filed in this case. That is the only
other condition of the agreement that is
influencing this defendant toc make this
decision?

MER. GOLDBERGER.: Absoclutely, I think
that's the right idea.

(Return to open court.)

THE COURT: Mr. Epstein, is there
anything else?

THE DEFENDANT: No, ma'am.

THE COURT: Because I don't take
these pleas unless they are freely and
voluntarily made.

THE DEFENDANT: I understand that.

THE COURT: I also don't want

somebody or anybody coming back a year,
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beat me over the head or if there is
anything else that is influencing you to
make this decision, then I need to know
about it.

THE DEFENDANT: I understand that.

MR. GOLDBERGER: Thank you.

THE DEFENDANT: Thank you very much,
Your Honor.

(Return to open court.)

THE COURT: All right, Mr. Epstein,
any questions about the rights you are
giving up by entering this plea?

THE DEFENDANT: No ma'am.

THE COURT: State, please give me a
factual basis.

MS. BELOHLAVEK: In 069454 CF AMB,
between August 1, 2004 and October 31,
2005, the defendant in Palm Beach County
did solicit or procure someone to commit
prosecution on three or more occasions.

And in 08 CF 9381 CF AMB between
August 1, 2004 and October 9, 2005, the
defendant did procure a minor under the age

of 18 to commit prostitution in Palm Beach
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County also.

THE COURT: I find a sufficient
factual basis to support the pleas.

Are all of the wvictims in both of
these cases in agreement with the terms of
this plea?

M5. BELOHLAVEK: I have spocken to
several myself and I have spoken to
counsel, through counsel as to the other
victim, and I believe, ves.

THE COURT: And with regard to the
victims under age eighteen, is that
victim's parents or guardian in agreement
with the plea?

MS. BELCHLAVEK: That wvictim is not
under age 18 any more and that's why we
spoke with her counsel.

THE COURT: And she is in agreement
with the plea?

MS. BELOHLAVEE: Yes.

THE COURT: And community control
will be given information concerning how to
contact these victims?

MS. BELOHLAVEK: Yes.

THE COURT: Confidentially. That
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information will not be related to the
defendant but will be used exclusively for
purposes of verifying compliance with this
agreement?

MS. BELOHLAVEK: Yes.

THE COURT: 1Is there anything else
from anybody else before I accept this
plea?

MR. GOLDEERGER: No, Your Honor.

THE COURT: Mr. Goldberger, if it is
your desire, you may enter your client's
plea.

MR. GOLDBERGER: Thank you, Your
Honor, at this time we would withdraw ocur
previously entered pleas of not guilty,
enter pleas of guilty pursuant to
negotiations with the State.

THE COURT: Mr. Epstein, I am going
to accept those pleas on your behalf. I
find you are intelligent, alert, you
understand what is going on here and the
consequence of entering this plea, you are
doing it freely and voluntarily.

Pursuant to the plea, I am waiving

a PSI, I will sentence you at this time

PHYLLIS A, DAMES, OFFICIAL COURT REPORTER
EFTA00233406



10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44
pursuant to it. I will adjudicate you
guilty of felony solicitation of
prostitution, a third degree felony, case
number 06 CF 00945A -- 454 AMB, and
procuring a person under 18 for
prostitution, a second degree felony 08 CF
O09381AMB.

With respect to the solicitation
of prosecution, I will sentence you to
twelve months in the Palm Beach County
detention facility with credit for the one
day served.

With respect to 08 CF 009381, I
will sentence you to six months in the Palm
Beach County detention facility, with
credit for the one day served. That six
month sentence is to be served consecutive
to the twelve month sentence.

Following the six month sentence
you will be placed on 12 months of
community control. That will be on both
cases, I assume, to run concurrently,
correct?

MS. BELOHLAVEK: Only on the 08 case.

THE COURT: O©Only on the second degree
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felony?

MS. BELOHLAVEK: Correct, the one
that designates him a sexual offender.

THE COURT: Okay. So only on case
number 08 CF 009381AMB will you be on one
year community control which would then
invoke a potential penalty of fifteen years
were you to violate.

The special conditions are that
you are to have no unsupervised contact
with minors and the supervising adult must
be approved by the Department of
Corrections. You are to be designated a
sexual offender pursuant to Florida Statute
943.0435 and you must abide by all
requirements of that statute which I have
read and we have discussed.

You will remain confined to your
residence except one half hour before and
after your approved employment, community
service work or other activities approved
by your probation officer. You will
maintain an hourly accounting of all your
activity on a daily log which you submit to

the supervising officer upon request.
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You will be residing at 358 E1

Brillo Way, Palm Beach, Florida 33480.
Should you desire to move or go to a
different location upon release from
custody, you will get preapproval of that
location from the Department of
Corrections. You will have to contact your
community control officer a minimum of once
a week, it can be more often at their
discretion and you are to work at the
Florida Science Foundation at 250
Australian Avenue in West Palm Beach,
Florida. You will submit to a mandatory
curfew of 10 p.m. to 6 a.m.

You shall not live within a
thousand feet of a school, day care center,
park, playground or other pPlace where
children congregate. You shall not have
any contact with the victims, directly or
indirectly including through a third person
unless approved by victim's therapist and
the sentencing court,

You shall not work for pay or as a
volunteer at any school, day care center

park, play ground, other place where
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children may congregate. You shall not
view, own or possess any obscene
pornographic or sexually stimulating or
visual, auditory material including
telephone, electronic media, computer
programs, computer services that are
relevant to deviant behavior.

You shall submit two specimens of
blood to Florida Department of Law
Enforcement to be registered with the DNA
data bank. You shall submit to a
warrantless search by the probation officer
or community control officer of your
person, residence or wvehicle.

You shall maintain a driving log.
You shall not drive a motor vehicle while
alone without prior approval of the
supervising officer.

You shall submit to, at
probationer or community control expense a
HIV test, the result of which is to be
released to the victims or victim's parent
or guardian. That has to be done within 48
hours.

You shall not obtain or a use post
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office box without the Prior approval of
the supervising officer.

MS. BELOHLAVEK: You forgot one that
YOou may not possess, own or view sexually
Stimulating -- I don't believe you read
that outloud just now.

THE COURT:; Yes, I did.

MS. BELOHLAVEK: I'm sorry, I didn't
hear it. I just wanted to make sure.

THE COURT: And the warrantless
Search by the community control officer of
the person, residence or vehicle --
understand the person, residence or vehicle
includes anything You might possess like
computer, a cell phone and whatever other
elaborate devices there are to communicate

electronically these days, okay. Good

luck,

MR. GOLDBERGER: Thank you.

MS. BELOHLAVEK: Thank you.

THE COURT: 1Is there a judgment?

MR. GOLDBERGER: Yes, there should be
judgments.

THE COURT: Was there a condition of

community control that he pay or is he
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paying it?

MR. GOLDEERGER: Actually there is a
cash bond posted, court cost can be
deducted from the cash bond.

THE COURT: $574 is the total?

MS. BELOHLAVEK: Correct,

THE COURT: 1Is that to cover both
casesg?

MR. GOLDEERGER: Yes.

THE COURT: Thank you.

MR. GOLDBERGER: Thank you, Your
Honor.

(Whereupon, at 9:48 o'clock a.m. the

Proceedings before the Court concluded. )

bk
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CERTIPFICATE

THE STATE OF FLORIDA,
COUNTY OF PALM BEACH.

I, PHYLLIS A. DAMES, Official Court
Reporter for the Fifteenth Judicial Circuit,
Criminal Division, in and for Palm Beach County,
Florida; do hereby certify that I was authorized
to and did report the foregoing proceedings before
the Court at the time and place aforesaid; and
that the preceding pages numbered from 1 through
49, inclusive, rTepresent a true and accurate
transcription of my stenonotes taken at said
pProceedings.

IN WITNESS WHEREOF, I have hereunto
affixed my official signature this 19th day of

July, 2008,

PHYLLIS A, DAMES
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IN RE:

INVESTIGATION OF
JEFFREY EPSTEIN

= ON AGREEMENT

IT APPEARING that the City of Palm Beach Police Department and the State
Attorney’s Office for the 15th Judicial Circuit in and for Palm Beach County (hereinafler,
the “State Attorney's Office”) have conducted an investigation into the conduct of Jeffrey
Epstein (hereinafter *Epstein™);

IT APPEARING that the State Attorney’s Office has charged Epstein by indictment
with solicitation of prostitution, in violation of Florida Statutes Section 796.07,

IT APPEARING that the United States Attorney’s Office and the Federal Bureau of
Investigation have conducted their own investigation into Epstein’s background and any
offenses that may have been committed by Epstein against the United States from in or
around 2001 through in or around September 2007, including:

(n

(2)

()

(4)

knowingly and willfully conspiring with others known and unknown to
commit an offense against the United States, that is, to use a facility or means
of interstate or foreign commerce to knowingly persuade, induce, or entice
minor females to engage in prostitution, in vielation of Title 18, United States
Code, Section 2422(b); all in violation of Title 18, United States Code, Section
371;

knowingly and willfully conspiring with others known and unknown to travel
in interstate commerce for the purpose of engaging in illicit sexual conduct, as
defined in 18 U.S.C. § 2423(f), with minor females, in violation of Title 18,
United States Code, Section 2423(b); all in violation of Title 18, United States
Code, Section 2423(e);

using a facility or means of interstate or foreign commerce to knowingly
persuade, induce, or entice minor females to engage in prostitution;. in
violation of Title 18, United States Code, Sections 2422(b) and 2;

traveling in interstate commerce for the purpose of engaging in illicit sexual
conduct, as defined in 18 U.S.C. § 2423(f), with minor females; in violation
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of Title 18, United States Code, Section 2423(b); and

(5) knowingly, in and affecting interstate and foreign commerce, recruiting,
enticing, and obtaining by any means a person, knowing that the person had
not attained the age of 18 years and would be caused to engage in a
commercial sex act as defined in 18 U.8.C. § 1591(c)(1); in vicolation of Title
18, United States Code, Sections 1591(a)(1) and 2; and

IT APPEARING that Epstein seeks to resolve globally his state and federal criminal
liability and Epstein understands and acknowledges that, in exchange for the benefits
provided by this agreement, he agrees to comply with its terms, including undertaking certain
actions with the State Attorney’s Office;

IT APPEARING, after an investigation of the offenses and Epstein's background by
both State and Federal law enforcement agencies, and after due consultation with the State
Attorney's Office, that the interests of the United States, the State of Florida, and the
Defendant will be served by the following procedure;

THEREFORE, on the authority of R. Alexander Acosta, United States Attorney for
the Southern District of Florida, prosecution in this District for these offenses shall be
deferred in favor of prosecution by the State of Florida, provided that Epstein abides by the
following conditions and the requirements of this Agreement set forth below.

If the United States Attorney should determine, based on reliable evidence, that,
during the period of the Agreement, Epstein willfully violated any of the conditions of this
Agreement, then the United States Attorney may, within ninety (90) days following the
expiration of the term of home confinement discussed below, provide Epstein with timely
notice specifying the condition(s) of the Agreement that he has violated, and shall initiate its
prosecution on any offense within sixty (60) days’ of giving notice of the violation. Any
notice provided to Epstein pursuant to this paragraph shall be provided within 60 days of the
United States learning of facts which may provide a basis for a determination of a breach of
the Agreement.

After timely fulfilling all the terms and conditions of the Agreement, no prosecution
for the offenses set out on pages 1 and 2 of this Agreement, nor any other offenses that have
been the subject of the joint investigation by the Federal Bureau of Investigation and the
United States Attorney’s Office, nor any offenses that arose from the Federal Grand Jury
investigation will be instituted in this District, and the charges against Epstein if any, will be
dismissed.
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Terms of the Agreement:

Epstein shall plead guilty (not nolo contendere) to the Indictment as
currently pending against him in the 15th Judicial Circuit in and for
Palm Beach County (Case No. 2006-cf-009495AXXXMB) charging
one (1) count of solicitation of prostitution, in violation of FL. Stat. §
796.07. In addition, Epstein shall plead guilty to an Information filed
by the State Attorney’'s Office charging Epstein with an offense that
requires him to register as a sex offender, that is, the solicitation of
minors to engage in prostitution, in violation of Florida Statutes Section
796.03;

Epstein shall make a binding recommendation that the Court impose a
thirty (30) month sentence to be divided as follows:

(a)  Epstein shall be sentenced to consecutive terms of twelve (12)
months and six (6) months in county jail for all charges, without
any opportunity for withholding adjudication or sentencing, and
without probation or community control in lieu of
imprisonment; and

(b)  Epstein shall be sentenced to a term of twelve (12) months of
community control consecutive to his two terms in county jail
as described in Term 2(a), supra.

This agreement is contingent upon a Judge of the 15th Judicial Circuit
accepting and executing the sentence agreed upon between the State
Attorney's Office and Epstein, the details of which are set forth in this

agreement.

The terms contained in paragraphs 1 and 2, supra, do not foreclose
Epstein and the State Attorney's Office from agreeing to recommend
any additional charge(s) or any additional term(s) of probation and/or
incarceration.

Epstein shall waive all challenges to the Information filed by the State
Attorney’s Office and shall waive the right to appeal his conviction and
sentence, except a sentence that exceeds what is set forth in paragraph
(2), supra.

Epstein shall provide to the U.S, Attorney’s Office copies of all
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10.

1.

proposed agreements with the State Attorney’s Office prior to entering
into those agreements.

The United States shall provide Epstein's attorneys with a list of
individuals whom it has identified as victims, as defined in 18 U.S.C.
§ 2255, afler Epstein has signed this agreement and been sentenced.
Upon the execution of this agreement, the United States, in consultation
with and subject to the good faith approval of Epstein’s counsel, shall
select an attorney representative for these persons, who shall be paid for
by Epstein. Epstein's counsel may contact the identified individuals
through that representative,

If any of the individuals referred to in paragraph (7), supra, elects to
file suit pursuant to 18 U.S.C, § 2255, Epstein will not contest the
jurisdiction of the United States District Court for the Southern District
of Florida over his person and/or the subject matter, and Epstein waives
his right to contest liability and also waives his right to contest damages
up to an amount as agreed to between the identified individual and
Epstein, so long as the identified individual elects to proceed
exclusively under 18 U.S.C. § 2255, and agrees to waive any other
claim for damages, whether pursuant to state, federal, or common law.
Notwithstanding this waiver, as to those individuals whose names
appear on the list provided by the United States, Epstein’s signature on
this agreement, his waivers and failures to contest liability and such
damages in any suit are not to be construed as an admission of any
criminal or civil liability.

Epstein’s signature on this agreement also is not to be construed as an
admission of civil or criminal liability or a waiver of any jurisdictional
or other defense as to any person whose name does not appear on the
list provided by the United States.

Except as to those individuals who elect to proceed exclusively under
18 U.S.C. § 2255, as set forth in paragraph (8), supra, neither Epstein’s
signature on this agreement, nor its terms, nor any resulting waivers or

* settlements by Epstein are to be construed as admissions or evidence of

civil or criminal liability or a waiver of any jurisdictional or other
defense as to any person, whether or not her name appears on the list
provided by the United States.

Epstein shall use his best efforts to enter his guilty plea and be
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sentenced not later than October 26, 2007. The United States has no
objection to Epstein self-reporting to begin serving his sentence not
later than January 4, 2008.

12.  Epstein agrees that he will not be afforded any benefits with respect to
gain time, other than the rights, opportunities, and benefits as any other
inmate, including but not limited to, eligibility for gain time credit
based on standard rules and regulations that apply in the State of
Florida. At the United States’ request, Epstein agrees to provide an
accounting of the gain time he earmned during his period of
incarceration.

13, The parties anticipate that this agreement will not be made part of any
public record. If the United States receives a Freedom of Information
Act request or any compulsory process commanding the disclosure of
the agreement, it will provide notice to Epstein before making that
disclosure.

Epstein understands that the United States Attorney has no authority to require the
State Attorney’s Office to abide by any terms of this agreement. Epstein understands that
it is his obligation to undertake discussions with the State Attorney's Office and to use his
best efforts to ensure compliance with these procedures, which compliance will be necessary
to satisfy the United States’ interest. Epstein also understands that it is his obligation to use
his best efforts to convince the Judge of the 15th Judicial Circuit to accept Epstein’s binding
recommendation regarding the sentence to be imposed, and understands that the failure 1o
do so will be a breach of the agreement.

In consideration of Epstein’s agreement to plead guilty and to provide compensation
in the manner described above, if Epstein successfully fulfills all of the terms and conditions

of this agreement, the United States also agrees that it will not institute any criminal charges
ainst tential co-conspirators of Epstein, including but not limited
18

a an
H Further, upon excoution 0
agreement and a plea agreement with the State Attorney’s Office, the federal Grand Jury

investigation will be suspended, and all pending federal Grand Jury subpoenas will be held
in abeyance unless and until the defendant violates any term of this agreement. The
defendant likewise agrees to withdraw his pending motion to intervene and to quash certain
grand jury subpoenas, Both parties agree to maintain their evidence, specifically evidence
requested by or directly related to the grand jury subpoenas that have been issued, and
including certain computer equipment, inviolate until all of the terms of this agreement have
been satisfied. Upon the successful completion of the terms of this agreement, all
outstanding grand jury subpoenas shall be deemed withdrawn.
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By signing this agreement, Epstein asserts and certifies that each of these terms is
material to this agreement and is supported by independent consideration and that a breach
of any one of these conditions allows the United States to elect to terminate the agreement
and to investigate and prosecute Epstein and any other individual or entity for any and all
federal offenses.

By signing this agreement, Epstein asserts and certifies that he is aware of the fact that
the Sixth Amendment to the Constitution of the United States provides that in all criminal
prosecutions the accused shall enjoy the right to a speedy and public trial. Epstein further
is aware that Rule 48(b) of the Federal Rules of Criminal Procedure provides that the Court
may dismiss an indictment, information, or complaint for unnecessary delay in presenting
a charge to the Grand Jury, filing an information, or in bringing a defendant to trial. Epstein
hereby requests that the United States Attorney for the Southern District of Florida defer such
prosecution. Epstein agrees and consents that any delay from the date of this Agreement to
the date of initiation of prosecution, as provided for in the terms expressed herein, shall be
deemed to be a necessary delay at his own request, and he hereby waives any defense to such
prosecution on the ground that such delay operated to deny him rights under Rule 48(b) of
the Federal Rules of Criminal Procedure and the Sixth Amendment to the Constitution of the
United States to a speedy trial or to bar the prosecution by reason of the running of the statute
of limitations for a period of months equal to the period between the signing of this
agreement and the breach of this agreement as to those offenses that were the subject of the
grand jury’s investigation. Epstein further asserts and certifies that he understands that the
Fifth Amendment and Rule 7(a) of the Federal Rules of Criminal Procedure provide that all
felonies must be charged in an indictment presented to a grand jury. Epstein hereby agrees
and consents that, if a prosecution against him is instituted for any offense that was the
subject of the grand jury’s investigation, it may be by way of an Information signed and filed
by the United States Attorney, and hereby waives his right to be indicted by a grand jury as
to any such offense.

i
i

I
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By signing this agreement, Epstein asserts and certifies that the above has been read
and explained to him. Epstein hereby states that he understands the conditions of this Non-
Prosecution Agreement and agrees to comply with them.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated: By:

Dated: ? [ /& U?"‘

Dated: _

I
ASSISTANT U.S. ATTORNEY

()
i

GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN

Dated:

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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By signing this agrecment, Epstein asserts and certifies that the above has been read
and explained to him. Epstein hereby states that he understands the conditions of this Non-
Prosecution Agreement and agrees to comply with them.

R. ALEXANDER ACOSTA

UNITED STATES ATTOERNEY
Dated: By;
Dated:
JEFFREY EFSTEIN
Dated: _{ F"—‘f! 07
Dated:

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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By signing this agreement, Epstein asserts and certifies that the above has been read
and explained to him. Epstein hereby states that he understands the conditions of this Non-
Prosecution Agreement and agrees to comply with them.

R. ALEXANDER ACOSTA

UNITED STATES ATTOERNEY
Dated: By:
T
ASSISTANT U.S. ATTORNEY
Dated:
JEFFREY EPSTEIN
Dated:
GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN
Dated: “7-

ATTORNEY FDR IEFFRZEY EPST’.Em
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IN RE:

INVESTIGATION OF

JEFFREY EPSTEIN

/

UM N-PROSECUTION AGREEMENT

IT APPEARING that the parties seek to clarify certain provisions of page 4, paragraph 7

of the Non-Prosecution Agreement (hereinafter “paragraph 7"), that agreement is modified as
follows:

TA.

T3,

7C.

The United States has the right to assign to an independent third-party the responsibility
for consulting with and, subject to the good faith approvel of Epstein's counsel, selecting
the attorney representative for the individuals identified under the Agreement. If the
United States elects to assign this responsibllity to an independent third-party, both the
United States and Epstein retain the right to make good faith objections to the attorney
representative suggested by the independent third-party prior to the final designation of
the atiorney representative.

The parties will jointly prepare & short written submission to the independent third-party
regarding the role of the attorney representative and regarding Epstein's Agreement to
pay such attorney representative his or her regular customary hourly rate for representing
such victims subject to the provisions of paragraph C, infra.

Pursuant to additional paragraph 7A, Epstein has agreed 1o pay the fees of the attorney
representative selected by the independent third party. This provision, however, shall not
obligate Epstein to pay the fees and costs of contested litigation filed against him. Thus,
if after consideration of potential settlements, an attorney representative clects to file a
contested lawsuit pursuant to 18 U.8.C. s 2255 or elects to pursue any other contested
remedy, the paragraph 7 obligation of the Agreement to pay the costs of the aftorney
representative, as opposed to any statutory or other obligations to pay reasonable
aftorneys fees and costs such as those contained in s 2255 to bear the costs of the attorney
representative, shall cease.
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By signing this Addendum, Epstein asserts and certifies that the above has been read and
explained to him. Epstein hcreby, states that he understands the clarifications to the MNon-
Prosecution Agreement and agrees 1o gomply with them.

R, ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated: By:

ASSISTANT U.S. ATTO E!!

Dated: Z flﬂ-—

Dated:

GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN

Dated:

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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~ By signing this Addendum, Epstein asserts and certifies that the above has been read and
explained to him. Epstein hercby states that he understands the clarifications to the Noo-
Prosecution Agreement and agrees to comply with them.,

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated:

JEFFREY EPSTEIN

Dated: 4 Cﬂf 0 4% .
mz RALD LchDéRT ESQ. '

COUNSEL TO JEFFREY EFSTEIN

Dated:

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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By signing this Addendum, Epstein asserts and certifies that the above has been read and
explained to him. Epstein hereby states that he understands the clarifications to the Non-
Prosecution Agreement and agrees to comply with them,

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated: By
ASSISTANT U.S, ATTORNEY
Dated:
JEFFREY EPSTEIN
Dated:
GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN

Deted: |G (T}
LILLY A ANCHEZ, X
ATTOBRNEY FOR JEFFREY EPSTEIN
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U.S. Department of Justice

United States Attorney
Southern District of Florida

—_— - —

R ALEXANDER ACOSTA DO NE 4 Streel
UMITED STATES ATTORNEY Migmi, FL 33132
(P05} REI-0100 - Telephone
(305) 530-6444 - Facsimile

December 19, 2007

DELIVERY BY FACSIMILE
Lilly Ann Sanchez
Fowler White Burnett, PA

Re:  Jeffrey Epstein

Dear Ms. Sanchez:

I write to follow up on the December 14™ meeting between defense counsel and the Eps
prosecutors, as well as our First Assistant, the Miami FBI Special Agent in Charge and myself

! Section 2255 provides that: “[a]ny person who, while a minor, was a victim of a violation of [enumerated sections
of Title 18] and who suffers personal injury as a result of such violation . . . may sue in any appropriate United States
District Court and shall recover the actual damages such person sustains and the cost of the suit, including a
reasonable attorney's fee.”
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With this in mind, | have considered defense counsel arguments regarding the Section 2255
portions of the Agreement. As | previously observed, our intent has been to place the victims in the
same position as they would have been had Mr. Epstein been convicted at tnal. No more; no less.
From our meeting, it appears that the defense agrees that this was the intent. During the course of
negotiations that intent was reduced to writing in Paragraphs 7 and 8, which as 1 wrote previously,
appear far from simple to understand. 1 would thus propose that we solve our disagreements over
interpretations by saying precisely what we mean, in a simple fashion. | would replace Paragraphs 7
and 8 with the following language:

“Any person, who while a minor, was a victim of a violation of an offense enumerated in
Title 18, United States Code, Section 2255, will have the same rights to proceed under
Section 2255 as she would have had, if Mr. Epstein been tried federally and convicted of an
enumerated offense. For purposes of implementing this paragraph, the United States shall
provide Mr. Epstein’s attorneys with a list of individuals whom it was prepared to name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial authority
interpreting this provision, including any authority determining which evidentiary burdens if
any a plaintiff must meet, shall consider that it is the intent of the parties to place these
identified victims in the same position as they would have been had Mr. Epstein been
convicted at trial. No more; no less.”
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Sincerely,

1 -

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

R

P
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IN RE:

INVESTIGATION OF
JEFFREY EPSTEIN

/

NON-FROSECUTION AGREEMENT

IT APPEARING that the City of Palm Beach Police Department and the State
Attorney’s Office for the 15th Judicial Circuit in and for Palm Beach County (hereinafter,
the “State Attorney's Office™) have conducted an investigation into the conduct of Jeffrey
Epstein (hereinafter “Epstein™),

IT APPEARING that the State Attorney’s Office has charged Epstein by indictment
with solicitation of prostitution, in violation of Florida Statutes Section 796.07,

IT APPEARING that the United States Attorney’s Office and the Federal Bureau of
Investigation have conducted their own investigation into Epstein’s background and any
offenses that may have been committed by Epstein against the United States from in or
around 2001 through in or around September 2007, including;

()

(2

@)

@)

knowingly and willfully conspiring with others known and unknown to
commit an offense against the United States, that is, to use a facility or means
of interstate or foreign commerce to knowingly persuade, induce, or entice
minor females to engage in prostitution, in violation of Title 18, United States
Code, Section 2422(b); all in violation of Title 18, United States Code, Section
L

knowingly and willfully conspiring with others known and unknown to travel
in interstate commerce for the purpose of engaging in illicit sexual conduct, as
defined in 18 U.S.C. § 2423(f), with minor females, in violation of Title 18,
United States Code, Section 2423(b); all in violation of Title 18, United States
Code, Section 2423(e);

using a facility or means of interstate or foreign commerce to knowingly
persuade, induce, or entice minor females to engage in prostitution; in
violation of Title 18, United States Code, Sections 2422(b) and 2,

traveling in interstate commerce for the purpose of engaging in illicit sexual
conduct, as defined in 18 U.S.C. § 2423(f), with minor females; in violation
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of Title 18, United States Code, Section 2423(b); and

(5) knowingly, in and affecting inlerstate and foreign commerce, recruiting,
enticing, and obtaining by any means a person, knowing that the person had
not attained the age of 18 years and would be caused to cngage in a
commercial sex act as defined in 18 U.8.C. § 1591(c)(1); in violation of Title
18, United States Code, Sections 1591(a)(1) and 2; and

IT APPEARING that Epstein secks to resolve globally his state and federal criminal
liability and Epstein understands and acknowledges that, in exchange for the benefits
provided by this agreement, he agrees to comply with its terms, including undertaking certain
actions with the State Attorney’s Office;

IT APPEARING, after an investigation of the offenses and Epstein's background by
both State and Federal law enforcement agencies, and after due consultation with the State
Attorney's Office, that the interests of the United States, the State of Florida, and the
Defendant will be served by the following procedure;

THEREFORE, on the authority of R. Alexander Acosta, United States Attorney for
the Southern District of Florida, prosecution in this District for these offenses shall be
deferred in favor of prosecution by the State of Florida, provided that Epstein abides by the
following conditions and the requirements of this Agreement set forth below.

If the United States Attorney should determine, based on reliable evidence, that,
during the period of the Agreement, Epstein willfully violated any of the conditions of this
Agreement, then the United States Attorney may, within ninety (90) days following the
expiration of the term of home confinement discussed below, provide Epstein with timely
notice specifying the condition(s) of the Agreement that he has violated, and shall initiate its
prosecution on any offense within sixty (60) days' of giving notice of the violation. Any
notice provided to Epstein pursuant to this paragraph shall be provided within 60 days of the
United States learning of facts which may provide a basis for a determination of a breach of
the Agreement.

After timely fulfilling all the terms and conditions of the Agreement, no prosecution
for the offenses set out on pages 1 and 2 of this Agreement, nor any other offenses that have
been the subject of the joint investigation by the Federal Bureau of Investigation and the
United States Attorney’s Office, nor any offenses that arose from the Federal Grand Jury
investigation will be instituted in this District, and the charges against Epstein if any, will be
dismissed.
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Terms of the Agreement:

]I‘

Epstein shall plead guilty (not nolo contendere) to the Indictment as
currently pending against him in the 15th Judicial Circuit in and for
Palm Beach County (Case No. 2006-cf-009495AXXXMB) charging
one (1) count of solicitation of prostitution, in violation of F1. Stat. §
796.07. In addition, Epstein shall plead guilty to an Information filed
by the State Attorney’s Office charging Epstein with an offense that

requires him to register as a sex offender, that is, the solicitation of -

minors to engage in prostitution, in violation of Florida Statutes Section
796.03;

Epstein shall make a binding recommendation that the Court impose a
thirty (30) month sentence to be divided as follows:

(a)  Epstein shall be sentenced to consecutive terms of twelve (12)
months and six (6) months in county jail for all charges, without
any opportunity for withholding adjudication or sentencing, and
without probation or community control in lieu of
imprisonment; and

(b)  Epstein shall be sentenced to a term of twelve (12) months of
community control consecutive to his two terms in county jail
as described in Term 2(a), supra.

This agreement is contingent upon a Judge of the 15th Judicial Circuit
accepting and executing the sentence agreed upon between the State
Attorney’s Office and Epstein, the details of which are set forth in this

agreement.

The terms contained in paragraphs 1 and 2, supra, do not foreclose
Epstein and the State Attorney's Office from agreeing to recommend
any additional charge(s) or any additional term(s) of probation and/or
incarceration.

Epstein shall waive all challenges to the Information filed by the State
Attorney’s Office and shall waive the right to appeal his conviction and
sentence, except a sentence that exceeds what is set forth in paragraph
(2), supra.

Epstein shall provide to the U.S. Attorney’s Office copies of all
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10.

11.

proposed agreements with the State Attorney’s Office prior to entering
into those agreements.

The United States shall provide Epstein’s attorneys with a list of
individuals whom it has identified as victims, as defined in 18 U.8.C.
§ 2255, after Epstein has signed this agreement and been sentenced.
Upon the execution of this agreement, the United States, in consultation
with and subject to the good faith approval of Epstein’s counsel, shall
select an attomey representative for these persons, who shall be paid for
by Epstein. Epstein’s counsel may contact the identified individuals
through that representative.

If any of the individuals referred to in paragraph (7), supra, elects to
file suit pursuant to 18 U.S.C. § 2255, Epstein will not contest the
jurisdiction of the United States District Court for the Southern District
of Florida over his person and/or the subject matter, and Epstein waives
his right to contest liability and also waives his right to contest damages
up to an amount as agreed to between the identified individual and
Epstein, so long as the identified individual elects to proceed
exclusively under 18 U.S.C. § 2255, and agrees to waive any other
claim for damages, whether pursuant to state, federal, or common law.
Notwithstanding this waiver, as to those individuals whose names
appear on the list provided by the United States, Epstein’s signature on
this agreement, his waivers and failures to contest liability and such
damages in any suit are not to be construed as an admission of any
criminal or civil liability.

Epstein’s signature on this agreement also is not to be construed as an
admission of civil or criminal liability or a waiver of any jurisdictional
or other defense as to any person whose name does not appear on the
list provided by the United States.

Except as to those individuals who elect to proceed exclusively under
18 U.S.C. § 2255, as set forth in paragraph (8), supra, neither Epstein’s
signature on this agreement, nor its terms, nor any resulting waivers or
settlements by Epstein are to be construed as admissions or evidence of
civil or criminal liability or a waiver of any jurisdictional or other
defense as to any person, whether or not her name appears on the list
provided by the United States.

Epstein shall use his best efforts to enter his guilty plea and be
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sentenced not later than October 26, 2007. The United States has no
objection to Epstein self-reporting to begin serving his sentence not
later than January 4, 2008.

12.  Epstein agrees that he will not be afforded any benefits with respect to
gain time, other than the rights, opportunities, and benefits as any other
inmate, including but not limited to, eligibility for gain time credit
based on standard rules and regulations that apply in the State of
Florida. At the United States’ request, Epstein agrees to provide an
accounting of the gain time he eamned during his period of
incarceration.

13, The parties anticipate that this agreement will not be made part of any
public record. 1f the United States receives a Freedom of Information
Act request or any compulsory process commanding the disclosure of
the agreement, it will provide notice to Epstein before making that
disclosure,

Epstein understands that the United States Attorney has no authority to require the
State Attorney’s Office to abide by any terms of this agreement. Epstein understands that
it is his obligation to undertake discussions with the State Attorney’s Office and to use his
best efforts to ensure compliance with these procedures, which compliance will be necessary
to satisfy the United States’ interest. Epstein also understands that it is his obligation to use
his best efforts to convince the Judge of the 15th Judicial Circuit to accept Epstein’s binding
recommendation regarding the sentence to be imposed, and understands that the failure to
do so will be a breach of the agreement.

In consideration of Epstein’s agreement to plead guilty and to provide compensation
in the manner described above, if Epstein successfully fulfills all of the terms and conditions
of this agreement, the United States also agrees that it will not institute any

criminal charges
against any potential co-conspirators of Epstein. including but not ]imitﬂdm
Further, upon ¢

agreement and a plea agreement with the State Attorney’s Office, the federal Grand Jury
investigation will be suspended, and all pending federal Grand Jury subpoenas will be held
in abeyance unless and until the defendant violates any term of this agreement. The
defendant likewise agrees to withdraw his pending motion to intervene and to quash certain
grand jury subpoenas. Both parties agree to maintain their evidence, specifically evidence
requested by or directly related to the grand jury subpoenas that have been issued, and
including certain computer equipment, inviolate until all of the terms of this agreement have
been satisfied. Upon the successful completion of the terms of this agreement, all
outstanding grand jury subpoenas shall be deemed withdrawn.

Page 5 of 7

EFTA00233435



By signing this agreement, Epstein asserts and certifies that each of these terms is
material to this agreement and is supported by independent consideration and that a breach
of any one of these conditions allows the United States to elect to terminate the agreement
and to investigate and prosecute Epstein and any other individual or entity for any and all
federal offenses.

By signing this agreement, Epstein asserts and certifies that he is aware of the fact that
the Sixth Amendment to the Constitution of the United States provides that in all criminal
prosecutions the accused shall enjoy the right to a speedy and public trial. Epstein further
is aware that Rule 48(b) of the Federal Rules of Criminal Procedure provides that the Court
may dismiss an indictment, information, or complaint for unnecessary delay in presenting
a charge to the Grand Jury, filing an information, or in bringing a defendant to trial. Epstein
hereby requests that the United States Attorney for the Southern District of Florida defer such
prosecution. Epstein agrees and consents that any delay from the date of this Agreement to
the date of initiation of prosecution, as provided for in the terms expressed herein, shall be
deemed to be a necessary delay at his own request, and he hereby waives any defense to such
prosecution on the ground that such delay operated to deny him rights under Rule 48(b) of
the Federal Rules of Criminal Procedure and the Sixth Amendment to the Constitution of the
United States to a speedy trial or to bar the prosecution by reason of the running of the statute
of limitations for a period of months equal to the period between the signing of this
agreement and the breach of this agreement as to those offenses that were the subject of the
grand jury’s investigation. Epstein further asserts and certifies that he understands that the
Fifth Amendment and Rule 7(a) of the Federal Rules of Criminal Procedure provide that all
felonies must be charged in an indictment presented to a grand jury. Epstein hereby agrees
and consents that, if a prosecution against him is instituted for any offense that was the
subject of the grand jury’s investigation, it may be by way of an Information signed and filed
by the United States Attorney, and hereby waives his right to be indicted by a grand jury as
to any such offense.

iy
Iy

I
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By signing this agreement, Epstein asserts and certifies that the above has been read
and explained to him, Epstein hereby states that he understands the conditions of this Non-
Prosecution Agreement and agrees to comply with them.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated: By:

]
ASSISTANT U.S. ATTORNEY

EWREW

Dateﬂ:

GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN

Dated: ]

———

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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By signing this agrecment, Epstein asserts and certifies that the above has been read
and explained to him. Epstein hereby states that he understands the conditions of this Non-
Prosecution Agreement and agrees to comply with them.

Dated:

Dated;

Dated: i ii“" o 7

Dated: L

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

By:

ASSISTANT U.5. ATTORNEY

JEFFREY EPSTEIN

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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By signing this agreement, Epstein asserts and certifies that the above has been read
and explained to him. Epstein hereby states that he understands the conditions of this Non-
Prosecution Agreement and agrees to comply with them.

R. ALEXANDER ACOSTA

UNITED STATES ATTORNEY
Dated: By:
ASSISTANT U.S. ﬁT‘I‘D!!!!
Dated: —
JEFFREY EPSTEIN
Dated

GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN

ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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IN RE:

INVESTIGATION OF

JEFFREY EPSTEIN

0 . ' GRE

IT APPEARING that the parties seek to clarify certain provisions of page 4, paragraph 7

of the Non-Prosecution Agreement (hereinafter “paragraph 77), that agreement is modified as
follows:

TA.

78,

7C.

The United States has the right to assign to an independent third-party the responsibility
for consulting with and, subject to the good faith approval of Epstein's counsel, selecting
the attorney representative for the individuals identified under the Agreement. If the
United States elects to assign this responsibility to an independent third-party, both the
United States and Epstein retain the right to make good faith objections to the attorney
representative suggested by the independent third-party prior to the final designation of
the attorney representative.

The parties will jointly prepare a short written submission to the independent third-party
regarding the role of the attorney representative and regarding Epstein's Agreement to
pay such attorney representative his or her regular customary hourly rate for representing
such victims subject to the provisions of paragraph C, infra.

Pursuant to additional paragraph 7A, Epstein has agreed to pay the fees of the attorney
representative selected by the independent third party. This provision, however, shall not
obligatc Epstein to pay the fees and costs of contested litigation filed against him. Thus,
if after considecation of potential settlements, an attorney representative elects to file a
contested lawsuit pursuant to 18 U.S.C. s 2255 or elects to pursue any other contested
remedy, the paragraph 7 obligation of the Agreement to pay the cosis of the attorney
representative, as opposed o any statutory or other obligations to pay reasonable
attorneys fees and costs such as those contained in s 2235 (o bear the costs of the attorney
representative, shall cease,
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By signing this Addendum, Epstein asserts and certifies that the above has been read and
explained to him. Epstein hereby, states that he understands the clarifications to the Non-
Prosecution Agreement and agrees 10 comply with them.

R ALEXANDER ACOSTA
UNITED STATES ATTORNEY

ASSIST . Y
Dated: 2 T 2,?/&"-]— .
W

Dated: .
GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN

Dated:

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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By signing this Addendum, Epstein asserts and certifies that the above has been read and
explained to him. Epstein hercby states that he understands the clarifications to the Non-
Prosecution Agreement and agrees to comply with them.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Dated: By:

Dated:

JEFFREY EPSTEIN
Dnt::d:f:a 110 _

CGUNBEL TO JEFFREY EPST['.IN
Dated:

LILLY ANN SANCHEZ, ESQ.
ATTORNEY FOR JEFFREY EPSTEIN
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By signing this Addendum, Epstein asserts and certifies that the above has been read and
explained to him. Epstein hereby states that he understands the clarifications to the Non-
Prosecution Agreement and agrees to comply with them,

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

e ———— ”

ASSISTANT U.S. ATTORNEY

Doated: .
JEFFREY EPSTEIN
Dated:
GERALD LEFCOURT, ESQ.
COUNSEL TO JEFFREY EPSTEIN
Dated: |24 1T F~
LILLY A CHEZ, ES(J.

ATTORNEY FOR JEFFREY EPSTEIN
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U.5. Department of Justice

[/nited States Attorney
Southern District of Florida

R ALEXANDER ACOSTA PRNE 4 Sreet

UNITED STATES ATTORNEY Miami, FL 33132
(305} P6/-2100 - Telephone
f.ﬂ'i'}j FI0-Gd44 « Facsimile

December 19, 2007

m

DELIVERY BY FACSIMILE
Lilly Ann Sanchez
Fowler White Burnett, PA

Re: Jeffrey Epstein

Dear Ms. Sanchez:

I write to follow up on the December 14" meeting between defense counsel and the Epsigin
prosecutors, as well as our First Assistant, the Miami FBI Special Agent in Charge and myself!

! Section 2255 provides that: “[a]ny person who, while a minor, was a victim of a violation of [enumerated sections
of Title 18] and who suffers personal injury as a result of such violation . . . may sue in any appropriate United States
District Court and shall recover the actual damages such person sustains and the cost of the suit, including a
reasonable attorney's fee.”
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With this in mind, | have considered defense counsel arguments regarding the Section 2255
portions of the Agreement. As | previously observed, our intent has been to place the victims in the
same position as they would have been had Mr. Epstein been convicted at trial. No more; no less.
From our meeting, it appears that the defense agrees that this was the intent. During the course of
negotiations that intent was reduced to writing in Paragraphs 7 and 8, which as 1 wrote previously,
appear far from simple to understand. 1 would thus propose that we solve our disagreements over
interpretations by saying precisely what we mean, ina simple fashion. | would replace Paragraphs 7
and 8 with the following language:

“Any person, who while a minor, was a victim of a violation of an offense enumerated in
Title 18, United States Code, Section 2255, will have the same rights to proceed under
Section 2255 as she would have had, if Mr. Epstein been tried federally and convicted of an
enumerated offense. For purposes of implementing this paragraph, the United States shall
provide Mr. Epstein’s attorneys with a list of individuals whom it was prepared to name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial authority
interpreting this provision, including any authority determining which evidentiary burdens if
any a plaintiff must meet, shall consider that it is the intent of the parties to place these
identified victims in the same position as they would have been had Mr. Epstein been
convicted at trial. No more; no less.”
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Sincerely,

g -

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

.
P ——
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT,
IN AND FOR PALM BEACH COUNTY, FLORIDA.

—

CRIMINAL DIVISION "W"

IN RE: IN-HOUSE ARREST AND
WORK RELEASE PROGRAMS
DIVISION "W' CASES
/

AMENDED ORDER RE: IN-HOUSE ARREST AND WORK RELEASE

The Sheriff of Palm Beach County is authorized to establish criteria for the
consideration and review of inmates requesting the Work Release and In-House Arrest
Programs while serving time in the Palm Beach County Detention Center or Stockade

( having been sentenced in this Divisiri:iw)Parsons admitted to either program shall be at the

sole discretion of the Sheriff and his staff in determining their suitability.

The undersigned takes no position with respect to the eligibility of any inmate
sentenced in this Division unless specifically stated at time of sentencing.'

DONE AND ORDERED in Chambers, at West Palm Beach, Palm Beach County,
Florida, this the 11™ day of March, 2005, nunc pro func to February 17, 2005.

SIGNED AND DATED

MAR 4 1 7065

SANDRA K. McSORLEY

Circuit Judge JUDGE SANDRA K. McSORLEY

coples furnished:
Slate Attorney for Division "W", wia Inter-office mail

Public Defender for Division "W", via inter-office mail

s s [
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Westlaw.
33 FL ADC 33-601.602

Rule 33-601.602, F.A.C.
Fla. Admin, Code Ann. r. 33-601.602

C
FLORIDA ADMINISTRATIVE CODE AN-
NOTATED
TITLE 33. DEPARTMENT OF CORREC-
TIONS
CHAPTER 33-601. CLASSIFICATION AND
CENTRAL RECORDS
Current with rules included in the January 11, 2007
issue of the Florida
Administrative Weekly; see scope message for spe-
' cific rules in effect.
33-601.602, Community Release Programs.

(1) Definitions.

(a) Community Release - Any program which al-
lows inmates to work at paid employment or parti-
cipate in education, training, or~substance abuse
treatment programs in a work release center, con-
tract community work release facility, or com-
munity contract facility, or voluntarily work with a
public or nonprofit agency in the community.

(b) Work Release -- The portion of the community
release program which allows inmates to work at
paid employment in the community while continu-
ing as inmates of the facility where they are con-
fined.

{c) Community Study Release - The portion of the
community release program which allows inmates
to attend an educational or vocational facility or
participate .in a training program in the community
while continuing as inmates of the facility where
they are confined.

(d) Community Volunteer Service -- An activity
which allows inmates housed at a work release cen-
ter or contract facility to voluntarily work with a
governmental or nonprofit agency in the com-
munity.

(e) Modality II -- A community based residential
substance abuse treatment program for inmates.

Page 2 of 10
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(f) Net Eamings -- Gross pay less withholding tax,
social security deductions, and any legally required
court ordered civil deductions.

(g) State Classification Office -- A staff member at
the central office level who is responsible for the
review of inmate classification decisions. Duties in-
clude approving or rejecting Institutional Classific-
ation Team (ICT) recommendations.

(h) Work Release Center -- Refers to a facility
where a community based transition program is
conducted for approved community custody in-
mates prior to release from custody.

(i) Work Release Inmate Monitoring System
(WRIMS) -- A web site application used by work
release facility staff to record information related to
an inmate's participation in community work re-
leage,

(2) Inmate Conduct While on Community Release.

(a) During the inmate orientation process, which
shall oceur within three days of amrival at a com-
munity work release center, inmates will be instruc-
ted of the following conduct requirements. Upon
completion of the orientation program, the inmate
shall be given a Certificate of Orientation, Form
DC6-126. Form DC6-126 is incorporated in subsec-
tion (16) of this rule.

1. Directly and promptly proceed to and retum
from their destination using the approved method of
transportation and route designated by the correc-
tional officer major or facility director of a contract
facility.

2. Remain within the area designated for their
community release.

3. Retumn to the facility to which assigned at the
scheduled time.

4, Return to the facility to which assigned imme-

© 2008 Thomson Reuters/West. No Claim to Orig. U.S. Govt. Works.

11/24/20N%
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Westlaw,
West's F.5.A. § 951.24 Page 1

C
Effective:[See Text Amendmenis]

West's Florida Statutes Annotated Currentness
Title XLVII. Criminal Procedure and Corrections (Chapters 900-999) (Refs & Annos)
Chapter 951. County and Municipal Prisoners (Refs & Annos)

0951.24. Extend the limits of confinement for county prisoners

(1) Any county shall be deemed to have a work-release program upon the motion of that county’s board of
county commissioners which shall require the concurrence of the sheriff of the county.

(2)(a) Whenever punishment by imprisonment in the county jail is prescribed, the sentencing court, in its discre-
tion, may at any time during the sentence consider granting the privilege to the prisoner to leave the confines of
the jail or county facility during necessary and reasonable hours, subject to the rules and regulations prescribed
by the court, to work at paid employment, conduct his or her own business or profession, or participate in an
educational or vocational training program, while continuing as an inmate of the county facility in which he or
she shall be confined except during the period of his or her authorized release.

(b) Any prisoner, at the time of sentencing or thereafter, may request the court in writing for the privilege of be-

ing placed on the work-release program. The Department of Corrections, upon the request of the court, is author-

ized to conduct such investigations as are necessary and to make recommendations to the court pertaining to the

suitability of the plan for the prisoner and to supervise such prisoner if released under this program. Such a re-
lease may be granted by the court with the advice and consent of the sheriff and upon agreement by the prisoner.

The court may withdraw the privilege at any time, with or without notice,

(c) Mo person convicted of sexual battery pursuant to s. 794.011 is eligible for any work-release program or any
other extension of the limits of confinement under this section.

{3¥a) The wages or 3al;ary of prisoners employed under this program may be disbursed by the sheriff pursuant to
court order for the following purposes in the order listed:

1. Board of the prisoner.
2. Necessary travel expense to and from work and other necessary incidental expenses of the prisoner.

-3. Support of the prisoner's legal dependents.

© 2008 Thomson Reuters/West. No Claim to Orig, US Gov. Works.

httn:/Aweh2 westlaw . com/arint/mrintstream.asnx nrfi=HTMT E& i fim=NntSetf dectination 11247008
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West's FS.A. §951.24 Page 2

4, Payment, either in full or ratable, of the prisoner's obligations acknowledged by him or her in writing or
which have been reduced to judgment.

5. The balance to the prisoner upon discharge from his or her sentence, or until an order of the court is entered
declaring that the prisoner has left lawful confinement, declaring that the balance remaining is forfeited, and dir-
ecting the sheriff to deposit the funds in the general fund of the county to be spent for general purposes.

(b) The sheriff may collect from a prisoner the wages or salary eamed pursuant to this program. The sheriff shall
deposit the same in a trust checking account and shall keep a ledger showing the status of the account of each
prisoner. Such wages and salaries shall not be subject to garmishment in the hands of either the employer or the
sheriff during the prisoner's sentence and shall be disbursed only as provided in this section.

(c) Every prisoner gainfully employed is liable for the cost of his or her board in the jail as fixed by the county.
The sheriff shall charge the prisoner's account, if he or she has one, for such board. If the prisoner is gainfully
self-employed he or she shall deposit with the sheriff an amount determined by the court sufficient to accom-
plish the provisions of subparagraphs (a)l.-5., in default of which his or her privileges under this section are
automatically forfeited.

(d) The board of county commissioners of any county may, upon the recommendation of the sheriff, authorize
the person in charge of a county stockade or workcamp to implement paragraphs (a), (b), and (c), when such fa-
cility is not directly under the sheriff.

(4) Any prisoner who willfully fails to remain within the extended limits of his or her confinement or to return
within the time prescribed to the place of confinement shall be deemed an escapee from custody and shall be
subject to punishment as prescribed by law.

(5) Exchange for the purpose of work-release of county prisoners among other counties of the state that have im-
plemented work-release programs is hereby authorized, with the concurrence of the sheriffs of the involved
counties. For the purpose of this subsection, upon exchange, the prisoner shall be deemed a prisoner of the
county where confined unless or until he or she is removed from extended confinement status. Prisoners from
other jurisdictions, serving lawful sentences, may also be received into a county work-release program as above
provided.

(6) In carrying out the purpose of this section, any board of county commissioners may provide in its annual
budget for payment to the Department of Corrections out of funds collected from those being supervised such
amounts as are agreed upon by the board and department to be reasonable and necessary. County judges are
hereby authorized to levy $10 per month upon those supervised for purposes of paying for supervision under this

act,
CREDIT(S)
| PR F IR I TUNY, [N S-S U AL SR W S —— B " oy T § R el - B SN Yy P AP R PR PR 49 A
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STATE OF FLORIDA IN THE FIFTEENTH JUDICIAL

Plaintiff . CIRCUIT COURT, IN AND FOR.
- - . PALM BEACH COUNTY

-Vs- _

o CASE NUMBER 502003 CF09IBIAXOMME
JEFFREYE EPSTEIN . '~ .DIVISION . MCSORLEY WS . .
Defendant . i “DC NUMBER was1ss

- CIRCUIT NUMBER:  15-4/JAIL SPLIT

This mmmﬁﬁnghg[m the Court to be heard, end you, the defendant, being now present before the povri, and you,_ .

having

ORDER OF COMMUNITY CONTROL I

" [ covered a plea of guilty lo [  besn found guilty by jury verdiot of

[  entersd a plea of nolo comenders 1o

Count 1.

SECTION 1: JUDGMENT OF GUILT

=

The court hereby adjudgss you 1o be guilty of the above offense(s).

Now, therefore, it is otdered and adjudged that the imposition of pentence i hereby withheld and that you be placed
on Probefion | for a peried of ____ undor the supervision of the Department of Corrections, gubject to Florida law.

i SECTION 2; ORDER WITHHOLDING ADJUDICATION

-

Mo, therefors, it 18 ardered and adfudged that the adfudicavion of guilt 18 hereby withhekd and that you be placed on
Brobation fora period of __ under the supervision of the Department of Comrections, subject 1o Florida law,

SECTION 3: INCARCERATION DURING PORTION OF SUPERVISION SENTENCE

— Ttis hereby ordered and adjadged that you be:

(|
0

Page 10f8

commined vo the Deparment of Corrections
ar
confined in the County Jail

fors ferm of_____ with oredit for ____ juil time. After you haveserved ___ of the term, you shall be placsd oo
Fmba'ﬁm for lpumd of _____ under the sopervislon of the Dapﬂmmt of Corrootions, su‘hmt to Florida law.

uunﬁnad. in the Cnuhl.'}l' Zafl

Iulu_hl'l. CON I-- OL 1 -,5::‘, T .i G r.i T
CASEH 2008CFD0945SAAME with credit ﬁargﬂl.mﬂé..‘ijmi limﬂ. 52 spﬂal :mdh!-uu nt‘
gepervision.
IYNIED kv
1A NP508 -y hows

cg:h Hd 12 Ar B0

«ERIE

Form Revised 03-15-08
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JEFFREY EPSTEIN

CASERSDMDUEEI_W

1715 FURTHER ORDERED thst you sball cormply With the o llowing alindard eonditions of supgrvision as proyided by Flodida

law: R e e _

(1 “Vou will report to the probation office as dirscied. Wot later then the fih day of sach month, unless p#mw-im_dit_zgztnd._mm L

- muln:aﬁman.dwmfu!-muniumufﬂmrunthrrﬁnm'pmr{duﬂ_forfmtpmu- e ch e

{2) Youwill pay the State of Florida the amount of 350.00 per month, as well 83 4% surcharge, 1wward the pﬂﬁ_l:llf}ru’-ll_l‘snw&'iﬂm i
nmmﬂnnﬂMtha,ﬁdl..ﬂ?,F,S"mdmspthﬂ'whnmmpwdhnnmp]hncﬂ‘wﬂhﬂmdam S

(3} You will remaln In 2 spesified place. Fou will not change ynmredduwap;mphmomur leaye the couny afyoﬁ: fnair_innwl
without first procuring the sonsent of your offieer. - = o L

{4} You will not possess, earry of oW ony firenrm or Weapen, unless authorized by the conrt.

(5) You will live without violiting the lw, A eonviction in a court of law shall not be negessary for such a violaron to constitute a
violation of your probatios/'cemmunity costrol. . : . .

{6} You will ot essociare with awy person engaged in any erimizal activity.

(7) You will not tes intoxicants to-excess or possess any drugs of parcotics umlsss presoribed by 8 physiclan, Mor will you vislt
plress whera intoxticants, drugs of other dangsrous substanoes are umlawiully sold, dispensed orused. '

(8] You will work diligenely ma {awvul occupetion, advise your smployer of your probetion status, and support uny dependents 1o the
bes of your ability, as dirested by your officer. )

(8) Yoo will promptly and truthfully enswer all Inguirles diresped to you by the court of the officer, and allow your officer 1o visit in.
your home, ot your employment sile or elsewhers, and you will comply with all instructions your officer tany give you

£10) You wil] pay restinution, coun eosts, and/or foed in aocordanee with special condlHons imposed or in accordance with the attached
ardems. .

{11)You will submit 1o random testing as dirested by your officer or the professional sinff of the trestment ceater whers hefshe is
;;m\'!ng meatment 1o determing the presence of gleoho] or {legel drogs. Yoo will o required to pay for the tests unlese exempl
the court. . .

(12)You will :u;mll two biclogical specimens, a3 directed by your cfficer, for DNA snalysis as preseribed in &5, §43,325 and
245,014, F. ;

{13} You will report In person within 72 hours of your release from incarceration o the probetion office in PALM BEACH County,
Florida, unless ptherwise jastructed by the court or department. (This condition applies only if section 3 on the previous page is
cheoked,) Ofherwise, you tiust roport immediately 10 fhe probation offics located ar 3444 SOUTH CONGRESS AVENUE,
LAKE WORTH, FL 334i1, .

Fage 2 of B Fortn Revired 03-18-08
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STATE OF FLORIDA IN THE FIFTEENTH JUDICIAL
Plaintiff _ . CIRCUIT COURT, IMN AND FDR

L CPALM BEACH COUNTY
“WE- .

CASE NUMBER S02HBCFRIB1AX KTV

JE EP "~ . DIVISION . MCSORLEY "W? .
Defendant "DCNUMBER Yasiss

CIRCUIT NUMBER:  15-4/JAJIL SPLIT

ORDER OF COMMUNITY CONTROL I

This causs rsmmng buﬁ:rt the Catrt to be heard, and you, the defendant, being now present befors the court, and you

having

B cntered a plea of guilty lo [  been found guilty by jury verdictof

[J  enterad a plea of nolo conendere to - O been found guilty by the court trying the case without  jury of
Count 1,

EECTION 1: JUDGMENT OF GUILT .
| The court hersby adjudges you to ba guilty of the above offense(s).

Wow, thersfors, it is ardered and adjodged thet the impesition of sentence f# heroby withheld and that you be placed
on Probation | for 8 perod of _____ under the supervision of the Department of Corrections, subjest to Florida law.

SECTION 21 ORDER WITHHOLDING ADJUDICATION

a

Now, tharefors, it 1 ordered and adjudged thes the adjudicarion of puilt is hereby wittheld and that you be placed on
Broberion fore perfod of __ under the superviston of the Department of Comrections, subject to Floride law,

EECTION 3: INCARCERATION DITRING FORTION OF SUPERVISION SENTENCE

Tt is heveby ordered and adjudgod thet you be:

]
0

Page 1 of 8

sommined o the Departmant of Corrections

or

confined in the County Jail .
foras termof _____ with oredit for _____ juil time. After you havoserved _ of the tenp, you shal] be placed on
Probatien for apsnud of ____ under the supervislon of the Department of Correotions, subject 1o Florida law,

ar .

gonfined in the Counry Joil

CASEA 200SCROVSSAANTR whhcre for O (DAY ol oy s 4 spocia somion of
supervislon. Llﬂﬂbm

V38
Huﬁ"::- ‘Huu‘% " Huwus
gGn Wd 12 A0 810G

CERIE

Form Revised 03-18-08

[- WA -]
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STATE OF FLORIDA IN THE FIFTEENTH JUDICIAL

Plaintiff _ . CIRCUIT COURT, IN AND FOR

L CPALM BEACH COUNTY =~
~V8- .
CASE NUMBER SO2MBCF0IBIAXXNE

JE EP . . DIVISION . MCSORLEY "W" .
Defendant "DC NUMEER Wag1ss

CIRCUIT NUMBER:  15-4/JAIL SPLIT

ORDER OF COMMUNITY CONTROL I

This canss l:n:r-lﬁng before the Court 1o be heard, and you, the defendant, being now present bcfmﬂm oourt, and you.

having

B  cotered aplea of guilty lo [ been found guilty by jury verdictof

[J  entersd a ples of nolo conendere to - O  beon found guily by the court irying the case without a jury of
Count 1,

SECTION 1: JUDGMEMNT OF GUILT .
| The court hershy aciudzes vou to be guilyy of the shove offense(s).

Wow, therafore, it is ordered and adjudged that the imposition of semtence i beroby withheld and that you be placed
on Probation | for 8 period of _____ under the supervision of the Department of Corrections, subjest to Florida law,

SECTION 21 ORDER WITHHOLDING ADJUDICATION

(]

Mow, thersfors, itls ordered end adjudged thar the adjudication of puilt is bereby withheld and that you be placed on
Brobation fora period of _ under the supervision of the Deparmment of Comections, subject 1o Floridn law,

SECTION 3: INCARCERATION DURING FORTION OF SUPERVIEION SENTENCE

Trim horeby ordered and adjudged that you be:

]
0

Page 1 of 8

sommined w the Departmant of Corrections

or

confined in the County Jail .
fors term of _____ with oredit for ______ juil time. After you havoserved __ of the tenm, you shal] be placed on
Frobation for a period of under the supervislon of the Department of Correstions, subject w Florida Jaw,

ar : .

vonfined i the County Jail

NITY CONTROL I CONSECIIT]
T

CASE{ 2008CFOD945AAMB with credit for O

kil
TYNIKIED J-‘JHE v

TN Y owie
gs e pd 12 IR0 BN

CERIE

Form Revised 03-15-08
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JEFFREY EPSTEIN
CASEHS02008CFO0938 1 AXXMB

i -

. 7 SPECIAL CONDITIONS _
, nod Alcchol cvalustion and, f westment {5 deemcd neccssary, you must succesgfully complete o
' L %ﬁﬁ:ﬂwﬁmlm iu:mﬂ payment of eny cosid 1n.n1_.m1c1 v:rhlla receiving said evaluation and “'?"““."“"_‘,”.‘"T“_' S
walved by the court,” ' ' -
Additional mmtﬂuuurdmd . J . " : ) _ b
] 2. Vou will make réslitution to the following vietn(s), as directed by the covr until the cbligetion s paid fn full:

TOTAL AMOUNT; § , _ _ o ) ‘ R
Addirional instructions ordeed, including specific monthly amount, begin date, due dote, of joint & several: i

MNAME: :
TOTAL AMOUNT: § N ' i .
Additional instruction ordered, inclading specific monthly anoount, begin date, ﬂum orjoint e peveral:

SPECIAL CONDITIONS - CONTINUED

' 3, You n‘rﬂlm&whDupuﬂuﬂuftmwﬁmﬂm-h:mmhmmmmsrmﬂmhﬂrﬂim&ﬂumm -
= mﬁmaquuﬁmcmwﬁ:npmudnfmsﬁﬂgmplﬂbnnxpmwdbymofﬁw, You are 1o

mmuwlyoum&uy.mmblmnmmummﬂmmmvmmmnmpirmmumdumnagﬁhumor o b

e Program, You shall be coufined in the county jadl uptil placement in said program, and if you are confined in t‘nﬂjnil,l
the Ehe=riff will wansport you to said program.

4. You will shsimin enticaly from the use of aloobel andlor {llegal drugs, end you will not associste with enyons who ia
illegally nsing drugs or consuming elcohol.

5. you will submit o urinalysis testing on » menthly basis to determine the pressncs of alcohol of llegal drogs,  You will
be roguired to pay for the tests unless exempt by the court. .

5. You will not visitany ostablishment whers the primary hustnmss is the sile and dispensing of alecholie beverages.

oo g .o

7, You will sucecashully wmpfn& ___ hours of community sarvies at a role of ____, at o work slte approved by your
pificer. g
Additiona) {nstrootions ordered:

8. “You will reenas 2t your residence berween 10 p.m. and § a.m. due o & surfew imposed, unkess otherwise directed by the
BOUrL :

9, You will submit b electronic moaitoring, follow the rules of electronie moultoring, and pay 5. per month for the
aost of the monitoring service, unless otherwise direated by the court, : :

10, You will not assooiate with _____ during the period of mpsrvizion,
1. You will have a0 conct (dircet or indirect) with the viotim or the vietim’s fmily duriag the pericd of supervision.
12 You will have no comaot (direct or indireat) with____ daring the period of supervision.

13, You will mainuin foll time cmployment ot attend school/vocational school full time or 8 sombisation of schoolwork
during the term of your supervision,

.njitp You will make a good faith ¢fforl boward complating basie or functional literaoy skills or & high school equivalency

15, You will succesfully complets the Probation & Restimuion Frogam, ghiding b all rales end reguletions.

O O oogod o o

Page 1 of 8 ’ Form Revissd 03-18-08
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TEFFREY EPSTEIN
cmzmmm&ss;m B o
O 16. You w:ill- atiend Mmhollu Anonymous or Narcotics Anonymous meetings at least montaly, unloss urthsmw dirceted

0 17, “You most sacoessfully somplete Anor Mansgement, a4 be responsible for the payment of any costs incurred whils

receiving seid treatment, unless waived. If comvicted of & Domestic Violence offense, as defined in 5. 741.28, F.8, you
raust attend and succsefully complete o batterer’s hwwmﬁwpmglinunlmothwhe direcind by the courl: s
Additional instruotiass ordercd: ' . S W

14, You will anend m HIV/AIDE Awareness Program copsisting of a olass of not less than two (2) bours or more than t'm.n_' B
4 hdtnhlmgﬂuhcuﬁi:fnfwﬁohﬂﬂ'bnw{dbym' R 5 L

19, You ahiall submid: your person, property, place of residence, vehicle or personal effects fo & wisrantless search ot any
tim.'hyanypm‘mﬁmwumnﬂymﬂuf&mm any law enforoeraent offiver, o

® O O

2, DEFENDANTMUST REGISTER AS A SEXUAL OFFENDER WITHIN 43 HOURS OF RELEASE

21, A8 A SPECIAL CONDITION OF HIS COMMUNITY CONTROL, THE DEFENDANT IS TO HAVTO
UNSUPERYISED CONTACT WITH MINORS, AND THE SUPERVISING ADULT MUST BE APII_'RD?ED BY

THE DEPARTMENT OF CORRECTIONS . B

79. THE DEFENDANT IS DESIGNATED AS A SEXUAL OFFENDER PURSUANT TO FLORIDA STATUTE -
543,05 AND MUST ABIDE BY ALL THE CORRESPONDING REQUIREMENTS OF THESTATUTE, A
“OFY OF WHICH 1S ATTACHED EERETO AND INCORPORATED HEREIN

23, DEFENDANT MUST PROVIDE A DNA SAMILE {4 COURT AT THE TIME OF THIS PLEA.

=

=

24, SPECIFIED CONTACT WITH THE PAROLE AND PROBATION OTFICER

<l

25, CONFINEMERT TO AN AGREXLD-UPON RESIDENCE DURING HOURS AWAY FROM EMPLOYRMENT
AND PUBLIC SERVICE ACTTVITIES ' " .

25, MANDATORY PUBLIC SERVICE

26, SUPERVISION, BY THE DEPARTMENT OF CORRECTIONS BY MEANS OF AN ELECTRONIC
MONITORING DEVICE OR SYSTEM ' 3

M K X

27, ELECTRONIC MONITORING 24 HOURS YER DAY
&= 28, CONFINEMENT TO A DESIGNATED RESIDENCE DURING DESIGNATED HOURS

AND, IF PLACED ON DRUG QFFENDER PROBATION, YOU WILL COMPLY WITH THE FOLLOWING CONDITION -
OF SUPERYISION [N ADDITION TO THE STANDARD CONDITIONE LISTED ABOVE AND ANY OTHER BPECLAL
CONDITIONS ORDERED BY THE COURT: ' ;

{14) Y ou will participate in a sprcinlized drug treatment program, sither as an In-patient or out patient, a8 recommended by the
treatment provider, You will attend p)l counscling seasions, submit to rendom urinal ysls end, if an in-patient, you will cormply
with all operating rules, regulations and proocdures of the trestment faeiliry. You will pay for all costs associmed with wesrment
and rsting wnless otherwis directed. '

Additional instructions ordered: '

{15} You will remein at your residence between . pn, and g.m, due %o 8 curfew imposed, unless otherwise
direcrad by the soutt,

AND, 1F PLACED QN COMMUNITY CONTROL, ¥OU WILL COMPLY WITH THE FOLLOWING CONDITIONS, IN
ADDITION TO THE STANDARD CONDITIONS LISTED ABOVE AND ANY OTHER SPECIAL COMNDITIONS
ORDERED BY THE COURT: .
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JEFFREY EPSTEIN
CASEf$02008CF00938] AXXXMB , .

{14)Y o will tepoit 1o yout offieet as directed, st least oné"Wine ek, unless you hve writen consent ofherwis, oot e

(151 ¥ e will remain confined w your lp-pruvbd residence excspt for ons half hour before and efter your approved employment,.
~ public servics work, or any other spesial sctivities approved by your officer, : .

{16) You will maintain an hourly dcoounti .ufu.ﬂynw‘ncﬁﬂﬁelmadﬂl?ﬁﬁdfm}'wﬂlnbm‘rhn_.jm-mqfﬁbﬁﬂﬂ_l"ﬁqm#_-_ .

{lﬂi’uuwl]lmmﬁd‘wpo:r:ﬁm__bmmufnmmuityminutum»{_l'__;nfnmmamﬂvﬂhrmaﬁpﬁ. )
{18) You will sybmit 1o elactronic menitoring, follow the rules of alectronio monitoring, and pay §
for the cost of the meniloring servics, unless otherwise directed by the court. y

pqmnﬂ_l

3 : [UIT
§00.04, 847,0143, MMW : :
THE FOLLOWING STANDARD SEX OFFENDER CONDITIONS, LI ADDITION TO THE STANDARD CONDITIONS gk S 1. ¥
‘LISTED ABOVE AND ANY OTHER SPECIAL CONDITIONS ORDERED BY THE COURT: : i

(141 A mapdaory curfw from 10 p.m. 1o 6 am. The cour may desipnate pnother $-hour period if the offender's employmment
. Jpreuhdu the above specified time, and the altsrnadlve is recornmended by the qutmam_nfcmom. In_hu covri determines
ﬂ:mimpmlnsnmfmmldmdmwﬂmﬂnllmm pourt may consider alternative sanctions.

(15)1f the wiotim was under the age of 18, a prolibition oo living within 1,000 feet of a sohool, day care center, park, Phﬁ:mml!a ot

" pther place where children rogularly congregaie, a8 preseribed by the court. The 1,000-foot distance shall be measured in &
peralght line from the offender's place of residenoa 10 tho nesrest boundary line of the school, day care center, pack, pleyground, or
other place where children congregnie. Thadimnuwmlbemuu:adbylppdﬂmmormhmhﬂamﬂm

(‘Jﬂ]‘ﬁnﬁn participation i and succsssful cemmpletion of & sex offender treatment PIOgTaI with qualified proctitioners specifically
wained 1o treat 9 offenders, at the offender’s own expense. If 2 qualified practitioner s not available within a 50-mile radivs of
the offender’s residenge, the offender shall participate in other approprisie therapy.

{17) A prokibition e any conmst with the vietim, directly or indirectly, including through a third person, unlese approved by the
viotim, the offender's therspist, and the senteacing court.

(1B)If the victim was under the ege of 18, a prokibivion on coniet with o ohild under the sge of 13 exvept as provided in this
paragraph. The courl may pprove qupervised comtact with-a child under the ags of 18 if the opprovel is beesd upon a
recommendation for contaet issved by a qualified procdtioner who io basing the recommendetion on 8 rigk ssscsiment. Further,
tho aex offender must be currently enrolled in or have successfully completed a sex offender therapy program. [he colut may ool
grans supervissd contot with a child if the contaet is not yecommended by 2 qualified practitionsr and may deny supervised
contact with 2 child at any time, pow A'e A X ; $ o . ;

£19)1f the victim was under sge 16, pmlﬁhltim on worklng for pay or a3 3 voluniesr st any place where children regularly
_oomgregete, iqud_in;.hu:muimitud to any sehool, day care center, park, pluz_fa:'ﬂunﬂ. pet store, librasy, Zoo, theme peck, or mall.

(20) Unlzag otherwise indivated in the meamnent plan provided by-the scxval offtnder ireatment program, a prebdbition on Yiewing,
secessing, ownlng, or pomessing any obscens, pomographic, or sexually stimulating visual or suditery material, inoluding
welephone, clostronic medis, COMPUIET programe, or Compter bervioss thet wre relevant o the offender's devinnt bebavior pattarn,

(21).A reguirement that ths offeader submit rwo specimeng of blsed ot other spproved biologioal specimena to the Floride Departmeont
of Law Enforcement to be registercd with the DA dats bank. - i

{22) A requircment that the offinder make restitution 1o the vietim, a9 ordersd by the court wnder 8. 775.089, for sll nocessary medical
andl relayed professional services relating to physioul, peychisirie, and paychologlonl ears,
(23) Subrmission to & warrantless search by the community conmal o7 probation officer of the offender’s person, residence, or vehicle.

Page5of 8 Form Roviged 03-18-08
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EFFECTIVE FOR PROBATIONER OR COMMUNITY - 2 : A T
AFTER ER 1, 1997, AND WHO IS PLACED QN COMMUNITY CONIRUL LA EEENDEREROBATION & .0 o2 5.
CHAPTER 194, 5. 300,04, 5. 827,071, or 5. 87,0145, IN ADDITI N TO ANY OTHIR PROYISION .. ... 0 ..

OF THIS SECTION, YOU MUST COMPLY WITH THE FOLLOWING CONDITIONS OF SUPERVISION: ~_ - .

{Iﬁ}h pert of a bratmoent program, panicipation at least mm palygraph examinations 1o obtein information necessary forrisk.
moanagement and trcatment &nd fo reducs the sex offender’s denial wechanisms, A polygrph examination. s be conducted by a .
polyerapher trained specifically in the use of the polygraph for the momitoring of sex offenders, where gyaileble, and shall be paid .
by the sex offender, _ ' R T P

r.‘ﬁlhhiuu_tmmnuf;dﬁ\rlnglngmﬂnﬂbiﬁgnmaﬁﬂdﬂvhgimﬂw}ﬁﬂumudﬁmmﬁﬂﬂmwnfﬂ:”ﬂ:-‘,rﬁ_l"‘-’igﬂ;:l: )

(36) A prolibition against obisining or using & post offios box without the prlor approval of the supervising officer.
. [Eﬂlrrl-n;ﬂnmm‘l 'pm.:_ci?ct.lwh-rﬂ:._.:_i_nn ta, at the ufﬁﬂs&p&nﬂ,nﬂlﬁﬁ‘ﬂuﬂ weith the results to be released 1o the victim . . .
. andlior the victim's patent of goardien. - SR SR e

- (28) Eebtrcnic moniioring when dssmed necessary by the probaion officer and' supervisor, and orderéd by the court at the
recommendation, of the Depertment of Corrections, (i a . M da e wewy

(29) Effective for i nﬂei'l'ﬂ-er whosa crime was committed vn or after July 1, 2005, and who are placed on pupervision for
violation of chapter 704, 5. 800,04, 5. B37.071, or 5, 847.0145, 2 prohibition on accessing the Internet or other computer services
until the offender's sex offnder trestment program, after a risk sasessment is completed, approves and fraplements & safery plan

for the mw%mm;wumgMMmmmmummlnm : :

(20) Effective for offenders whose crime was eommitied on or after September 1, 2008, there is hereby lmposed, in addidon to
any other provision in this ssstion, mandatery electronic monitoring a8 8 condition of supervision for those who
®  Are pleced on suporvision fior 2 vinjardon of chapter 794, 8, £00,04(4), (5), or (6), s, 827,071, or s, B47,0045 end the
unlawal sexual activity involved a victim 15 years of ags or younger and the offeader i 18 years of age or older; or
®  Are designated o5 o sexual predator pursnent io g, 775215 of
¥ Mo provipusly been somviated o £ 8 violation of chapier 794, 5, BOD.04(4), (), or (6}, 5. 827,071, or 5. 847,0145 and the
unlavwful scxual activity invelved a vietim 15 years of age or younger and the offender is 18 yeare of age or older.,

You are hereby placed on notice that should you violate your probation or commumity control, and the conditlons set forth in
5 948,063(1) or (2) are satlsfied, whether your probation or community contral is tevoked or not sevoked, you ahall be placed on .
elestronic monitoring in accordanse with F.S. 048,083, v ' o '

YOU ARE HEREBY PLACED ON NOTICE that the court may at any time ressind or modify any of the conditions of your -
probation, or may extend the pesiod of probation se nuthorized by law, o may discharge you from fisrther supervishon, If you violats
any of the mﬁlﬁ::m of your probetlon, you mey be arrested end the courl may revoks your probation, adjudicete you gnilty i -
adjudication of goilt was withheld, end Impose any sentence that it might bave imposed before plasing yon on probation-or require
you to serve the balence of the scntence, | . } o i 5 ’ v

Poge 6 of 8 Forrn Reviged 03-13-08 -
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. IT 18 FURTHER bﬁ.ﬁmﬁu mntwﬁmzﬁmﬁb&w structéd % to the conditions of probation, you shall be released from. ..
~ custody if you aro in custody; asd 1f you are atlibetry on bond, the sureties thereon shall stand discharged from liability, (This
pammphuppﬁumbrifmlhnlprﬁwunn;iaw.} . Coes
Y7 1§ FURTEER ORDERED thot tho clerk of this soue e this order fn the clrk's offies end providé centficd copios of sime to
the officer for use in compliance with the requirsments of law. . .
DONE AND ORDERED, on_2Yells 4?3‘?‘0 _

emornewsat Y ¢ OF) ey
/]

§andrs K. MoBariey, Chrouigjdige

1 sclmowledge receipt of a copy of this crder and that the conditions hwbnﬁ-:é; to me and | agree to abide by them, .

Date: e
o ‘ . " Diefendunt

Instructed b].r'.

Supervising Offioer .

ep/07-02-08

Page 7 of 8 Porm Revisod 03-18-08
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.o EHECR, ALL T]-u.,‘]: ARE ORDERED:

000 00 OSER0E. 1:3111

0 =HE=

COURT ORDERED PAYMENTS

2 FIMES
an.'l uiﬂnnmmﬂﬁ-. mtmnt. purmu-.t b 4. 775,083 (1)(a) through [‘g}mﬂuﬁﬂ'!iﬁ F 3.
Statutorily mendoted 5% surcharge/eost H fine nwcased (on first Hnﬂpmmwa. 235 'IH,F-E-
Crime EIDWH‘I Trust Fund p‘lH."ﬂﬂl‘l]‘t o s, 938, M“]" F.5 B BRI I AT ey fing

Mdi'ﬂnmi‘ court cost for felomy offense, pursuan to 5, 938, ns{a}(-}. F:&.

Additional eonrt cost for mlsdemennor or crininal traffe offense, pursuant 1o 8, 938, “5‘[1:(‘?] e {‘31 F.B.
Crimes Compengation Trost Fund pursuent to 2, 928,00(1), F.5, ;
County Crime Prevention Fund pursuant to &, 775,083(2), F.5,

Additionsl Conrt Costs Clearing Trust Fund pursuent to 5. 838.01(L), F.5.

Per paeath for ench month of sopervizion fathﬂn!n; Truse Fund Euﬂhnr:l,pummt b 5, P48.09, I".S.

ANDATORY COSTS IN SPE
Rape Crisls !‘ngrlln Trust En'-d, pu
74,045, 784,048, TR4.07, 784,08, 784,081, 784,082, 784,083, TH4.085, ar 794.011, F. 5

raannt o § ?:E.{HES. FE. farnn:r mlnlrum nfn. 784,001, ThA.021, TH4,03, #M.Mt

eI

Domestic Vicienee Trust Fund, porauent to 3 934,08, F.8, for any viclesions of ss. 784.011, 784.021, 784.03, TM‘-I 784 045
784,048, 784,07, 784,08, 784,081, 764082, 784,083, 784.085, 794,011, o any Mﬁmnﬂuﬁmdm s

* 1412‘5;“&! .

Crrtaln Crime Agninat m.m pmulm & 938.10(1), F.8. ﬁ:r.u.n].ﬂdnlnllnm nfn. 131.£}H. :hmn- m mnﬂ'?%

706,03, a, 800,04, chapter BT, & HT.ﬁH.E. ory, 995,701, F.8.
DUI Court Costs, purstant to & 93807, F.5. ﬁ:rwﬂnlniim'l pfas 314,193 or 32735, F.3,

State Agency Law Enforcement Radlo System Trust Fund, pursuest o5, 218,18(17), F.5. for nny vinlations of offenses [isted

In 5. 308,17 inchuding ss, 316,1935, 316,027, 316,061, 877,111, chopter 893, ss. 316,193, 316,192, 316,067, 316.072(3),

316,54501), ot any elber offense in chapter 316 which s dmlﬂld &9 o eemingl vielatlon.

Lo i LE
Cﬂmlml Jostica !-duuﬁm by Muulupnlll:lu lnd C!-wnﬁﬂ. pmnl.nl. ma. milﬁ. F.5

Additienal court cesta for local requirements and other esunty funded progrums pursuant to 3. 939.185(1)(e), F.3.

Tesg Court persnant to . 838.15(1), F.8.

BISCRETIONARY
Per month during tha term of supervirlon to the following donproflt organlzation esteblished for the soke purposc of

supplemeniing (o rehabiliadve offor of the Depattmem of Comeetiong, pursuent w 5, $48.039(2), F.5.;:

O 54000 - Public Defender Application Fee, if vot proviously eollecled or weived, pursuant to s, 27,52 and 5. 938,25, F.8,

i T Publie Defendir Fees nnd Costs, pursaant (o5, 938,39, F.5, or determined |ocally.

B 58000 Prosecution/Ievestigative Costs, purssant to 3, 938.27, .5,

O Ohen '

O Othes "

B skoan County Aleohsl and 'Dthlr Drug Ahu T:mf Funﬂ,purmarm 5 m.z: and s, m,z: F.8. for violatlons of &, 316,193,
£.856,01 |, & B55.015, or chepter 62, chapter 567, or chapter 568, F.5,

[ 510040  Operating Trust Fand of the FDLE, pursuant to 3. 938.25, F.S. for violations of s, 893,13 offeases

* TOTAL $ 473.00 '

PAYMENT IS TO BE MADE THROUGH AND PAYABLE TO: (€] Departnent of Comestions or [ Clerk of Coun

(I collected by the Depertmeni of Corrections, & sircharge of 4% will bo sided to sll payments ordored by the cour, pursusnt bo s, 945.31, P.8)

)
0
O

Court Costa/Fines Waived
Covrt Coats/Fines In the amount of camverted 1o commanity scrviee hours
Court Costs/Fince in the amount of redused fo civil judgment.

SPECIFIC INSTRUCTIONS FOR PAYMENT;

Page 3 of 8
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CASENG, Aoo%r»r Q&E/ﬁw .
TERM-QF Prob/Sex Off/ Drug off Prn@ﬂ (-

| & Probation wensferred o: -

angw/.. [ consec. w/

i

|'SPECIAL CONDITIONS:: -~ . . T NN ED
163 Gmmplata Originally Ordered Gant;lmans . n 5:\ I ' Feu b g
. El Deftrtcr feport to- Prob. Dept. immediately uponrelease. |

¥ L1 Deft. ng %tpha,ve in care, custoedy, or control any. unla'.-.'fuluf"ﬂé‘g matgﬂal subst da\rma or: ﬂb]Ei:t

p.m., with-the fellewing exception: s -

AT o Qﬁ‘niactf No Violent Contaot/ No Direct or-Indirect contact wfhiictlr?éa} or others ﬁstag:l o

a5 E.I Nﬁ Gantacj wamur Gh;ldr&n wfnﬁhd %Suparv sion aware of this casa"ahd the dlspﬂmtmn
.;:;‘D Cost of Sfpervision:$_—__- " Bt e 0 ‘Waived by Court, . -
[ Enter and-Successfully- Demplewﬁ-)@l) MNon- urerBedvF'mgrammd ARy - Fleaammendad Aﬂamara. jes

0 Hold: in “Custody, release only {o DOC Non-Secure'Bed Program Officer. .
1 ‘Enter ahd Successfully Complete PBSO Long / Short Track Drug Farrn an d-'Any Flac ..'-‘h:ﬂr.='n‘r::ana1‘¢-T >

[ Forfeit Weapon / Money seized at ihe time of arfest to:

(- Enter and Complete:  1J Anger Managemam ngram 2 Baﬁerers Intarvantimﬁmgram
- B Theft Abatement Program: =L . Q other: ___
|3 Defendant may apply for Early Terminatien after 2 pmﬂdad all mnds are sattsfleel
10 Serve = .+ days / menths in PBCJywith-credit for - . - . : daa&s /- mpnths
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' g Restitution Gﬂ?dfilad S i . '_ s
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case 9:08-cv-80736-KAM Document 26  Entered on FLSD Docket 08/21/2008 Page 10f2

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

NO. 08-80736-CIV-MARRA/] OHNSON

IN RE: JANE DOES 1 AND 2,

Petitioners.
' /

ORDER TO COMPEL PRODUCTION AND PROTECTIVE ORDER
THIS CAUSE comes before the Court on the Petitioners’ ore tenus motion seeking the
production of the Non-Prosecution Agreement between the United States Attorney's Office for the
Southern District of Florida (“USAQ”) and Jeffrey Epstein (“Epstein”). After consideration of the
Motion, the arguments of the parties, and the record, it is ORDERED AND ADJUDGED that the
Petitioners’ Motion is ﬁRANTED. The USAO shall produce the Non-Prosecution Agreement,
including any modifications and addenda thereto, in accordance with the following procedures:

(8) The USAO shall produce a copy of the Non-Prosecution Agreement,
including any modifications and addenda thereto (collectively referred to as the “Agreement”), to

 the attorneys for Petitioners.

(b)  Petitioners and their aftorneys shall not disclose the Agreement or its terms
to any third partyghsent further court order, following notice to and an opportunity for Epstein’'s
counsel to be heard.

(c)  Before counsel for petitioners show the Agreement to their clients or discuss
the specific terms with them, they must provide a copy of this Order to petitioners, who must review
and acknowledge their receipt of, and agreement to abide by, the terms of the Order. Counsel for
petitioners must promptly provide a copy of that acknowledgment to the USAO.

(d)  If any individuals who have been identified by the USAO as victims of
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Epstein and/or any attorney(s) for those individuals request the opportunity to review the
Agreement, then the USAO shall produce the Agreement to those individuals, so long as those
individuals also agree that they shall not disclose the Agreement or its terms to any third party
absent further court order, following notice to and an opportunity for Epstein’s counsel to be heard
(e) Prior to producing the documents o any other individuals who have been
identified by the USAO as victims of Epstein and/or any attorney(s) for those individuals, a copy
of this Order must be provided to said individuals, who must review and acknowledge their receipt
of, and agreement to abide by, the terms of this Order. Counsel for petitioners must promptly
provide a copy of that acknowledgment to the USAO.
DONE and ORDERED in Chambers, in West Palm Beach, Palm Beach County, Florida,

this 21" day of August, 2008.

Y

KENNETH A. MARRA
UNITED STATES DISTRICT JUDGE

Copies furnished to: all counsel of record

Elﬂggingrhclnw. ] certify that | have reviewed and agree to be bound by the terms of this

Order.
Dated:  { 1 ,%]l 0.9 Signed by: % ——
P Printed Name:
2
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LEOPOLD-KUVIN.

CONSUMER JUSTICE ATTORNEYS

July 6, 2009

!SSlStHIIt || ! Attorney

Southern District of Florida
500 E. Broward Blvd, 7th Floor
Ft. Landerdale, FL. 33394

Re: B.B. l JEFFREY EPSTEIN
OUR FILE NO.: 080303

Dear Ms. Villafana:

As you are aware, this firm represents Plaintiff, Jane Doe, a'l/a/ B.B. in the civil litigation
against Jeffrey Epstein styled B.B. I Jeffrey Epstein, case no.: 502008CA037319 MB AB. We
are hereby requesting that a copy of the non-prosecution agreement be provided to my office as
soon as possible.

If there are any questions or concerns regarding the production of this agreement, please contact
me at once.

ENC VIN

STK/mlb

CRASHWORTHIMNESS - MANAGED CARE ABUSE - CONSUMER CLASS ACTIONS - PERSONAL INJURY - WRONGFUL DEATH
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LEOPOLD-KUVIN.

CONSUMER JUSTICE ATTORMNEYS

July 31, 2009

Assistant I! Attorney

Southern District of Florida
500 E. Broward Blvd, 7th Floor
Ft. Lauderdale, FL. 33394

Re: B.B. l JEFFREY EPSTEIN
OUR FILE NO.: 080303

Dear Ms. Villafana:

[ am following up on my letter of July 6, 2009, regarding the non-prosecution agreement
between the U.S. Attorneys office and Jeffrey Epstein.

Please advise whether or not this document will be produced.

!:fhi{:crcl}* -
| /

:\1_ ) i
APEMCERT, KUVIN

STK/mlb

CRASHWORTHIMNESS - MANAGED CARE ABUSE - CONSUMER CLASS ACTIONS - PERSOMNAL INJURY - WRONGFUL DEATH
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U.S. Department of Justice

United States Attorney
Southern District of Florida

F00 Sowch Australian Ave., Swite 400
West Palm Beach, FL 33401

{561) B20-8711

Facsimile: (561) 820-8777

August 4, 2009

VIA ELECTRONIC MAIL

sSpencer T. Kuvin, Esq.
Leopold~Kuvin, P.A.

Dear Mr. Kuvin:

Thank you for your letter regarding the disclosure of the Non-Prosecution Agreement
signed by Jeffrey Epstein. I understand that you are asking for a copy of that Agreement in
connection with your representation of “B.B.”" As you are aware, the Agreement contains a
confidentiality provision. Based upon a lawsuit filed by some of Mr. Epstein’s victims, U.S.
District Judge Kenneth Marra has issued a Protective Order requiring the U.S. Attorney’s Office
lo provide copies of the Agreement to certain individuals under certain circumstances. The
Order states:

If any individuals who have been identified by the USAO [U.S. Attorney’s
Office] as victims of Epstein and/or any attorney(s) for those individuals request
the opportunity to review the Agreement, then the USAO shall produce the
Agreement o those individuals, so long as those individuals also agree that they
shall not disclose the Agreement or its terms to any third party absent further
court order, following nolice 1o and an opportunity for Epstein’s counsel to be
heard . ..

(Court File No. 08-CV-80737-MARRA, DE 26,9 (e).)

The language “individuals who have been identified by the USAO as victims of Epstein”
refers to a specific hist of individuals who were the subject of the federal investigation. A list
of those individuals was provided to Mr. Epstein’s attorney. Your client, B.B., was not
identified during that investigation, and, therefore was not on the list. By stating this I am not,
in any way, denigrating any harm that your client may have suffered. 1 am simply stating that,
given time and resource limitations that we faced during the investigation, B.B. was not a person
who was positively identified, such that she would have been the subject of charges within a
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possible federal indictment.

For this reason, your client is not covered by the Court’s Protective Order and the
Agreement’s confidentiality provision remains intact. If you are unable to get a copy of the
Agreement via the civil discovery process in the lawsuit that you have filed against Mr. Epstein,
please ask his counsel if they will consent to my production of the Agreement to you and I will send
a copy to you,

Sincerely,

Acting United States Attorney

By: T i

Assistant U.S. Attorney

0 Karen Atkinson, Esq.
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LEOPOLD-KUVIN.

CONSUMER JUSTICE ATTORNEYS

January 4, 2010

Assistant U.S, Attorney
Southern District of Florida
500 E. Broward Blvd, 7th Floor
Ft. Lauderdale, F1. 33304

Re: B.B. I. JEFFREY EPSTEIN
OUR FILE NO.: 080303

Dear |

After taking the deposition of Police Chief, F il came to our attention that
apparently a computer which was initially seized during the search warrant conducted on Mr.

Epstein’s home was returned by the FBI to a private investigator employed by Mr, Epstein. We
would like to determine who this computer was returned to, and when it was retummed. It would
assist us greatly if you could check your records to determine when, and if, this was ever done.
Additionally, according to the swomn testimony of Chief -1is department was provided
with a letter containing a list of potential victims of Mr. Epstein. This letter contained language
pursuant to a previously unknown Federal Statute which apparently directed him to destroy the
letter after reading it. We hereby request that your office advise what Statute or Code that letter
was referring to. Finally, we would like to schedule the depositions of FBI Special Agents

I P c:sc ot me know who we need to direct

our subpoenas to in order to schedule these depositions.

I appreciate your immediate attention to this matter. Should you have any additional questions
about these issues, please do not hesitate to contact me at once.

B c‘gf{ T. KUVIN

STK:mlb

CRASHWORTHINESS » MANAGED CARE ABUSE « CONSUMER CLASS ACTIOMNS « PERSONAL INJURY - WRONGFUL DEATH
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,;;MH oaleqfio
Sealed
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF FLORIDA
Civil Action No.

10-80309

FLED by C/S D
FEB 2 3 2610

STEVEN M. LARIMORE
CLERKU 5 DIST CT
S D of FLA. - MIAMI

JANE DOE No. 103,

Plaintiff,
JEFFREY EPSTEIN,

Defendant.
!

COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff, Jane Doe No. 103 (*Plaintiff”), brings this Complaint against Defendant, Jeffrey
Epstein (“Defendant™), and states as follows:

PARTIES, JURISDICTION, AND VENUE

1. At all times material to this cause of action, Plaintiff was a resident of Palm Beach
County, Florida.

2. This Complaint is brought under a fictitious name to protect the identity of
Plaintiff because this Complaint makes sensitive allegations of sexual assault and abuse of a then
minor.

3. At all times material to this cause of action, Defendant owned a residence located
at 358 El Brillo Way, Palm Beach, Palm Beach County, Florida.

4. Defendant is presently a citizen of the United States Virgin Islands. Pursuant to
the plea agreement entered by the Defendant in state court and the sentencing which occurred on

June 30, 2008, Defendant is currently under community control in Palm Beach County, Florida.

Sealed

W
Podhurst Orseck, P.A. | \ tﬁ“
m.pndhwﬂm‘

2% West Flagler Street, Suite 800, Miami, FL 33130, Miamd 305.358. 2800 Fax 305.358.2362 + Fort Lavderdale 954.463.4346
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5. Defendant is an adult male born on January 20, 1953.

6. This Court has jurisdiction over this action and the claims set forth herein
pursuant to 18 U.S.C. § 2255.

7. This Court has venue of this action pursuant to 28 U.S.C. § 1391(b), as a
substantial part of the events giving rise to the claim occurred in this District.

STATEMENT OF FACTS

8. At all relevant times, Defendant was an adult male spanning the ages of 45 and 55
years old. Defendant is known as a billionaire financier and money manager with a secret
clientele limited exclusively to billionaires. He is a man of tremendous wealth, power, and
influence. He owns a fleet of aircraft that includes a Gulfstream IV, a helicopter, and a Boeing
727, as well as a fleet of motor vehicles. Until his incarceration pursuant to the plea entered and
sentencing, which occurred on June 30, 2008, he maintained his principal place of residence in
the largest dwelling in Manhattan, a 51,000-square-foot eight-story mansion on the Upper East
Side. He also owns a $6.8 million mansion in Palm Beach, Florida, a $30 million 7,500-acre
ranch in New Mexico he named “Zorro,” a 70-acre private island known as Little St. James in
the U.S. Virgin lIslands, a mansion in London’s Westminster neighborhood, and another
residence in the Avenue Foch area of Paris. The allegations herein concern Defendant’s conduct
while at his lavish residence in Palm Beach and numerous other locations both nationally and
internationally.

9, Defendant has a sexual preference for underage minor girls. He engaged in a
plan, scheme, or enterprise in which he gained access to countless vulnerable and relatively
ecnnc:mica]l},.r disadvantaged minor girls, and sexually assaulted, molested, and/or exploited these

girls, and then gave them money.

Podhurst Orseck, P.A. 2 i
25 West Flagler Street, Suite 800, Miami, FL 33130, Miami 3053582800 Fax 3053582382 * Fort Lavderdale 954.463.4346 I www . podhurst.com
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10, Beginning in or around 1998 through in or around September 2007, Defendant
used his resources and his influence over vulnerable minor girls to engage in a systematic pattern
of sexually exploitative behavior.

11.  Defendant’s plan and scheme reflected a particular pattern and method.
Defendant coerced and enticed impressionable, vulnerable, and relatively economically less
fortunate minor girls to participate in various acts of sexual misconduct that he committed upon
them. Defendant’s scheme involved the use of underage girls, as well as other individuals, to
recruit underage girls. Defendant and/or an authorized agent would call and alert Defendant’s
assistants shortly before or after he arrived at his Palm Beach residence. His assistants would
call economically disadvantaged and underage girls from West Palm Beach and surrounding
areas who would be enticed by the money being offered and who Defendant and/or his assistants
perceived as less likely to complain to authorities or have credibility issues if allegations of
improper conduct were made. The then minor Plaintiff’ and other minor girls, some as young as
14 years old, were transported to Defendant’s F;a!m Beach mansion by Defendant’s employees,
agents, and/or assistants in order to provide Defendant with “massages.”

12.  Many of the instances of illegal sexual conduct committed by Defendant were
perpetrated with the assistance, support, and facilitation of at least threc assistants who helped
him orchestrate this child exploitation enterprise. These assistants would arrange times for
underage girls to come to Defendant’s residence, tra_nsport or cause the transportation of
underage girls to Defendant’s residence, escort the underage girls to the massage room where
Defendant would be waiting or would enter shortly thereafter, urge the underage girls to remove
their clothes, deliver cash from Defendant to the underage girls and/or their procurers at the

conclusion of each “massage appointment,” and assist Defendant in taking nude photographs

Podhurst Orseck, P.A. 3 I
25 West Flagler Street, Suite 800, Miami, FL 33130, Miami 305 358.2800 Fax 305.358.2362 » Fort Landerdale 954.463.4346 I www. podhurst com
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and/or videos of the underage girls with and/or without their knowledge. Defendant would pay
the procurer of each girl's “appointment™ hundreds of dollars.

13.  Defendant designed this scheme to secure a private place in Defendant’s Palm
Beach mansion where only persons employed and invited by Defendant would be present, so as
to reduce the chance of detection of Defendant’s sexual abuse and/or exploitation, as well as to
make it more difficult for the minor girls to flee the premises and/or to credibly report his actions
to law enforcement or other authorities. The girls were usvally transported by his employee(s),
agent(s), and/or assistant(s) and/or by taxicab(s) and/or motor vehicle(s) paid for by Defendant,
which also made it difficult for the girls to flee his mansion.

14, Upon her initial arrival at Defendant’s Palm Beach mansion, each underage
victim would generally be introduced to one of Defendant’s assistants, who would gather the
girl’s personal contact information. The minor girl would be led up a remote flight of stairs to a
room that contained a massage table and a large shower.

15. At times, if it was the girl’s first "massage” appointment, another female would
be in the room to “lead the way." Generally the other female would leave, or Defendant would
dismiss her. Often, Defendant would start his massage wearing only a small towel, which
eventually would be removed. Defendant and/or the other female would direct the girl to
massage him, giving the minor girl specific instructions as to where and how he wanted to be
touched, and then direct her to remove her clothing. Defendant would then perform one or more
lewd, lascivious, and sexual acts, including masturbation; fondling the minor's breasts and/or
sexual organs; touching the minor’s vulva, vagina, and/or anus with a vibrator, back massager,
his finger(s), and/or his penis; digitally penetrating her vagina; performing intercourse, oral sex,

and/or anal sex; and/or coercing or attempting to coerce the girl to engage in lewd acts and/or

Podhurst Orseck, P.A. 4 I
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prostitution and/or enticing the then minor girl to engage in sexual acts with another female in
Defendant’s presence. The exact degree of molestation and frequency with which the sexual
exploitations took place varied and is not yet completely known; however, Defendant committed
such acts regularly on a daily basis and, in most instances, several times a day. In order to
facilitate the daily exchanges of money for sexual assault and abuse, Defendant kept U.S.
currency readily available.

16.  Defendant traveled out of Florida to Palm Beach for the purpose of luring
minor girls to his mansion to sexually abuse and/or batter them. He used the telephone to contact
these minor girls for the purpose of coercing them into acts of prostitution and to enable himself
to commit sexual battery against them and/or acts of lewdness in their presence, and he conspired
with others, including his employee(s), assistant(s), driver(s), pilot(s), and/or agent(s), to
facilitate these acts and to avoid police detection. Defendant’s systematic pattern of sexually
exploitative behavior described above also occurred in Defendant's other domestic and/or
international residences, places of lodging, and/or modes of transportation.

17.  Consistent with the foregoing plan and scheme, Defendant used his money,
wealth, and power to unduly and improperly manipulate and influence the then minor Plaintiff.
A vulnerable young girl, Plaintiff was merely a seventeen year old high school student when she
was first lured into Defendant’s sexually exploitative world in or about January 2004, Plaintiff
was recruited while at work by a co-worker, one of the minor victims Defendant paid to procure
underage females. Plaintiff went to Defendant’s Palm Beach mansion accompanied by this co-
worker. Upon arriving, Plaintiff was led by one of Defendant’s assistants up a flight of stairs to a
spa room with a shower and a massage table. Defendant entered this room wearing only a towel.

Defendant suddenly removed his towel, exposing his naked body, and then lay on the massage

Podhurst Orseck, P.A. 5 i
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table. Defendant told Plaintiff to massage his back and take off her clothing, which she refused
to do. Defendant then began to try to touch the minor Plaintiff and/or take off her clothing.

After Defendant’s relentless pawing, she reluctantly removed some of her clothing. During this
encounter, Defendant turmed over on his back and fondled Plaintiff's breasts, despite her
repeatedly telling him not to do so. As Plaintiff massaged Defendant, Defendant proceeded to
masturbate until ejaculation. Defendant then paid Plaintiff two hundred dollars, and Plaintiff
was escorted out of Defendant’s mansion and left Defendant’s property.

18. A similar pattem of grooming continued, and the sexual exploitation
progressively escalated, over the course of approximately seventeen months during which
Defendant would often travel to Palm Beach. Prior to arriving and while in Palm Beach,
Defendant and/or his agent(s) would frequently call Plaintiff at her home telephone number
and/or other telephone numbers, arranging for encounters with her for Defendant, sometimes
twice daily. While usually such contacts were made by his assistants, Defendant personally
called Plaintiff repeatedly, despite being told to leave Plaintiff alone. After the first few
encounters, Defendant coerced Plaintiff to remove all her clothing, and Defendant penetrated the
minor Plaintiff’s vagina digitally. Defendant sexually abused and/or battered and/or exploited
Plaintiff at least a hundred times between approximately January 2004 and May 2005. Such
exploitation included, but was not limited to, Defendant’s sexual abuse and battery of Plaintiff
with vibrator(s), back massager(s), his finger(s), and his penis. At times, Defendant manipulated
Plaintiff to interact sexually with another female. During one encounter, Defendant penetrated
the minor Plaintiff’s vagina with his penis, all the while narrating and demonstrating his sexual
battery of Plaintiff to another female present in the room. While some of the precise dates that

Defendant’s acts of sexual exploitation occurred are unknown to Plaintiff, these dates are known
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to Defendant, as he and/or his assistants kept written records, some of which are in the custody
of law enforcement, of each instance in which he committed lewd acts upon minor girls,
including the then minor Plaintiff.

19.  Defendant’s preference for underage girls was well-known to those who regularly
procured them for him. The above-described acts of abuse began to occur during a time when
Defendant knew that Plaintiff was a minor. Defendant, at all times material to this cause of
action, knew and/or should have known of Plaintiff's age of minority. In fact, Defendant
repeatedly urged the minor Plaintiff to become legally emancipated in order to accompany him
as he traveled, both nationally and internationally. Additionally, Defendant, knowing that
Plaintiff was merely seventeen years old, lured her by inviting her to stay with him at his
mansion in Manhattan and arranging and/or paying for airplane tickets, theater tickets, and a
personal chautteur as gifts for her upcoming birthday.

20.  As part of Defendant’s persistent process of grooming Plaintiff and immersing her
in his lewd and abusive lifestyle, Defendant regularly showered the adolescent Plaintiff with
gifts, including, but not limited to lingerie, flowers, bikini bathing suit(s), art book(s), purse(s),
envelopes of U.S. currency, use of a car, and/or other accoutrements.

21.  Defendant possessed photographs of nude underage girls, some of which may
have been taken with hidden cameras set up in his residence in Palm Beach. On the day of
Defendant’s arrest, police found two hidden cameras and photographs of underage girls in
Defendant’s mansion. Defendant took lewd photographs of Plaintiff with his hidden cameras
and transported lewd photographs of Plaintiff and other victims elsewhere using a facility or
means of interstate and/or foreign commerce. On one occasion, Defendant manipulated the

minor Plaintiff to pose nude for him and photographed her using several rolls of film. One or

Podhurst Orseck, P.A. 7 l
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more of those nude photographs of Plaintiff that were taken by the Defendant when she was a
minor were confiscated by the Palm Beach Police Department during its execution of a search
warrant of Defendant’s Palm Beach mansion on October 20, 2005.

22, Defendant was particularly skillful at disceming his minor victims’ respective
hopes, dreams, and ambitions. As he did with many of his victims, Defendant lured Plaintiff
early-on with modeling opportunities, impressing her with his modeling business and contacts
with supermodels, indicating that he could help her with a modeling career.

23.  Knowing that the minor Plaintiff was an excellent student and desired to attend
New York University or Columbia University, Defendant pretended to show great interest in her
college admission, and offered to help her with her applications and to assist her with her
tuition. Defendant had told Plaintiff of his substantial connections within the academic
community, a matter about which he often bragged. Defendant took it upon himself to take
control of Plaintiff’s college application process and led Plaintiff to believe that he was sincere
about helping her. Even though she had earned a Bright Futures Scholarship to the Florida
college of her choice, Defendant insisted that she would not need it, and that, with his
involvement, she would be admitted into one or both of the universities in New York. As a
result of Defendant’s manipulation, Plaintiff did not apply timely for the Bright Futures
Scholarship or to any college, and therefore missed the fall semester of her freshman year. When
the Palm Beach Police Department executed the search warrant on Defendant’s mansion, among
the artifacts found and confiscated were Plaintiff’s high school transcript.

24,  In June 2008, after an investigation by the Palm Beach Police Department, the
State Attorney’s Office, the Federal Bureau of Investigation, and the United States Attorney’s

Office, Defendant entered pleas of “guilty” to one count of solicitation of prostitution, in
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violation of Fla. Stat. § 796.07, and one count of solicitation of a minor to engage in prostitution,
in violation of Fla. Stat. § 796.03 in the Fifteenth Judicial Circuit in Palm Beach County, Florida.

25.  Asa condition of that plea, Defendant entered into a Non-Prosecution Agreement,
Addendum, and Affirmation (collectively, the “NPA™) with the United States Attorney’s Office
for the Southern District of Florida on September 24, 2007, October 29, 2007, and December 7,
2007, respectively. In so doing, Defendant acknowledged that Plaintiff was one of his victims

and agreed to the following provisions of the NPA :

8. If any of the [acknowledged victims] elects to file suit pursuant to 18 U.S.C.
§2255, Epstein will not contest the jurisdiction of the United States District Court
for the Southern District of Florida over his person and/or the subject matter, and
Epstein waives his right to contest liability and also waives his right to contest
damages up to an amount agreed to between the identified individual and Epstein,
so long as the identified individual elects to proceed exclusively under 18 U.5.C.
§2255, and agrees to waive any other claim for damages, whether pursuant to
state, federal or common law.

10. Except as to those individuals who elect fo proceed exclusively under 18

US.C. §2255, as set forth in paragraph (8), supra, neither Epstein’s signature on

this agreement, nor its terms, nor any resulting waivers or settlements by Epstein

are 1o be construed as admissions of evidence or evidence of civil or criminal

liability or a waive of any jurisdictional or other defense as to any person, whether

or not her name appears on the list provided by the United States (emphasis

added).

26. Plaintiff was among the individuals identificd by the United States Attorney’s
Office as victims of Defendant upon whose testimony it intended to base its federal prosecution
of Defendant for his illegal conduct. Consequently, Defendant is estopped by his state court plea

and the Non-Prosecution Agreement from denying the acts alleged in this Complaint and must

effectively admit liability to Plaintiff, Jane Doe No. 103.

COUNT ONE
Podhurst Orseck, PA. 9 i
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(Cause of Action for Coercion and Enticement of Minor to Engage in Prostitution or
Sexual Activity pursuant to 18 U.S8.C. § 2255 in Violation of 18 U.S.C. § 2422(b))

27.  Plaintiff hereby adopts, repeats, realleges, and incorporates by reference the
allegations contained in paragraphs | through 26 above.

28.  Defendant used a facility or means of interstate and/or foreign commerce to
knowingly persuade, induce, entice, or coerce Plaintiff, when she was under the age of 18 years,
to engage in prostitution and/or sexual activity for which any person can be charged with a
criminal offense, or attempted to do so, pursuant to 18 U.S.C. § 2255 in violation of 18 U.S.C. §
2422(b).

20, Plaintiff was a viciim of one or more offenses enumerated in 18 U.S.C. § 2255,
and, as such, asserts a cause of action against Defendant pursuant to this Section of the United
States Code.

30.  As a direct and proximate result of the offenses enumerated in 18 U.S.C, § 2255
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered,
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress,
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment,
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy,
separation from her family, and other damages associated with Defendant’s manipulating and
luring her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical
and psychological expenses, and Plaintiff will in the future incur additional medical and
psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to eam
income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in

nature, and Plaintiff will continue to suffer these losses in the future.
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WHEREFORE, Plaintiff demands judgment against Defendant for all damages available
under 18 U.S5.C. § 2255, including, without limitation, actual and compensatory damages,
attorney's fees, costs of suit, and such other further relief as this Court deems just and proper,
and hereby demands trial by jury on all issues triable as of right by a jury.

COUNT TWO
(Cause of Action for Travel with Intent to Engage in [llicit Sexual Conduct pursuant

to 18 U.S.C. § 2255 in Violation of 18 U.S.C. § 2423(h))
il Plaintiff hercby adopts, repeats, realleges, and incorporates by reference the

allegations contained in paragraphs 1 through 26 above.

32. Defendant traveled in interstate and/or foreign commerce for the purpose of
engaging in illicit sexual conduct, as defined in 18 U.S.C. § 2423(f), with minor females,
including the then minor Plaintiff, in violation of 18 U.S.C. § 2423(b).

33 Plaintiff was a victim of one or more offenses enumerated in 18 U.S.C. § 2255,
and, as such, asserts a cause of action against Defendant pursuant to this Section of the United
States Code.

34, As a direct and proximate result of the offenses enumerated in 18 U.S.C, § 2255
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered,
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress,
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment,
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy,
separation from her family, and other damages associated with Defendant’s manipulating and
luring her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical
and psychological expenses, and Plaintiff will in the future incur additional medical and

psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to earn

Podhurst Orseck, P.A. 11 i
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income in the future, and a loss of the capacity to enjoy life. These injur.es are permanent in
nature, and Plaintiff will continue to suffer these losses in the future.

WHEREFORE, Plaintiff demands judgment against Defendant for all damages available
under 18 U.S.C. § 2255, including, without limitation, actual and compensatory damages,
attorney’s fees, costs of suit, and such other further relief as this Court deems just and proper,
and hereby demands trial by jury on all issues triable as of right by a jury.

COUNT THREE

Cause of Action for Sexual Exploitation of Children pursuant to 18 U.S.C. § 2255 in
Violation of 18 U.S.C. § 2251)

35, Plaintiff hereby adopts, repeats, realleges, and incorporates by reference the
allegations contained in paragraphs 1 through 26 above.

36.  Defendant knowingly persuaded, induced, enticed, or coerced the then minor
Plaintiff to engage in sexually explicit conduct for the purpose of producing a visual depiction of
such conduct, in violation of 18 U.S.C. § 2251.

37. Plaintiff was a victim of one or more offenses enumerated in 18 U.5.C. § 2255,
and, as such, asserts a cause of action against Defendant pursuant to this Section of the United
States Code.

38. Asa dlirect and proximate result of the offenses enumerated in 18 U.S.C. § 2255
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered,
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress,
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment,
loss of educational opportunities, loss of sclf-esteem, loss of dignity, invasion of her privacy,
separation from her family, and other damages associated with Defendant’s manipulating and

luring her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical

Podhurst Orseck, P.A. 12 |
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and psychological expenses, and Plaintiff will in the future incur additional medical and
psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to earn
income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in
nature, and Plaintiff will continue to suffer these losses in the future.

WHEREFORE, Plaintiff demands judgment against Defendant for all damages available
under 18 U.S.C. § 2255, including, without limitation, actual and compensatory damages,
attorney’s fees, costs of suit, and such other further relief as this Court deems just and proper,
and hereby demands trial by jury on all issues triable as of right by a jury.

COUNT FOUR

(Cause of Action for Transport of Visual Depiction of Minor Engaging in Sexually Explicit
Conduct pursuant to 18 U.S.C. § 2255 in Violation of 18 U.S.C, § 2252(a)(1))

39.  Plaintiff hereby adopts, repeats, realleges, and incorporates by reference the

allegations contained in paragraphs 1 through 26 above.

40, Defendant knowingly mailed, transported, shipped, or sent via computer and/or
facsimile in or affecting interstate and/or foreign commerce at least one visual depiction of the
minor Plaintiff engaging in sexually explicit conduct, in violation of 18 U.5.C. § 2252(a)(1).

41.  Defendant transported lewd photographs of Plaintiff and othar victims elsewhere
using a facility or means of interstate and/or foreign commerce.

42,  Plaintiff was a victim of one or more offenses enumerated in 18 U.S.C, § 2255,
and, as such, asserts a cause of action against Defendant pursuant to this Section of the United
States Code.

43.  As a direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered,
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress,

psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment,

Podhurst Orseck, P.A. 13 1
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loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy,
separation from her family, and other damages associated with Defendant’s manipulating and
luring her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical
and psychological expenses, and Plaintiff will in the future incur additional medical and
psychological expenses. Plaintiff’ has suffered a loss of income, a loss of the capacity to eamn
income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in
nature, and Plaintiff will continue to suffer these losses in the future.

WHEREFORE, Plaintiff demands judgment against Defendant for all damages available
under 18 U.S.C. § 2255, including, without limitation, actual and compensatory damages,
attorney’s fees, costs of suit, and such other further relief as this Court deems just and proper,

and hereby demands trial by jury on all issues triable as of right by a jury.

COUNT FIVE
(Cause of Action for Transport of Child Pornography pursuant to 18 U.S.C. § 2255
in Violation of 18 U. 2A(a)(1

44.  Plaintiff hereby adopts, repeats, realleges, and incorporates by reference the
allegations contained in paragraphs 1 through 26 above.

45.  Defendant knowingly mailed, transported, shipped, or sent via computer and/or
facsimile in or affecting interstate and/or foreign commerce child pornography, in violation of 18
U.S.C. § 2252A(a)(1).

46.  Defendant transported lewd photographs of Plaintiff and other victims elsewhere
using a facility or means of interstate and/or foreign commerce.

47.  Plaintiff was a victim of one or more offenses enumerated in 18 U.S.C. § 2255,

and, as such, asserts a cause of action against Defendant pursuant to this Section of the United

States Code.
Podhurst Orseck, PA. 14 I
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48. As a direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered,
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress,
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment,
loss of educational opportunitics, loss of self-esteem, loss of dignity, invasion of her privacy,
separation from her family, and other damages associated with Defendant’s manipulating and
luring her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical
and psychological expenses, and Plaintiff will in the future incur acdditional medical and
psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to eam
income in the future, and a loss of the capacity to enjoy life. These injuries arc permanent in
nature, and Plaintiff will continue to suffer these losses in the future.

WHEREFORE, Plaintiff demands judgment against Defendant for all damages available
under 18 U.5.C. § 22535, including, without limitation, actual and compensatory damages,
attorney’s fees, costs of suit, and such other further relief as this Court deems just and proper,
and hereby demands trial by jury on all issues triable as of right by a jury.

COUNT SIX

(Cause of Action for Engaging in a Child Exploitation Enterprise pursuant to 18
LU.S.C. § 2255 in Violation of 18 U.S.C. § 2252A(g))

49.  Plaintiff hereby adopts, repeats, realleges, and incorporates by reference the
allegations contained in paragraphs 1 through 26 above and Counts One through Five above.

50.  Defendant knowingly engaged in a child exploitation enterprise, as defined in 18
U.S.C. § 2252A(g)(2), in violation of 18 U.S.C. § 2252A(g)(1). As more fully set forth above,
Defendant engaged in actions that constitute countless violations of 18 U.S.C. § 1591 (sex

trafficking of children), Chapter 110 (sexual exploitation of children in violation of 18 U.S.C. §§

Podhurst Orseck, PA. 15 I
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2251, 2252(a)(1), and 2252(A)(a)(1)), and Chapter 117 (transportation for illegal sexual activity
in violation of 18 U.5.C. §§ 2421, 2422(b), and 2423(b)). As more fully set forth above in
paragraphs | through 26, Defendant's actions involved countless victims and countless separate
incidents of sexual abuse, which he committed against minors, including Plaintiff, in concert
with at least three other persons.

51.  Plaintiff was a victim of one or more offenses enumerated in 18 U.S.C. § 2255,
and, as such, asserts a cause of action against Defendant pursuant to this Section of the United
States Code.

52. As a direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered,
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress,
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment,
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy,
separation from her family, and other damages associated with Defendant’s manipulating and
luring her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical
and psychological expenses, and Plaintiff will in the future incur additional medical and
psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to eam
income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in
nature, and Plaintiff will continue to suffer these losses in the future.

WHEREFORE, Plaintiff demands judgment against Defendant for all damages available

under 18 U.S.C. § 2255, including, without limitation, actual and compensatory damages,
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attorney’s fees, costs of suit, and such other further relief as this Court deems just and proper,

and hereby demands trial by jury on all issues triable as of nght by a jury.

Date: _M_ _¥2 , 2010.

Respectfully Submitted,

By:
Katherine W. Ezell
Allorneys.
Podhurst Orseck, P.A. 17 |
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-80309-CIV-

JANE DOE No. 103,

Plaintiff,
VS.
JEFFERY EPSTEIN,
Defendant.

/

DEFENDANT EPSTEIN'S MOTION TO DISMISS, & FOR MORE
DEFINITE STATEMENT & STRIKE DIRECTED TO PLAINTIFF
JANE DOE NO. 103’S COMPLAINT [dated 2/23/2010]

Defendant, JEFFREY EPSTEIN, (“EPSTEIN”), by and through his undersigned
counsel, moves to dismiss Counts One through Six of Plaintiff JANE DOE 103’s
Complaint for failure to state a cause of action, as specified herein. Rule 12(b)(6),
Fed.R.Civ.P. (2009); Local Gen. Rule 7.1 (5.D. Fla. 2009). Defendant further moves for
more definite statement and to strike. Rule 12(e) and (f), In support of his motion,
Defendant states:

The Complaint attempts to allege 6 counts, all of which are purportedly brought
pursuant to 18 US.C. §2255 — Civil Remedies for Personal Injuries. Dismissal is
required on the following grounds: (1) 18 U.S.C.A. §2255 allows for a single recovery of
“actual damages.”  (A.) Statutory Considerations: the statute does not allow for the
Plaintiff to allege multiple counts, six in this case, or multiple predicate act violations or

incidents, in an effort to multiply or seek duplicate recoveries of her “actual damages™
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based on the number of predicate act violations or incidents. The statutory minimum is
just that — a minimum; nothing prevents a plaintiff from proving and recovering “actual
damages” in excess of the minimum amount. (B.) Constitutional Considerations: in
the alternative, constitutional principles require that the statute be interpreted as allowing
for a single recovery of one's damages. Thus, to the extent Plaintiff is seeking to
improperly multiply or seek duplicate recoveries of her actual damages, the action is
required to be dismissed. (2) The statute in effect during the time of the alleged conduct
applies — the version in effect from 1999 to July 26, 2006, not the statute as amended in
2006, effective July 27, 2006. To the extent Plaintiff’ is attempting to rely on the
amended version of the statute, such reliance is improper and also requires dismissal of
the entire action. (3) Count VI is also subject to dismissal because the predicate act relied
upon by Plaintiff did not come into effect until July 27, 2006, well after the conduct
alleged by Plaintiff occurred.

Supporting Memorandum of Law

Principles of Statutory Interpretation

It is well settled that in interpreting a statute, the court’s inquiry begins with the

plain and unambiguous language of the statutory text. CBS, lnc._l Prime Time 24

Venture, 245 F.3d 1217 (11" Cir. 2001); U.S. I Castroneves, 2009 WL 528251, *3 (S.D.

Fla. 2009), citing Reeves I Astrue, 526 F.3d 732, 734 (11"™ Cir. 2008); and Smith I
Husband, 376 F.Supp.2d at 610 (“When interpreting a statute, [a court’s] inquiry begins
with the text.”). “The Court must first look to the plain meaning of the words, and

¥

scrutinize the statute’s ‘language, structure, and purpose.” Id. In addition, in construing
a statute, a court is to presume that the legislature said what it means and means what it

said, and not add language or give some absurd or strained interpretation. As stated in
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CBS. Inc., supra at 1228 — “Those who ask courts to give effect to perceived legislative

intent by interpreting statutory language contrary to its plain and unambiguous meaning
are in effect asking courts to alter that language, and *[c]ourts have no authority to alter
statutory language.... We cannot add to the terms of [the] provision what Congress left
out.” Merritt, 120 F.3d at 1187.” See also Dodd @ U.S., 125 5.Ct. 2478 (2005); 73
Am.Jur.2d Statutes §124.

Title 18 of the U.S.C. is entitled “Crimes and Criminal Procedure.” §2255 is
contained in “Part 1. Crimes, Chap. 110. Sexual Exploitation and Other Abuse of
Children.” 18 U.S.C. §2255 (2002)', is entitled Civil remedy for personal injuries, and
provides:

(a) Any miner who is a victim of a violation of section 2241(c), 2242, 2243, 2251,
2251A, 2252, 2252A, 2260, 2421, 2422, or 2423 of this title and who suffers
personal injury as a result of such violation may sue in any appropriate United
States District Court and shall recover the actual damages such minor sustains
and the cost of the suit, including a reasonable attorney's fee. Any minor as

described in the preceding sentence shall be deemed to have sustained damages
of no less than $50,000 in value,

(b) Any action commenced under this section shall be barred unless the complaint
is filed within six years after the right of action first accrues or in the case of a
person under a legal disability, not later than three years afier the disability.
See endnote | hereto for statutory text as amended in 2006, effective July 27,
2006. Prior to the 2006 amendments, the version of the statute quoted above was in

effect beginning in 1999.'

" The above quoted version of 18 U.S.C. §2255 was the same beginning in 1999 until
amended in 2006, effective July 27, 2006.
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Motion to Dismiss

{1} The remedy afforded pursuant to 18 U.S.C. §2255 allows for a single
recovery of “actual damagpges” by a plaintiff against a defendant. The recovery

afforded is not on a per violation or per incident or per count basis,

(A.) Statutory Considerations. 18 U.S.C.A. §2255 - Civil Remedy for Personal

Injuries, creates a federal cause of action or “civil remedy” for a minor victim of sexual,
abuse, molestation and exploitation, and allows for a single recovery of the “actual
damages” sustained and proven by a “minor who is a victim of a violation” of an
enumerated predicated act and who suffers personal injury as a result of such violation.”
“18 U.S.C. §2255 gives victims of sexual conduct who are minors a private right of
action.,” Martinez l White, 492 F.Supp.2d 1186, 1188 (N.D. Cal. 2007). 18 U.5.C.A.
§2255 “merely provides a cause of action for damages in *any appropriate United States
District Court.”” Id, at 1189, |

Under the plain meaning of the statute, §2255 does not allow for the actual
damages sustained to be duplicated or multiplied on behalf of a plaintiff against a

defendant on a “per violation” or “per incident” or “per count” basis. No where in the

% In other §2255 actions filed against Defendant, Defendant has previously asserted the
position that 18 U.5.C, §2255"s creates a single cause of action on behalf of a plaintiff
against a defendant, as opposed to multiple causes of action on a per violation basis or as
opposed to an allowance of a multiplication of the statutory presumptive minimum
damages or “actual damages.” EPSTEIN asserts his position regarding the single
recovery of damages in order to properly preserve all issues pertaining to the proper
application of §2255 for appeal. EPSTEIN will fully honor his obligations as set forth
in the Non-Prosecution Agreement with the United States Attorney’s Office;
principally, as related to the claims made in this ease by Jane Doe 103, the
obligations as set forth in paragraph 8 of that Agreement. In particular, EPSTEIN
will not contest the allegation that he committed at least one predicate offense as
alleged by Jane Doe 103, a waiver sufficient to satisfy the 2255 statutory condition
that Jane Doe 103 was a victim of the commission of one of the enumerated
predicate violations as required.
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statutory text is there any reference to the recovery of damages afforded by this statute as
being on a “per violation™ or “per incident” or “per count™ basis. 18 U.S.C. 2255(a)
creates a civil remedy for *a minor who is a victim of a violation of section 2241(c),
2242, 2243, 2251, 2251 A, 2252, 2252A, 2260, 2421, 2422, or 2423 of this title and who
suffers personal injury as a result of such violation ... . The statute speaks in terms of

the recovery of the “actual damages such minor sustains and the cost of suit, including

attorney’s fees.” See 18 U.S.C. §2255(a) (2002). See Smith I Husband, 428 F.Supp.2d
432 (E.D. Va. 2006); Smith §. Husband, 376 F.Supp.2d 603 (E.D. Va. 2006); m
Liberatore, 478 F.Supp.2d 742, 754 (M.D. Pa. 2007); and the recent cases in front of this
court on Defendant’s Motions to Dismiss and For More Definite Statement — Doe No. 2
l Epstein, 2009 WL 383332 (S.D. Fla. Feb. 12, 2009); Doe No. 3 §§. Epstein, 2009 WL

383330 (S5.D. Fla. Feb. 12, 2009); Doe No. 4 l Epstein, 2009 WL 383286 (S.D. Fla. Feb.

12, 2009); and Doe No. 5 I. Epstein, 2009 WL 383383 (5.D. Fla. Feb. 12, 2009); see also

U.S. l Scheidt, Slip Copy, 2010 WL 144837, fn. 1 (E.D.Cal. Jan. 11, 2010); U.S. I
Renga, 2009 WL 2579103, fn. 1 (E.D. Cal. Aug. 19, 2009); U.S. I Ferenci, 2009 WL

2579102, fn. | (E.D. Cal. Aug. 19, 2009); U.S. §. Monk, 2009 WL 2567831, fn. | (E.D.
Cal. Aug. 18, 2009); U.S. I Zane, 2009 WL 2567832, fn.] (E.D. Cal. Aug. 18 2009).
As to the meaning of “actual damages,” the Eleventh Circuit in McMillian I

F.D.ILC., 81 F.3d 1041, 1055 (11th Cir.1996)’, succinctly explained:

* In McMillian, the 11" Circuit was faced with the task of the interpretation of the
statutory term “actual direct compensatory damages” under FIRREA, 12 US.C.
§1821(e)(3)(i). In doing so, the Court began with the plain meaning of the phrase. See
Perrin @ United States, 444 U.S. 37, 42-43, 100 5.Ct. 311, 314, 62 L.Ed.2d 199 (1979)
(*A fundamental canon of statutory construction is that, unless otherwise defined, words

will be interpreted as taking their ordinary, contemporary common meaning.”); United
St_ﬂtﬁl McLymont, 45 F.3d 400, 401 (11th Cir.), cert. denied, 514 U.S. 1077, 115 8.Ct.

EFTA00233494



. “Compensatory damages™ are defined as those damages that “will
compensate the injured party for the injury sustained, and nothing more; such
as will simply make good or replace the loss caused by the wrong or injury.”
Black's Law Dictionary (6th Ed.1991). “Actual damages,” roughly
synonymous with compensatory damages, are defined as “[r]eal,
substantial and just damages, or the amount awarded to a complainant
in compensation for his actual and real loss or injury, as opposed ... to
‘nominal’ damages [and] ‘punitive’ damages.” IL"™ " Finally, “[d]irect
damages are such as follow immediately upon the act done.” Id. Thus,
“actual direct compensatory damages™ appear to include those damages,
flowing directly from the repudiation, which make one whole, as opposed
to those which go farther by including future contingencies such as lost
profits and opportunities or damages based on speculation. [Citation
omitted]. ...

FNI15. According to Corpus Juris Secundum, * *Compensatory damages'
and ‘actual damages' are synonymous terms ... and include[ | all
damages other than punitive or exemplary damages.” 25 C.1.S.
Damages § 2 (1966).

{(Emphasis added).

See also, Fanin [} U.S. Dept. of Veteran Affairs, 2009 WL 1677233 (11" Cir. June

17, 2009), citing Fitzpatrick l. IRS, 665 F.2d 327, 331 (11" Cir. 1982), abrogated on

other grounds by Doe §. Chao, 540 U.S. 614, 124 5.Ct. 1204 {2ﬂﬂ4k “Actual damages”
recoverable under the Privacy Act are “proven pecuniary losses and not for generalized
mental injuries, loss of reputation, embarrassment or other non-qualified injuries;” and
the statutory minimum of $1,000 under the Privacy Act is not available unless the
plaintiff suffered some amount of “actual damages.”).

Considering the plain meaning of “actual damages” and the purpose of such
damages is to “make one whole,” to allow a duplication or multiplication of the actual

damages sustained is in direct conflict with the well entrenched legal principle against

duplicative damages recovery. See generally, E.E.O.C. I Waffle House, Inc., 534 U.S.

1723, 131 L.Ed.2d 581 (1995) (“[T]he plain meaning of this statute controls unless the
language is ambiguous or leads to absurd results.™).
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279, 297, 122 S.Ct. 754, 766 (EHD%‘AS we have noted, it ‘goes without saying that the

I 333

courts can and should preclude double recovery by an individual.””), citing General

Telephone, 446 U.S., at 333, 100 S.Ct. 1698.

The purpose of damages recovery where a Plaintiff has suffered personal injury
as a result of Defendant’s misconduct is to make the plaintiff whole, not to enrich the
plaintiff. See 22 Am.Jur.2d Damages §36, stating the settled legal principle that -

The law abhors duplicative recoveries, and a plaintiff who is injured by a
defendant’s misconduct is, for the most part, entitled to be made whole, not
enriched. Hence, for one injury, there should be one recovery, irrespective of
the availability of multiple remedies and actions. Stated otherwise, a party
cannot recover the same damages twice, even if recovery is based on
different theories.

, a plaintiff who alleges separate causes of action is not permitted to recover
more than the amount of damages actually suffered. There cannot be a
double recovery for the same loss, even though different theories of liability
are alleged in the complaint. ... . '

See also, 22 Am.Jur.2d Damages § 28 —

The law abhors duplicative recoveries; in other words, a plaintiff who is
injured by reason of a defendant’s behavior is, for the most part, entitled to be
made whole, not to be enriched. The sole object of compensatory damages is
to make the injured party whole for losses actually suffered; the plaintiff
cannot be made more than whole, make a profit, or receive more than one
recovery for the same harm. Thus, a plaintiff in a civil action for damages
cannot, in the absence of punitive or statutory treble damages, recover more
than the loss actually suffered. The plaintiff is not entitled to a windfall, and
the law will not put him in a better position than he would be in had the
wrong not been done or the contract not been broken.

See also recent case of LS. I Baker, 2009 WL 4572, at *8, (E.D. Tx. Dec. 7,
2009), wherein the Court was inclined to agree with the defendant’s interpretation of
§2255(a) of allowing for a single recovery of the statutory minimum damages amount as
opposed to the government’s argument that “the minimum amount of damages mandated

by 18 U.8.C. §2255(a) applies to each of (pornographic) image produced by
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[defendant].” The government attempted to argue that restitution should be equal to the
statutory minimum amount times the 55 photos produced by defendant. In rejecting the
government’s argument, the Court reiterated that the statutory minimum is a floor for
damages — in other words, a mandated minimum. Nothing prevents a plaintiff from
proving that he or she suffered damages in a greater amount.

In attempting to bring six counts pursuant to §2255, Plaintiff’s complaint alleges in
part that “Plaintiff was merely a seventeen year old high school student when she was
first lured into Defendant’s sexually exploitive world in or about January 2004
Complaint, §17. According to the allegations, Plaintiff “was recruited while at work by a
co-worker, one of the minor victims Defendant paid to procure underage females.” Id.
The Complaint further alleges, §917-26, that Defendant “sexually abused and/or battered
and/or exploited Plaintiff at least 100 times between January 2004 and May 2005." If
Plaintiff were 17 in January, 2004, she was at least 18 (the age of majority) in January
20035, if not sooner.”

Plaintiff alleges identical damages in each of the six counts. Complaint, §Y30, 34,
38, 43, 48, and 52. See endnote 2 hereto for Complaint f.il‘tr:gmti-:-n::'..1 In other words,
Plaintiff is alleging and seeking recovery of duplicative damages in each of the six
counts. To the extent Plaintiff is seeking to duplicate her “actual damages” on a per
incident or per violation or per count basis, Plaintiff®s action is required to be dismissed

for failure to state a cause of action.

¥ Defendant is moving for more definite statement requiring Plaintiff to specifically state
her date of birth because her age and when she reached the age of majority may impact
her ability to even pursue a §2255 claim.
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Had Congress wanted to write in a multiplier of actual damages recoverable it
could have easily done so. For an example of a statute wherein the legislature included
the language “for each violation” in assessing a “civil penalty,” see 18 U.S.C. §216,
entitled *“Penalties and injunctions,” of Chapter 11 — “Bribery, Graft, and Conflict of
Interests,” also contained in Title 18 — “Crimes and Criminal Procedure.” Subsection (b)
of §216 gives the United States Attorney General the power to bring a “civil action ...
against any person who engages in conduct constituting an offense under” specified
sections of the bribery, graft, and conflicts of interest statutes. The statute further
provides in relevant part that “upon proof of such conduct by a preponderance of the
evidence, such person shall be subject to a civil penalty of not more than $50,000 for
each violation or the amount of compensation which the person received or offered for
the prohibited conduct, which ever amount is greater.” As noted, 18 U.S.C. §2255 does
not include such language.

B. Constitutional Considerations.”  As set forth above, it is Defendant’s
position that the text of 18 U.S.C, §2255 does not allow a Plaintiff to pursue the recovery
of actual damages or the minimum afforded under the statute on a “per violation™ or “per
incident™ basis by attempting to allege multiple counts thereunder. In the alternative, if
one were to assume that the language of §2255 were vague or ambiguous, under the
constitutional based protections of due process, judicial restraint, and the rule of lenity
applied in construing a statute, Defendant’s position as to the meaning of the statute

would prevail. See United States l Santos, 128 S5.Ct. 2020, 2025 (2008). As

summarized by the United States Supreme Court in Santos, supra, at 2025:

¥ See argument in sections (2) and (3) that follow which represent the predicate for the rule of

lenity issue discussed in B.

EFTA00233498



... The rule of lenity requires ambiguous criminal laws to be interpreted in
favor of the defendants subjected to them. See United States | Gradwell, 243
U.S. 476, 485, 37 S.CL. 407, 61 L.Ed. 857 (1917); McBoyle R United States,
283 U.S, 25, 27, 51 5.Ct. 340, 75 L.Ed. 816 (1931); Unired States I Bass,
404 U.S. 336, 347-349, 92 5.Ct. 515, 30 L.Ed.2d 488 (1971). This venerable
rule not only vindicates the fundamental principle that no citizen should be
held accountable for a violation of a statute whose commands are uncertain,
or subjected to punishment that is not clearly prescribed. It also places the
weight of inertia upon the party that can best induce Congress to speak more
clearly and keeps courts from making criminal law in Congress's stead. ...

In Santos, the Court was faced with the interpretation of the term “proceeds” in
the federal money laundering statute, 18 U.S.C. §1956. “The federal money-laundering
statute prohibits a number of activities invblving criminal ‘proceeds.”” Id, at 2023.
Noting that the term “proceeds™ was not defined in the statute, the Supreme Court stated
the well settled principle that “when a term is undefined, we give it its ordinary
meaning.” [d, at 2024. Under the ordinary meaning principle, the government’s position
was that proceeds meant “receipts,” while the defendant’s position was that proceeds
meant “profits.” The Supreme Court recognized that under either of the proffered
“ordinary meanings,” the provisions of the federal money-laundering statute were still
coherent, not redundant, and the statute was not rendered “utterly absurd.” Under such a
situation, citing to a long line of cases and the established rule of lenity, “the tie must go
to the defendant.” [d, at 2025. See portion of Court’s opinion quoted above. “Because
the ‘profits’ definition of ‘proceeds’ is always more defendant friendly that the ‘receipts’
definition, the rule of lenity dictates that it should be adopted.” Id.

The recent case of United States I Berdeal, 595 F.Supp.2d 1326 (S.D. Fla. 2009),
further supports Defendant’s argument that the “rule of lenity™ requires that the Court

resolve any statutory interpretation conflict in favor of Defendant. Assuming for the sake

of argument that Plaintiff"s multiple counts, leading to a multiplication of the statutory
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damages amount, is a reasonable interpretation, like Defendant’s reasonable
interpretation, under the “rule of lenity,” any ambiguity is resolved in favor of the least

draconian measure. In Berdeal, applying the rule of lenity, the Court sided with the

Defendants’ interpretation of the Lacey Act which makes illegal the possession of snook
caught in specified jurisdictions. The snook had been caught in Nicaraguan waters. The
defendants filed a motion to dismiss asserting the statute did not encompass snook caught
in foreign waters, The United States disagreed. Both sides presented reasonable
interpretations regarding the reach of the statute. In dismissing the indictment, the Court
determined that the rule of lenity required it to accept defendants’ interpretation.

To allow a duplication or multiplication would subject Defendant EPSTEIN to a
punishment that is not clearly prescribed — an unwritten multiplier of the “actual
damages™ or the presumptive minimum damages. The rule of lenity requires that
Defendant’s interpretation of the remedy afforded under §2255 be adopted.

In addition, under the Due Process Clause's basic principle of fair warning -

... a criminal statute must give fair warning of the conduct that it makes a

crime ... . As was said in United States I Harriss, 347 U.S. 612, 617, 74
5.Ct, 808, 812, 98 L.Ed. 989,

*The constitutional requirement of definiteness is violated by a criminal
statute that fails to give a person of ordinary intelligence fair notice that
his contemplated conduct is forbidden by the statute. The underlying
principle is that no man shall be held criminally responsible for conduct
which he could not reasonably understand to be proscribed.’

Thus we have struck down a [state] criminal statute under the Due Process
Clause where it was not ‘sufficiently explicit to inform those who are subject
to it what conduct on their part will render them liable to its penalties.’
Connally I. General Const. Co., 269 U.S. 385, 391, 46 8.Ct. 126, 127, 70
L.Ed. 322. We have recognized in such cases that ‘a statute which either
forbids or requires the doing of an act in terms so vague that men of common
intelligence must necessarily guess at its meaning and differ as to its
application violates the first essential of due process of law," ibid., and that
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‘No one may be required at peril of life, liberty or property to speculate as to
the meaning of penal statutes. All are entitled to be informed as to what the
State commands or forbids.” Lanzetta l. MNew Jersey, 306 1S, 451, 453, 59
5.Ct. 618, 619, 83 L.Ed. 888.
Thus, applying the statutory analysis, in A. and these well-entrenched
constitutional principles of statutory interpretation and application in B., Plaintiff’s cause
of action — Counts One through Six — to the extent Plaintiff is attempting to multiply

actual damages or the presumptive amount of damages, is required to be dismissed for

failure to state a cause of action.

2) In addition, if Plaintiff i

such reliance is improper and requires dismissal of the entire action. i is
Defendant’s position that 18 US.C. §2155 in effect prior to the 2006
amendmenis applies to this action.

(3) Further, Count Six is also required to be dismissed as it relies on a predicate
act that was not in effect at the time of the alleged conduct.”

Plaintiff does not specifically allege in her Complaint on which version of 18
U.S.C. §2255 she is relying. However, in the purported Count Six of her Complaint, 950,
she alleges that Defendant “knowingly engaged in a child exploitation enterprise, as
defined in 18 U.S.C. §2252A(g)(2), in violation of 18 U.S.C. §2252A(g)(1)." §2252A is
one of the specified predicate acts under 18 U.S.C, §2255, However, subsection (g) of
§2252 was not added to the statute until 2006. Thus, to the extent that Plaintiff is relying
on the amended version, such reliance is improper and the entire action is required to be
dismissed. Further, in the alternative, Count Six is required to be dismissed as it relies on
a statutory predicate act that did not exist at the time of the alleged conduct.

The statute in effect during the time the alleged conduct occurred is 18 U.S.C.

§2255 (2005) — the version in effect prior to the 2006 amendment, eff. Jul. 27, 2006,

® Points (2) and (3) are addressed together as the legal arguments overlap.
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(quoted above), and having an effective date of 1999 through July 26, 2006. See
endnote 1 hereto. Plaintiff’s Complaint alleges that Defendant’s conduct occurred during
the time period from the age of 17, January 2004 until approximately May 2005.
Complaint, §417, 18. Thus, the version in effect in 2004-2005 of 18 U.5.C. §2255
applies.

Under applicable law, the statute in effect at the time of the alleged conduct
applies. See LS. I Scheidt, Slip Copy, 2010 WL 144837, fn. 1 (E.D.Cal. Jan. 11, 2010);

U.S. I Renga, 2009 WL 2579103, fn. 1 (E.D. Cal. Aug. 19, 2009); U.S. I_ Ferenci, 2009

WL 2579102, fn. 1 (E.D. Cal. Aug. 19, 2009); U.S. I Monk, 2009 WL 2567831, fn. 1
(E.D. Cal. Aug. 18, 2009); L.S. l Zane, 2009 WL 2567832, fn.l (E.D. Cal. Aug. 18
2009). In each of these cases, the referenced footnote states —

Prior to July 27, 2006, the last sentence in Section §2255(a) read “Any

person as described in the preceding sentence shall be deemed to have

sustained damages of no less than $50,000 in value.” Under the civil statute,

the minimum restitution amount for any violation of Section 2252 (the

predicate act at issue) is $150,000 for violations occurring after July 27, 2006

and $50,000 for violations occurring prior to $50,000.

Even with the typo (the extra “$50,000™) at the end of the quoted sentence, it is
clear that the Court applied the statute in effect at the time of the alleged criminal conduct
constituting one of the statutorily enumerated predicate acts, which is consistent with
applicable law discussed more fully below herein.

It is an axiom of law that “retroactivity is not favored in the law.” Bowen, 488

U.S., at 208, 109 S.Ct., at 471 (1988). As cloquently stated in Landgraf I USI Film

Products, 114 S.Ct. 1483, 1497, 511 U.S. 244, 265-66 (1994):

. the presumption against retroactive legislation is deeply rooted in our
jurisprudence, and embodies a legal docirine centuries older than our Republic.
Elementary considerations of fairmess dictate that individuals should have an
opportunity to know what the law is and to conform their conduct accordingly; settled
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expectations should not be lightly disrupted.™'® For that reason, the “principle that the
legal effect of conduct should ordinarily be assessed under the law that existed when the
conduet took place has timeless and universal appeal.” Kaiser, 494 U.S,, at 855, 110
S.Ct, at 1586 (SCALIA, J., concurring). In a free, dynamic society, creativity in both
commercial and artistic endeavors is fostered by a rule of law that gives people
confidence about the legal consequences of their actions.

FNI18. See General Motors Corp. I Romein, 503 U.S. 181, 191, 112 8.CL. 1105,
1112, 117 L.Ed.2d 328 (1992) (“Retroactive legislation presents problems of
unfairness that are more serious than those posed by prospective legislation, because
it can deprive citizens of legitimate expectations and upset settled transactions™);
[Further citations omitted].

It is therefore not surprising that the antiretroactivity principle finds expression in
several provisions of our Constitution. The Ex Post Facto Clause flatly prohibits
retroactive application of penal legislation.™"” Article 1, § 10, cl. 1, prohibits States
from passing another type of retroactive legislation, laws “impairing the Obligation of
Contracts.” The Fifth Amendment's Takings Clause prevents the Legislature (and other
government actors) from depriving private persons of vested property rights except for
a “public use™ and upon payment of “just compensation.” The prohibitions on “Bills of
Adtainder” in Art, 1, §§ 9-10, prohibit legislatures from singling out disfavored persons
and meting oul summary punishment for past conduct. See, eg, Uhited Siates I
Brown, 381 U.S. 437, 456-462, 85 S.Ct. 1707, 1719-1722, 14 L.Ed.2d 484 (1965). The
Due Process Clause also protects the interests in fair notice and repose that may be
compromised by retroactive legislation; a justification sufficient to validate a statute's
prospective application under the Clause “may not suffice” to warrant its retroactive
application. Usery I. Turner Elkhorn Mining Co., 428 1.8, 1, 17, 96 5.Ct. 2882, 2893,
49 L.Ed.2d 752 (1976).

FMN19. Article 1 contains two Ex Post Facto Clauses, one directed to Congress (§ 9,
cl. 3), the other to the States (§ 10, cl. 1). We have construed the Clauses as
applicable only to penal legislation, See Calder I Bull, 3 Dall. 386, 390-391, 1
L.Ed. 648 (1798) (opinion of Chase, J.).

These provisions demonstrate that retroactive statutes raise particular concerns. The
Legislature's unmatched powers allow it to sweep away settled expectations suddenly
and without individualized consideration. Its responsivity to political pressures poses a
risk that it may be tempted to use retroactive legislation as a means of retribution
against unpopular groups or individuals. As Justice Marshall observed in his opinion for
**1498 the Court in Weaver § Graham, 450 U.S. 24, 101 S.Ct. 960, 67 L.Ed.2d 17
{1981), the Ex Post Facto Clause not only ensures that individuals have “fair warning”
about the effect of criminal statutes, but also “restricts governmental power by
restraining arbitrary and potentially vindictive legislation.” Id., at 28-29, 101 S.Ct,, at
963-964 (citations omitted), ™

FMN20, See Richmond I J A Croson Co., 488 U8, 469, 513-514, 109 5.Ct. 706,
732, 102 L.Ed.2d 854 (1989) (“Legislatures are primarily policymaking bodies that
promulgate rules to govern future conduct. The constitutional prohibitions against
the enactment of ex post facte laws and bills of attainder reflect a valid concern
about. the use of the political process to punish or characterize past conduct of
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private citizens. It is the judicial system, rather than the legislative process, that is

best equipped to identify past wrongdoers and to fashion remedies that will create

the conditions that presumably would have existed had no wrong been committed™)

(STEVENS, I, concurring in part and concurring in judgment); James I United

States, 366 U.S. 213, 247, n, 3, 81 8.Ct, 1052, 1052, n. 3, 6 L.Ed.2d 246 (1961)

{retroactive punitive measures may reflect “a purpose not to prevent dangerous

conduct generally but to impose by legislation a penalty against specific persons or

classes of persons™).

These well entrenched constitutional protections and presumptions against
retroactive application of legislation establish that 18 U.S.C. §2255 (2005) in efTect at the
time of the alleged conduct applies to the instant action, and not the amended version.

B. Not only is there no clear express intent stating that the statute is to apply
retroactively, but applying the current version of the statute, as amended in 2006, would
be in clear violation of the Ex Post Facto Clause of the United States Constitution as it

would be applied to events occurring before its enactment and would increase the penalty

or punishment for the alleged crime. U.S. Const. Art. 1, §9, cl. 3, §10, ¢l. 1. U.S, I

Seigel, 153 F.3d 1256 (11" Cir. 1998); U.S. I, Edwards, 162 F.3d 87 (3d Cir. 1998); and
generally, Caldcrl Bull, 3 U.S. 386, 390, 1 L.Ed. 648, 1798 WL 587 (Calder) (1798).

The United States Constitution provides that “[n]o Bill of Attainder or ex
post facto Law shall be passed” by Congress. U.S. Const. art. [, § 9, cl. 3. A law
violates the Ex Post Facto Clause if it * *appli[es] to events occurring before its
enactment ... [and] disadvantage(s] the offender affected by it’ by altering the
definition of eriminal conduct or increasing the punishment for the crime.”
Lynce | Mathis, 519 U.S. 433, 117 S5.Ct. 891, 137 L.Ed.2d 63 (1997) (quoting
Weaver | Graham, 450 U.S, 24, 29, 101 8.Ct. 960, 67 L.Ed.2d 17 (1981)).

LS. l Siegel,153 F.3d 1256, 1259 (11" Cir. 1998).

§2255 is contained in Title 18 of the United States Codes - “Crimes and Criminal

Procedure, Part 1. Crimes, Chap. 110, Sexual Exploitation and Other Abuse of Children.”
18 U.S.C. §2255 (20035), is entitled Civil remedy for personal injuries, and imposes a

presumptive minimum of damages in the amount of $50,000, should Plaintiff prove any
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violation of the specified criminal statutes and that she suffered personal injury and
sustained actual damages. Thus, the effect of the 2006 amendments, effective July 27,
2006, would be to triple the amount of the statutory minimum previously in effect during
the time of the alleged acts.

The statute, as amended in 2006, contains no language stating that the application
is to be retroactive. Thus, there is no manifest intent that the statute is to apply
retroactively, and, accordingly, the statute in effect during the time of the alleged conduct

is to apply. Landgraf @ USI Film Products, supra, at 1493, (A statement that a statute

will become effective on a certain date does not even arguably suggest that it has any
application to conduct that occurred at an earlier date.”™).

This statute was enacted as part of the Federal Criminal Statutes targeting sexual
predators and sex crimes against children. H.R. 3494, “Child Protection and Sexual
Predator Punishment Act of 1998;” House Report No. 105-557, 11, 1998 US.C AN,
678, 679 (1998). Quoting from the “Background and Need For Legislation™ portion of
the House Report No. 105-557, 11-16, H.R. 3494, of which 18 U.5.C. §2255 is included,
is described as “the most comprehensive package of new crimes and increased penalties
ever developed in response to crimes against children, particularly assaults facilitated by
computers.”  Further showing that §2255 was enacted as a criminal penalty or
punishment, “Title Il — Punishing Sexual Predators,” Sec. 206, from House Report No.
105-557, 5-6, specifically includes reference to the remedy created under §2255 as an
additional means of punishing sexual predators, along with other penalties and
punishments. Senatorial Comments in amending §2255 in 2006 confirm that the creation

of the presumptive minimum damage amount is meant as an additional penalty against
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those who sexually exploit or abuse children. 2006 WL 2034118, 152 Cong. Rec. S8012-

02. Senator Kerry refers to the statutorily imposed damage amount as “penalties.” Id.

The cases of U.S. | Siegel, supra (11" Cir. 1998), and U.S. l Edwards, supra (3d
Cir. 1998), also support Defendant’s position that application of the current version of 18
U.S.C. §2255 would be in clear violation of the Ex Post Facto Clause. In Siegel, the
Eleventh Circuit found that the Ex Post Facto Clause barred application of the Mandatory
Victim Restitution Act of 1996 (MVRA) to the defendant whose criminal conduct
occurred before the effective date of the statute, 18 U.5.C. §3664(f)(1)(A), even though
the guilty plea and sentencing proceeding occurred after the effective date of the statute.
On July 19, 1996, the defendant Siegel pleaded guilty to various charges under 18 U.5.C.
§371 and §1956(a)(1)(A), (conspiracy to commit mail and wire fraud, bank fraud, and
laundering of money instruments; and money laundering). He was sentenced on March
7, 1997. As part of his sentence, Siegel was ordered to pay $1,207,000.00 in restitution
under the MVRA which became effective on April 24, 1996. Pub.L. No. 104-132, 110
Stat. 1214, 1229-1236. The 1996 amendments to MYRA required that the district court
must order restitution in the full amount of the victim’s loss without consideration of the
defendant’s ability to pay. Prior to the enactment of the MVRA and under the former 18
U.S.C. §3664(a) of the Victim and Witness Protection Act of 1982 (VWPA), Pub.l. No.
97-291, 96 Stat. 1248, the court was required to consider, among other factors, the
defendant’s ability to pay in determining the amount of restitution.

When the MVRA was enacted in 1996, Congress stated that the amendments to the
VWPA “shall, to the extent constitutionally permissible, be effective for sentencing

proceedings in cases in which the defendant is convicted on or after the date of enactment
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of this Act [Apr. 24, 1996]." Siegel, supra at 1258. The alleged crimes occurred between
February, 1988 to May, 1990, The Court agreed with the defendant’s position that 1996
MVRA “should not be applied in reviewing the validity of the court’s restitution order
because to do so would violate the Ex Post Facto Clause of the United States
Constitution. See U.S. Const. art [, §9, ¢l. 3.”

The Ex Post Facto analysis made by the Eleventh Circuit in Siegel is applicable to
this action. In resolving the issue in favor of the defendant, the Court first considered
whether a restitution order is a punishment. ld, at 1259. In determining that restitution
was a punishment, the Court noted that §3663A(a)(1) of Title 18 expressly describes
restitution as a “penalty.” In addition, the Court also noted that “[a]lthough not in the
context of an ex post facto determination, ... restitution is a *criminal penalty meant to

have strong deterrent and rehabilitative effect.” United States @ Twitty, 107 F.3d 1482,

1493 n. 12 (11th Cir.1997).” Second, the Court considered “whether the imposition of
restitution under the MVRA is an increased penalty as prohibited by the Ex Post Facto
Clause.” Id, at 1259. In determining that the application of the 1996 MVRA would
indeed run afoul of the Constitution’s Ex Post Facto Clause, the Court agreed with the
majority of the Circuits that restitution under the 1996 MVRA was an increased penalty.’
“The effect of the MVRA can be detrimental to a defendant. Previously, after considering
the defendant's financial condition, the court had the discretion to order restitution in an

amount less than the loss sustained by the victim. Under the MVRA, however, the court

" The Eleventh Circuit, in holding that “the MVRA cannot be applied to a person whose
criminal conduct occurred prior to April 24, 1996,” was “persuaded by the majority of
districts on this issue.” “Restitution is a criminal penalty carrying with it characteristics
of criminal punishment.” Siegel, supra at 1260. The Eleventh Circuit is in agreement
with the Second, Third, Eighth, Ninth, and D.C. Circuits. See U.S. i Futrell, 209 F.3d
1286, 1289-90 (11™ Cir. 2000).
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must order restitution to each victim in the full amount.” Id, at 1260. See also ﬂl
Edwards, 162 F.2d 87 (3" Circuit 1998).

In the instant case, in answering the first question, it is clear that that imposition of
a minimum amount of damages, regardless of the amount of actual damages suffered by a
minor victim, is meant to be a penalty or punishment. See statutory text and House Bill
Reports, cited above herein, consistently referring to the presumptive minimum damages
amount under §2255 as “punishment” or “penalties.” According to the Ex Post Facto
doctrine, although §2255 is labeled a “civil remedy,” such label is not dispositive; “if the
effect of the statute is to impose punishment that is criminal in nature, the ex post facto

clause is implicated.” See generally, Roman Catholic Bishop of Oakland I Superior

Court, 28 Cal.Rptr.3d 355, at 360, citing Kansas . Hendricks, 521 U.S. 346, 360-61
(1997). The effect of applying the 2006 version of §2255 would be to triple the amount
of the presumptive minimum damages to a minor who proves the elements of her §2255
claim. The fact that a plaintiff proceeding under §2255 has to prove a violation of a
criminal statute and suffer personal injury to recover damages thereunder, further
supports that the imposition of a minimum amount, regardless of a victim’s actual
damages sustained, is meant and was enacted as additional punishment or penalty for
violation of criminal sexual exploitation and abuse of minors.

Accordingly, this Court is required to apply the statute in effect at the time of the
alleged criminal acts. Not only is there no language in the 2006 statute stating that it is to
apply retroactively, but further, such application of the 2006 version of 18 U.S.C. §2255

to acts that occurred prior to its effective date would have a detrimental and punitive
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effect on Defendant by tripling the presumptive minimum of damages available to a
plaintiff, regardless of the actual damages suffered.”

C. As discussed above, 18 U.S.C. §2255 was enacted as part of the criminal
statutory scheme to punish and penalize those who sexually exploit and abuse minors,
and thus, the Ex Post Fact Clause prohibits a retroactive application of the 2006 amended
version. Even if one were to argue that the statute is “civil” and the damages thereunder
are “civil” in nature, under the analysis provided by the United States Supreme Court in

Landgzafl USI Film Products, 511 U.S, 244, 114 S.Ct. 1483 (1994), pertaining to civil

statutes, not only is there no express intent by Congress to apply the new statute to past
conduct, but also, the clear effect of retroactive application of the statute would be to
increase the potential liability for past conduct from a minimum of $50,000 to $150,000,
and thus in violation of the constitutional prohibitions against such application. As noted,
18 U.S.C. §2255 is entitled “Civil remedy for personal injuries.” Notwithstanding this
label, the statute was enacted as part of the criminal statutory scheme to punish those who
sexually exploit and abuse minors. Regardless of the actual damages suffered or proven
by a minor, as long as a minor proves violation of a specified statutory criminal act under
§2255 and personal injury, the defendant is held liable for the statutory imposed
minimum,

Notwithstanding the above legal analysis, in the recent case of Individual Known

to Defendant As 08MIST096.JPG and 08mist067.] . Falso, 2009 WL 4807537 (N.D.

N.Y. Dec. 9, 2009), United States District Court for the Northern District of New York

% Plaintiff has attempted to allege 6 counts pursuant to 18 U.S.C. §2255. If it is Plaintiff’s
position that she is entitled to the minimum damage amount on each count, regardless of
her actual damages, the absurdity of a retroactive application is more magnified. Clearly,
the result is an unconstitutional increase in either a penalty or civil liability.
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addressed the issue of whether §2255 is a civil or criminal statute for purposes of the
constitutional prohibition against double jeopardy. The New York Court stated that
“looking to the plain language of §2255(a), it is clear that the statutory intent was to
provide a civil remedy. This is exemplified by the title ... and the fact that the statute
aims to provide compensation to individuals who suffered personal injury as a result of
criminal conduct against them.” The New York Court in analyzing whether §2255
violated the Constitutional prohibition against double jeopardy, concluded that although
the behavior to which §2255 is criminal, it did not find that the “primary aim™ was
“retribution and deterrence.” “The statute serves civil goals.” The “primary aim” is “the
compensation for personal injuries sustained as a result of criminal conduct.”

Therefore, because Jane Doe 103 has invoked the provisions of the criminal Non-
Prosecution Agreement (NPA) between EPSTEIN and USAO (see paragraphs 25 and 26
of complaint), plaintiff cannot avoid the full protection of the rule of lenity and due
process to which EPSTEIN is entitled in the context of these unique factual
circumstances.

Although there does not exist any definitive ruling of whether the damages
awarded under §2255 are meant as criminal punishment or a civil damages award,
Defendant is still entitled to a determination as a matter of law that the statute in effect at
the time of the alleged criminal conduct applies.

As explained by the Landgraf court, supra at 280, and at 1505,

 In Landgraf, the United States Supreme Court affirmed the judgment of the Court of Appeals
and refused to apply new provisions of the Civil Rights Act of 1991 to conduct occurring before
the effective date of the Act. The Court determined that statutory text in question, §102, was
subject to the presumption against statutory retroactivity.
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When a case implicates a federal statute enacted after the events in suit, the court's
first task is to determine whether Congress has expressly prescribed the statute's proper
reach. If Congress has done so, of course, there is no need to resort to judicial default
rules. When, however, the statute contains no such express command, the court must
determine whether the new statute would have retroactive effect, i e., whether it would
impair rights a party possessed when he acted, increase a party's liability for past
conduet, or impose new duties with respect to transactions already completed. If the
siatute would operate retroactively, our traditional presumption teaches that it does not
govern absent clear congressional intent favoring such a result.

Here, there is no clear expression of intent regarding the 2006 Act’s application to
conduct occurring well before its enactment. Clearly, however, as discussed in part B
herein, the presumptive minimum amount of damages of $150,000 was enacted as a
punishment or penalty upon those who sexually exploit and abuse minors. See discussion
of House Bill Reports and Congressional background above herein. The amount triples
the previous amount for which a defendant might be found liable, regardless of the
amount of actual damages a plaintiff has suffered and proven. The new statute imposes a
substantial increase in the monetary liability for past conduct.

As stated in Landgraf, “the extent of a party’s liability, in the civil context as well as
the criminal, is an important legal consequence that cannot be ignored.” Courts have
consistently refused to apply a statute which substantially increases a party’s liability to
conduct occurring before the statute’s enactment. Landgraf, supra at 284-85. Even if
plaintiff were to argue that retroactive application of the new statute “would vindicate its
purpose more fully,” even that consideration is not enough to rebut the presumption
against retroactivity. Id, at 285-86. “The presumption against statutory retroactivity is
founded upon sound considerations of general policy and practice, and accords with long
held and widely shared expectations about the usual operation of legislation.” 1d.

Thus, Plaintiff’s action should be dismissed and she should be required to plead her

action under the applicable version of 18 U.S.C. §2255.
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Motion For More Definite Statement and To Strike, Rule 12(e) and

As noted above, Plaintiff alleges that she was 17 year old high school student as
of January, 2004, and that the alleged conduct involving EPSTEIN occurred “between
approximately January 2004 and May 2005. Thus, Plaintiff had to be 18 (no longer a
minor) by January of 2005. Under the principles of statutory construction, the language
of §2255(a) is clear — “Any minor who is a victim of a violation of section ...of this title
and who suffers personal injury as a result of such violation may sue in any appropriate
United States District Court and shall recover the actual damages such minor sustains
and the cost of the suit, including a reasonable attorney's fee. Any minor as described in
the preceding sentence shall be deemed to have sustained damages of no less than
$50,000 in value.”

As Plaintiff's date of birth is significant to her §2255 claim, she should be
required to more definitely state her date of birth so that Defendant and this Court are
able to determine precisely when she reached the age of majority. (The age of majority
under both federal and state law is 18 years old. See 18 U.S.C. §2256(1), defining a
“minor” as “any person under the age of eighteen years;” and §1.01, Definitions, Fla.
Stat., defining “minor” to include “any person who has not attained the age of 18 years.™)
In addition, when Plaintiff reached the age of majority may impact her ability to even
assert a §2255 claim. See §2255(b).

To the extent that Plaintiff is relying on any alleged conduct that occurred after
her 18 birthday as an element of her §2255 claim, such allegations should be stricken as
immaterial and she should be required to more definitely state the dates of the alleged

conduct. See Rule 12(f). Defendant also seeks to strike 9910, 11, 12, 13, 14, 15, and 16,
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of Plaintiff’s Complaint as immaterial and impertinent. None of the allegations in those
paragraphs specifically pertain to the Plaintiff. Not until 417 does Plaintiff assert
allegations pertaining to her and the conduct of Defendant directly involving her. What
EPSTEIN may or may not have allegedly done with respect to other alleged girls does
not effect Plaintiff’s claim brought pursuant to §2255. The allegations in §Y10-16 are not
related to the elements of Plaintiff”s §2255 claim and, thus, are required to be stricken.
Conelusion

Pursuant to the above, Plaintiff entire action is required to be dismissed. 18
U.S.C. §2255 allows for a single recovery of the actuval damages sustained in proven;
neither the “actual damages” sustained not the statutory minimum is subject to
duplication or multiplication on a per violation or per count or per incident basis. Also,
the statute in effect during the time of the alleged conduct applies, not the version as
amended, effective July 27, 2006. Count VI is also required to be dismissed as it relies
on a statutory predicate act that did not take effect until 2006. In addition, Plaintiff
should be required to more definitely state her date of birth, and any conduct occurring
after her 18" birthday should be stricken, and §{10 — 16 of the Complaint should also be
stricken.

WHEREFORE, Defendant requests that this Court dismiss the entire action

against him, and further grant his motion for more definite statement and to strike.

Robert D. Critton, Esq.
Attorney for Defendant

Certificate of Service

I HEREBY CERTIFY that a true copy of the foregoing was electronically filed
with the Clerk of the Court using CM/ECF. 1 also certify that the foregoing document is
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being served this day on all counsel of record identified on the following Service List in
the manner specified by CM/ECF on this ____ day of , 2010,

Robert C. Josefsberg, Esq. Jack Alan Goldberger, Esq.
Katherine W, Ezell, Esq.

Atterbury Goldberger & Weiss, P.A.

te 800

Counsel for Defendant Jeffrey Epstein
Counsel for Plainti]

Respectfully submitted,

By:
ROBERT D. CRITTON, JR., ESQ.

MICHAEL J. PIKE ESO.

(Counsel for Defendant Jeffrey Lpstein)

18 USCA §2255 (1999-July 26, 2006):
PART 1--CRIMES

CHAPTER 110--SEXUAL EXPLOITATION AND OTHER ABUSE OF
CHILDREN

§ 2255. Civil remedy for personal injuries

(a) Any minor who is a victim of a violation of section 2241(c), 2242,
2243, 2251, 2251A, 2252, 2252A, 2260, 2421, 2422, or 2423 of this title
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and who suffers personal injury as a result of such violation may sue in
any appropriate United States District Court and shall recover the actual
damages such minor sustains and the cost of the suit, including a
reasonable attorney's fee. Any minor as described in the preceding
sentence shall be deemed to have sustained damages of no less than
£50,000 in value.

(b) Any action commenced under this section shall be barred unless the
complaint is filed within six years after the right of action first accrues or
in the case of a person under a legal disability, not later than three years
after the disability.

CREDIT(S)

(Added Pub.L. 99-500, Title 1, § 101(b) [Title VII, § 703(a)], Oct. 18,
1986, 100 Stat. 1783-75, and amended Pub.L. 99-591, Title 1. § 101(b)
[Title VII, § 703(a)], Oct. 30, 1986, 100 Stat. 3341-75; Pub.L. 105-314,
Title VI, § 605, Oct. 30, 1998, 112 Stat. 2984.)

18 U.S.C. §2255, as amended 2006, Effective July 27, 2006:
PART I--CRIMES
CHAPTER 110--SEXUAL EXPLOITATION AND OTHER ABUSE OF

CHILDREN
§ 2255. Civil remedy for personal injuries

(a) In general.--Any person who, while a minor, was a victim of a violation
of section 2241(c), 2242, 2243, 2251, 2251A, 2252, 2252A, 2260, 2421,
2422, or 2423 of this title and who suffers personal injury as a result of such
violation, regardless of whether the injury occurred while such person was a
minor, may sue in any appropriate United States District Court and shall
recover the actual damages such person sustains and the cost of the suit,
including a reasonable attorney's fee. Any person as described in the
preceding sentence shall be deemed to have sustained damages of no less
than $150,000 in value.

(b) Statute of limitations.--Any action commenced under this section shall
be barred unless the complaint is filed within six years after the right of
action first accrues or in the case of a person under a legal disability, not later
than three years after the disability.

CREDIT(S)
(Added Pub.L. 99-500, Title 1, § 101(b) [Title VII, § 703(a)], Oct. 18, 1986,

100 Stat. 1783-75, and amended Pub.L. 99-591, Title I, § 101(b) [Title VII, §
703(a)], Oct. 30, 1986, 100 Stat. 3341-75; Pub.L. 105-314, Title VI, § 605,
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Oct. 30, 1998, 112 Stat. 2984; Pub.L. 109-248, Title VIL § 707(b), (c), July
27, 2006, 120 Stat. 650.)

2 Paragraphs 30, 34, 38, 43, 48, and 52 of Plaintiff”s Complaint alleges:

30. As a direct and proximate result of the offenses enumerated in 18 U.S.C. §2255
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the
past suffered, and will in the future continue to suffer, physical injury, pain and
suffering, emotional distress, psychological and/or psychiatric trauma, mental
anguish, humiliation, confusion, embarrassment, loss of educational opportunities,
loss of self-esteem, loss of dignity, invasion of her privacy, separation from her
family, and other damages associated with Defendant manipulating and leading her
into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical
and psychological expenses, and Plaintiff will in the future suffer additional medical
and psychological expenses. Plaintiff has suffered a loss of income, a loss of the
capacity to earn income in the future, and a loss of the capacity to enjoy life. These
injuries are permanent in nature, and Plaintiff will continue to suffer these losses in
the future.

# & * L] L

The “Wherefore” clauses in each of the six counts are also identical —

WHEREFORE Plaintiff demands judgment against Defendant for all damages
available under 18 U.S.C. §2255, including, without limitation, actual and
compensatory damages, attorney’s fees, costs of suit, and such other relief this Court
deems just and proper, and hereby demands trial by jury on all issues triable as of
right by a jury.
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- Not an Official Document

Report Selection Criteria

Case ID: 502006CF009454AXXXMB
Docket Start Date:
Docket Ending Date:
Case Description
Case ID: 502006 CF009454AXXXMB
Case Caption: EPSTEIN, JEFFREY
Division: W - COLBATH
Filing Date: Wednesday, July 19th, 2006
Court: CF - FELONY
Location: MB - MAIN BRANCH
Jury: N-Non Jury
Type: CF - FELONY
Status: CLSD - CLOSED CASE
Related Cases

No related cases were found.

Case Event Schedule

Page 1 of 24

Event Date/Time | Room Location Judge/Commissioner
CASE MAIN COURTROOM | COLBATH, JUDGE JEFFREY
DISPOSITION BRANCH | 11F
CASE MAIN COURTROOM | COLBATH, JUDGE JEFFREY
DISPOSITION BRANCH | 11F
Case Parties
Seq Expn
# Assoc Date Type ID Name
1 DEFENDANT | Z4167391 | EPSTEIN, JEFFREY E | Aliases: | none
3 1[22-AUG- | ATTORNEY |ATTY MALINSKI, NORMAN | Aliases: | none
2006
i I Il I i i

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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4 ' JUDGE W COLBATH, JUDGE Aliases: | none
JEFFREY
5 1[30-JUN- |ATTORNEY [0262013 | GOLDBERGER , ESQ, | Aliases: |none
2008 JACK A
Docket Entries
Docket |5, ket Type | Book and Page No. |Attached To:
Number | . -
Filing Date: ’1?-JUL-2DIDB
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: PerSchedule Tracking# 324329

ZINFO - CONVERSION INFO FILING

Filing Date: 19-JUL-2006

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text:

1 JIDV - DOCKET HISTORY

Filing Date: 19-JUL-2006 |

iﬁg Party:

Disposition Amount:

Dokl Text: ARREST WARRANT DIVISION W ORDERED BY JUDGE KROLL
DN ﬂ?1?ﬂl3 ISSUED ON 071706. BOND SET PER SCHEDULE.

e
Filing Date: 19-JUL-2006

Filing Party:

Disposition Amount:
Docket Text: INDIGTMENT

-

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck public gry doct.cp dktrpt docket report?c... 8/4/2009
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Filing Date: 23-JUL-2006
Filing Party:

Disposition Amount:
Docket Text:

ARREST RECORD.

JIDV - DGCKEHISTDR‘(
Filing Date: 25-JUL-2006
Filing Party:

Disposition Amount:

CASH BOND. BOND POSTED ON 072306 RECEIPT: 00073142
BOND AMT $3000

[Filing Date: (27-JUL-2006
Filing Party:

Disposition Amount:
Docket Text: NOTICE OF ARRAIGNMENT.

JIDV - DOCKET HISTORY

Filing Date: 16-AUG-2006
Filing Party:

Docket Text:

|

Disposition Amount:
Docket Text:

Filing Date: 22-AUG-2006
Filing Party:
Disposition Amount:

PRAECIPE FOR APPEARANCE, WAIVER OF ARRAIGNMENT,
Docket Text: PLEA OF NOT GUILTY AND REQUEST FOR JURY TRIAL FILED
___________ [BY JACK GOLDBERGER. BH

JIFM - MISD/FELONY RECORD
HISTORY

Filing Date: 06-OCT-2006
Filing Party:
Disposition Amount:

JIFM JUDICIAL INFORMATION FELONY RECORD WRITTEN NG
Docket Text: PLEA: 08/22/06 CONFLICT Case: N DOWN-FILED To: FEE Case: N
PTI Date: REOPEN: N PTI Reject: N Date: COMMENTS: None

1
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FAHIS - FELONY/MISD ARRAIGN
HISTORY

Filing Date: 06-0OCT-2006
Filing Party:
Disposition Amount:

X/JIFA FELONY-MISDEMEANOR ARRAIGNMENT RECORD DEF
IS EPSTEIN JEFFREY E LEGACY CASE NUMBER:
41673917332767 PRAECIPE AND WAIVER FILED BY: DATE:
082206 DATE: JUDGE: COURT: DEFENSE ATTY: PD APPT:
DEFENDANT PRESENT: PLEA: ADVISED OF RIGHTS:
ARRAIGNMENT PASSED TO: DATE: TIME: COURT: DEFENDANT
RELEASED, FAILURE OF STATE TO FILE DATE: PTI DATE:
COMMENTS: None

Docket Text:

CALHS - CALENDAR HISTORY
Filing Date: 06-0CT-2006
Filing Party:

Disposition Amount:

08/25/06 0845 CLDR= F DIV= AW ARRAIGNMENT DELETED- ON
082506 RESET TO 0000 DIV: REMARKS: (CR-DAMES)-,
PRAECIPE FOR APPEARANCE & WAIVER FILED ON 02206-SEND
FILE TO JUDGE FOR DATE (D/ARS)

~ [JON-JUDICALNOTES |

Docket Text:

Filing Date: 16-NOV-2006
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: SETTING CASE FOR CASE DISPOSITION ON 12/8/06 @ 8:30 A.M.
EVSCH - HEARING EVENT
SCHEDULED
Filing Date: 30-NOV-2006
Filing Party:
Disposition Amount:
Docket Text: none. | =|‘
8 |NOH - NOTICE OF HEARING
Filing Date: | 04-DEC-2006 '
Filing Party:
Disposition Amount:
Docket Text: Docket entry for the letter produced from CSAEOQOUT on 04-DEC-2006
ocket Text: by LPRATTS.
m‘
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EVSCH - HEARING EVENT

SCHEDULED
Filing Date: 07-DEC-2006

Filing Party:
Disposition Amount:

Docket Text:

EVCON - EVENT CONTINUED

Filing Date: 07-DEC-2006

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: AGREED ORDER CONTINUING CASE DISPO.
9 WST - WAIVER OF SPEEDY TRIAL

Filing Date: 07-DEC-2006

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: FILED BY JACK GOLDBERGER (D/ARS)

AGOR - AGREED ORDER
Filing Date: 07-DEC-2006 o
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

(JUDGE MCSORLEY) CONTINUING CASE DISPO PRESENTLY

Docket Text: SCHEDULED 08-DEC AT 0830AM TO 08-MARCH-2007 AT
_ 0830AM.

[ JrwaL ReuRneD WAL ]

Filing Date: 11-DEC-2006

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: UNABLE TO FORWARD
NOUN - NOTICE OF UNAVAILABILITY

Filing Date: 21-FEB-2007

Filina Party: EPSTEIN, JEFFREY E
Disp_::sitinn Amount:

Docket Text: 07-18 THRU 7-20 FILED BY ASA

EVSCH - HEARING EVENT
SCHEDULED
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Filing Date: 05-MAR-2007
Filing Party:
Disposition Amount:
Docket Text: none.
EVRST - EVENT RESET
Filing Date: 05-MAR-2007
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text:
13

Filing Date: | 05-MAR-2007
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

AGREED ORDER CONTINUING CASE DISPO

AGOR - AGREED ORDER

(JUDGE MCSORLEY) CONTINUING CASE DISPO PREVIOUSLY
Docket Text: SET FOR 08-MAR-2007 AND RESETTING FOR CASE DISPO ON
16-MAY-2007 AT 0830AM.

NOH - NOTICE OF HEARING

[Filing Date: 07-MAR-2007
Filing Party:
Disposition Amount:

Docket Text: Docket entry for the letter produced from CSAEOUT on 07-MAR-
oclet Text: 2007 by DFELDER.

15 NOUN - NOTICE OF UNAVAILABILITY
Filing Date: 12-APR-2007
Filing Party: EPSTEIN. JEFFREY E

Disposition Amount:
Docket Text: FILED BY ASA 4-30 THRU 05-04

EVCON - EVENT CONTINUED
Filing Date: 11-MAY-2007
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:
Docket Text: AGREED ORDER CONTINUING

16 AGOR - AGREED ORDER
Filing Date: 11-MAY-2007
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Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

(JUDGE MCSORLEY) CONTINUING CASE DISPO FROM 16-MAY-
2007 TO 16- NDV—EDQT AT 0830AM.

EVSCH - HEAFEING EVENT

Docket Text:

SGHEDULED

Filing Date: 14- MAY EDDT
Filing Party:
Disposition Amount:
Docket Text: none.

EVSCH - HEARING EVENT
SCHEDULED

Filing Date: 15-MAY-2007
Filing Party:

Disposition Amount:
Docket Text: none.

EVCAN - EVENT
CANCELLED/SETTLED

Filing Date: 15-MAY-2007
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

I

Pogket Text: CANCEL 051607/ADD TO CALENDAR 111607-PER J.A NOTE
ocket text |FILED 051507 (D/ARS)

17 JDN JUDICIAL NDTES

Filing Date: 15-MAY-2DD?
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

FROM J.A.CANCEL FROM 051607/ADD TO CALENDAR 111607,
0830AM FOR CASE DISPOSITION FILED (D/ARS)

NOH - NOTICE OF HEARING

Docket Text:

Filing Date: 16-MAY-2007

Filing Party:
Disposition Amount:

Docket entry for the letter produced from CSAEQUT on 16-MAY-
2{]{]? by DFELDER

Docket Text:
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Filing Date: 25-JUL-2007
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text: 8-22 THRU 24 FILED BY ASA

Filing Date: 08-AUG-2007

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text: FILED BY ASA

21 NOUN - NOTICE OF UNAVAILABILITY
Filing Date: 12-SEP-2007

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text:

9-18 THRU 20 FILED BY ASA

NOTICE OF UNAVAILABILITY
[Filing Date: 01-OCT-2007 '
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: 10-09 THRU 12 FILED BY ASA

EVCAN - EVENT

=
I O |
c
=
c

CANCELLED/SETTLED
Filing Date: 30-OCT-2007
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
: none.
B
SCHEDULED
Filing Date: 30-0CT-2007 |
Filing Party:
Disposition Amount:
Docket Text: none.

23 | AGOR - AGREED ORDER
Filing Date: 30-0CT-2007
Filing Party: EPSTEIN, JEFFREY E
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Disposition Amount:

(JUDGE MCSORLEY) SCHEDULING CASE FOR TRIAL -
CANCELLING CASE FOR 11/16/07 @ 8:30 AM FOR CASE

Docket Text: DISPOSITION AND SETTING FOR 1/07/08 @ 9:00 AM FOR JURY
| TRIAL o —
(24 |JDN-JUDICALNOTES

[Filing Date: _____[30-0CT-2007

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

CASE CANCELLED FOR 11/16/07 @ 8:30 AM FOR CASE DISPO
Docket Text: AND 11/20/07 @ 8:30 AM FOR PLEA CONFERENCE ( NOT
SCHEDULED)

(25 |NOH-NOTICE OF HEARING
Filing Date: 06-NOV-2007 .
Filing Party:

Disposition Amount:

Docket entry for the letter produced from CSAEQUT on 06-NOV-
2007 by DFELDER.

NOH - NOTICE OF HEARING

e e e _-=|
Filing Date: 10-DEC-2007

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text:

SETTING CASE FOR 1/04/08 FOR PLEA CONFERENCE - FILED
BY J. GOLBERGER

EVSCH - HEARING EVENT
SCHEDULED

Docket Text:

Filing Date: 11-DEC-2007
Filing Party:
Disposition Amount:
Docket Text: none.
27 MOT - MOTION
Filing Date: 02-JAN-2008
Filing Party: EPSTEIN, JEFFREY E
Displ-:rsition Amount:
AGREED MOTION TO CONTINUE TRIAL - FILED BY J.

Docket Text: GOLDBERGER

http://courtcon.co.palm-beach. fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt docket_report?c... 8/4/2009
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EVSCH - HEARING EVENT
SCHEDULED
Filing Date: 03-JAN-2008
Filing Party:
Disposition Amount:

Docket Text:

EVCAN - EVENT
CANCELLED/SETTLED

Filing Date: 03-JAN-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: none.

EVCAN - EVENT
CANCELLED/SETTLED

Filing Date: 03-JAN-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Dot Text: jnone. _
Flliﬂg Date: 03-JAN-2008
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

TO JUDGE MCSORLEY FROM JACK A. GOLDBERGER RE:
AGREED MOTION TO CONTINUE.

MOT - MOTION
Filing Date: 03-JAN-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text:

AGREED MOTION TO CONTINUE TRIAL FILED BY JACK A.
GOLDBERGER.

Docket Text:

EC

Filing Date: 03-JAN-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

(JUDGE MCSORLEY) CONTINUING TRIAL FROM 07-JAN-2008,

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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CANCELLING PLEA CONFERENCE ON 04-JAN-2008 AND
Docket Text: SETTING CASE FOR A STATUS CHECK ON 10-MAR-2008 AT

08:30AM. |
{31 |NOH- NOTICE OF HEARING
Filing Date: 28-JAN-2008

Filing Party:
Disposition Amount:

Docket entry for the letter produced from CSAEOUT on 28-JAN-2008
by VBUCKLEY.

32 DEPO - DEPOSITION

Filing Date: 31-JAN-2008
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:
Docket Text: (NOTICE OF) FILED Y J. GOLDBERGER

(32A  |MFPO - MOTION FOR PROTECTIVE
. ORDER

Docket Text:

= . E—
Filing Date: 06-FEB-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: FILED BY THEODORE LEOPOLD

[33 "I MFPO - MOTION FOR PROTECTIVE
ORDER
Filing Date: ~ [07-FEB-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: FILED BY THEODORE LEOPOLD, ESQ.
34 ORD - ORDER
Filing Date: 07-FEB-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
(JUDGE MCSORLEY) ATTORNEY FOR DEFT SHALL RESPOND
Docket Text: IN WRITING TO SAID MOTION W/IN 5 DAYS FROM DATE OF
e THIS ORDER, COURTESY COPY OF SAME SHALL BE
SUBMITTED TO UNDERSIGNED'S CHAMBERS.

34A  |RESP-RESPONSE TO:

' D: [08-FEB-2008

Filing Date:

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

MOTION FOR PROTECTIVE ORDER FILED BY JACK
GOLDBERGER

34 B NOTD - NOTICE OF TAKING
DEPOSITION

Filing Date: 08-FEB-2008
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:
Docket Tt

Docket Text:

FILED BY JACK GOLDBERGER

34 C [NOTD - NOTICE OF TAKING
| DEPOSITION
Filing Date: 11-FEB-2008
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

'Filing Date: 12-FEB-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

MOTION FOR PROTECTIVE ORDER - FILED BY J. GOLDBERGER

nc kt Text:

36

Filing Date: 12-FEB-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: (JUDGE MCSORLEY) "MOTION FOR PROTECTIVE ORDER"
37 NOUN - NOTICE OF UNAVAILABILITY

Filing Date: 19-FEB-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: 4-07 THRU 10 FILED BY ASA
EVRST - EVENT RESET
Filing Date: _____ |06-MAR2008
Filing Party: EPSTEIN, JEFFREY E

http://courtcon.co.palm-beach. fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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Disposition Amouni: |
Docket Text: none.

AGOR - AGREED ORDER '
Filing Date: 06-MAR-2008
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

|

(JUDGE MCSORLEY) CASE IS SET FOR FINAL TRIAL ON
7/8/2008 AT 8:30 AM. PARTIES ARE FREE TO SCHEDULE
MATTER FOR PLEA CONFERENCE PRIOR TO THAT DATE IF AN
AGREEMENT IS REACHED IN THIS MATTER

EVSCH - HEARING EVENT
SCHEDULED
Filing Date: ~ [o7-MAR-2008
Filing Party:
Disposition Amount:
Doce

Docket Text:

Text none.

39 W NOH - NOTICE OF HEARING
Filing Date: 10-MAR-2008
Filing Party:

Disposition Amount:

Docket entry for the letter produced from CSAEQUT on 10-MAR-
2008 by UBEI{LEY. -

e,
DEPOSITION

Filing Date: [24-MAR-2008 "
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text:
—

Docket Text:

Filing Date: 24-MAR-2008
Filiné_Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: FILED BY J. GOLDBERGER.

41 A NOTD - NOTICE OF TAKING
DEPOSITION

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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Filing Date: 26-MAR-2008

Filing Party: EPSTEIN, JEFFREY E

Dispaitian Amount:

Docket Text: FILED BY JACK A. GOLDBERGER, ESAQ.

42 SRSV - SUBPOENA RETURNED /
SERVED

Filing Date: 28-MAR-2008

ﬂ!ﬂ Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none.

43 SRNS - SUBPOENA RETURNED / NOT
SERVED

Filing Date: 28-MAR-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none.

44 SRSV - SUBPOENA RETURNED /
SERVED

Filing Date: 28-MAR-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none.

45 MOT - MOTION

Filing Date: 01-APR-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: FOR RDTECTNE ORDER - FILED BY J. HERMAN _L

Date: [03-APR-2008

Filing Party: EPSTEIN, JEFFREY E

Disp;aitiun Amount:

Docket Text: EE%I'EH :.LTGYSE% ng‘? MCSORLEY RE: MOT FOR PROTECTIVE

47

loa-APR-2008

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

OF WITHDRAWAL OF MOTION FOR PROTECTIVE ORDER FILED
BY J. HERMAN.

| SRSV - SUBPOENA RETURNED /
SERVED

Docket Text:

Filing Date: 10-APR-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none.

49 SRSV - SUBPOENA RETURNED /

SERVED

Filing Date: 10-APR-2008

Filing Party: EPSTEIN, JEFFREY E

Fpositiun Amount:

Docket Text: _[none.
| SERVED

Filing Date: | 10.APR-2008.

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none

SCHEDULED
Filing Date: 27-JUN-2008 o
?ﬁg Party:
Disposition Amount:
Docket Text: none.
51 JDN - JUDICIAL NOTES
Filing Date: 27-JUN-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: SET CASE FOR 6/30/08 @ 8:30 AM FOR STATUS CHECK

EVCAN - EVENT

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_gry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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Filing Date: 30-JUN-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text: PLED 063008.

EVHLD - EVENT HELD

Filing Date: 30-JUN-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

CR-DAMES. PLEAD & ADJ GUILTY AS CHARGED. PBCJ 12 MOS,

Docket Text: W/CD FOR 1 DAY. BOND DISCH. DNA SWAB. MER
51 A GUIL - JUDGMENT OF GUILTY

Filing Date: 30-JUN-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:
m:ket Text: none. } _

516 |FNORFINGERPRNTS -
Filing Date: 30-JUN-20086
Filiné Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none. l
51C SORD - SENTENCE ORDER

Filing Date: 30-JUN-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none.

51D RITE - WAIVER OF RIGHTS

Filing Date: 30-JUN-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none.

51E PLS - PLEA SHEET

Filing Date: 30-JUN-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Il

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dkirpt_docket_report?c... 8/4/2009
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|

et Text none.

loLss- GUIDELINE SCDRESHEET
_I— S S L ——

'Filing Date: 30-JUN-2008
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:
Docket Text:

Filing Date: 30-JUN-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

(JUDGE MCSORLEY) IN THE AMOUNT OF $473.00 AS CONDS OF

Docket Text: PROB. MER
IFiling Date: 01-JUL-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: RECOMMIT

RCMIT - RECOMMITMENT

Filing Date: 01-JUL-2008

Filing Party:

Disposition Amount:

Docket Text: none.

53 SEAL - SEALED

Filing Date: 02-JUL-2008 |
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: NON-PROSECUTION AGREEMENT

54 AGOR - AGREED ORDER

Filing Date: 02-JUL-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: (JUDGE F'UEID) SEALING DCUMENT IN COURT FILE

—_ —g

http://courtcon.co.palm-beach. fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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Filing Date: 08-JUL-2008
Filing Party:
Disposition Amount:
Docket Text: none.
RCPT - RECEIPT FOR PAYMENT
Filing Date: 14-JUL-2008
Filing Party: EPSTEIN, JEFFREY E
msitiun Amount:
Docket Text: gﬂ i?iyran:aratn%f?-aﬁvgg,ﬂﬂ was made on receipt CFMB30200. From

Filing Date: 14-JUL-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

) A Disbursment of $2,054.00 on Check Number 69429 to JACK
Docket Text: GOLDBERGER

B ~ [PROC - CRT REPORTER ]
TRANSCRIPT OF

Filing Date: 22-JUL-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket T:

PLEA CONFERENCE, TAKEN 6/30/08

ILIE

55 I'moT - MmoTION

Filing Date: 23-JUL-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: FOR RETURN OF PROPERTY FILED BY JACK GOLDSTEIN, ESQ.
57 SEAL - SEALED

Filing Date: 25-AUG-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

\Docket Text: ADDDUM TO THE NON-PROSECUTION AGREEMENT

58 [MOT - MOTION

Filing Date: 12-MAY-2009

hitp://courtcon.co.palm-beach.flus/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009

EFTA00233535



- Not an Official Document Page 19 of 24

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

(NONPARTY E.W'S) TO VACATE ORDER SEALING RECORDS
AND UNSEAL RECORDS.

[ ORSH - ORDER SETTING HEARING

Docket Text:

Filing Date: 15-MAY-2009
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Bocket Text: SET FOR 5/29/09 MTN TO VACATE ORDER SEALING RECORDS
oeket Text AND UNSEALING

EVSCH - HEARING EVENT
SCHEDULED

Filing Date: 19-MAY-2009
Filing Party:

Disposition Amount:

Docket Text: none.

[60.  |NOH-NOTICE OF HEARING |
Filing Date: ~ [26-mAY-2009 B
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

SET FOR 5/29/09 10:30

62 |CEF-COURTEVENTFORM |

Filing Date: 29-MAY-2009 '

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

h_ Text: none. _
EVSCH - HEARING EVENT
SCHEDULED

Filing Date: 01-JUN-2009

Filing Party:
Disposition Amount:

NON PARTY E.W.'S MOTION TO VACATE ORDER SEALING
RECORDS AND UNSEAL RECORDS

EVCAN - EVENT
CANCELLED/SETTLED

...__'" —e o - e e

Docket Text:

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dkirpt_docket _report?c... 8/4/2009
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Filing Date: 01-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket ext: _

RE- NDTICE C-‘F HEARING

Filing Date: 01-JUN-2009
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

SETTING CASE FOR OTHER HEARING ON 6/10/2009 AT 10:30
AM FILED BY BRADLEY EDWARDS, ESQ. RE:NON PARTY EW.'S
MOTION TO VACATE ORDER SEALING AND UNSEAL RECORDS,
HEARING SET FOR 5!29."2["]9 IS CANCELLED

ot -moTioN "
an Date: 03-JUN-2009 -
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text:

TO VACATE ORDER SEALING RECORDS AND UNSEAL
|RECORDS FILED BY BRADLEY EDWARDS, ESQ

Docket Text:

||

Filing Date: 03-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

PALM BEACH POST'S MOTION TO INTERVENE AND PETITION
FOR AGESS FILED B"i" DEANNﬁ; SHULLMAN, ESQ.

E"U’R ST - E‘JENT RESET

Docket Text:

Filing Date: 10-JUN-2009
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

CR-BELTRAN. MOTION TO INTERVENE-GRANTED. NO ACTION
Docket Text: TAKEN ON MOTION TO UNSEAL. RESET FOR MOTION HRG ON
6/25/09. BLE

CEF CDURT E"JENT FORM

Filing Date: 10-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text: none.

htp://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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EVSCH - HEARING EVENT
SCHEDULED

Filing Date: 11-JUN-2009

Filing Party:

Disp;:sitiun Amount:

Docket Text:

Filing Datﬁ 11 JUN-EUGQ

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

SET FOR MOTION TO INTERVENE AND PETITION FOR ACCESS
DN 6/10/09 AT 10:40. FILED BY D. SHULLMAN, ATTY

Docket Text:

Filing Date: ~111-JUN-2009 ]
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

SET FOR MOTION TO INTERVENE AND PETITION FOR ACCESS
ON 6/10/09 AT 10:40. FILED BY D. SCHULLMAN, ATTY

Docket Text:

[Filing Date: 15-JUN-2009

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

TO INTERVENE AND SUPPORTING MEMORANDUM OF LAW.
FILED BY S. KUBIN, ESCI

E"JHLD - EVENT HELD

Docket Text:

Filing Date: 25-JUN-2009
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

CR-WIGGINS (COLBATH) DEFT PRES W/JGOLDBERG,
GRANTED, CASE RESET FOR MOTION TO STAY DISCLOSURE

EVSCH - HEARING EVENT
SCHEDULED

Filing Date: 25-JUN-2009
Filing Party:
Disposition Amount:

Docket Text:

http://courtcon.co.palm-beach. fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket report?c... 8/4/2009
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Filing Date: 25-JUN-2009

Filing Party:

Disposition Amount:

Docket Text: TO STAY DISCLOSURE
69 CEF - COURT EVENT FORM
Filing Date: 25-JUN-2009

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Filing Date: 25-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: none.
EVHLD - EVENT HELD

Filing Date: 26-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

CR-WIGGINS. MOTION TO STAY, DENIED. WRITTEN ORDER TO
Docket Text: FOLLOW. DOCUMENTS IN QUESTION ARE DELAYED UNTIL

. NOON ON THURSDAY 02-JUL-2009. MOTION TO COMPEL THE
DEFT TO POST BOND - DENIED.

73 |mOT-MmOTION |

Filing Date: 26-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text: FOR ATTY'S FEES AND COSTS. FILED BY D. SHULLMAN, ATTY

R A
| CEF - COURT EVENT FORM

Filing Date: |26-JUN-2009

fﬂili__n_g Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text: none.

http://courtcon,co.palm-beach. fl.us/pls/jiwp/ck_public_qry_doct.cp_dkirpt_docket_report?c... 8/4/2009
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79 ORD - ORDER
Filing Date: 26-JUN-2009
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

(JUDGE COLBATH) THAT THE MOTIONS TO SEAL THE COURT
RECORDS ARE DENIED. THE MOTIONS TO INTERVENE ARE

Docket Text: GRANTED. THE MOTION TO UNSEAL THE DOCUMENTS IS
GRANTED. |
RESF‘ RESFDNSE TO:
Filing Date: 29-JUN-2009
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

MOTION TO STAY AND SUPPORTING MEMORANDUM OF LAW.
FILED BY S. KUVIN ESQ

Docket Text:

Fillng Data 29-JUN- EUUQ

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: (CDLEATH} TO STAY DISCLOSURE AGREEMENT

MDT MDTIDN

|=mng Filing Date: 06-JUL-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

NONPARTY E.W.'S MOTION FOR ATTORNEY'S FEES AND
COSTS FILED BY W. BERGER

\ RESP - RESPDNSE TO:

lng Date 06-JUL-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text:

(NTERVENER'S) MOTION TO STAY AND SUPPORTING
MEMORANDUM GF LAW FILED BY S. KUVIN, ESQ

Docket Text:

EXLT - EXHIBIT LIST

Filing Date: 08-JUL-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

hitp://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry doct.cp_dktrpt_docket_report?c... 8/4/2009
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|none.

Doc k Text:

RESP - RESPONSE TO:

Filing Date: 15-JUL-2009

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text: TO EMERGENCY PETITION FOR WRIT OF CERTIORARI (PALM
oc : BEACH POST) FILED BY DEANNA K. SHULLMAN

http://courtcon.co.palm-beach. fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?c... 8/4/2009
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PLEA IN THE CIRCUIT COURT :
THE FOLLOWING IS TO REFLECT ALL TERMS OF THE NEGOTIATED SETTLEMENT

Mame: .effrey E. Epstein

Plea: Guilty X

Case No. Charge Count Lesser  Degree
08CFO0B454AMB Felony Solicitation of Prostitution 1 Ne 3 FEL
DBCFO022B1AMB Procuring Person Under 18 for Prostitution 1 No 2 FEL
PSI: Waived/Not Required _X Required/Requested _

ADJUDICATION:  Adjudicate [x ]

SENTENCE:

On 06CF005454AMB, the Defendant is sentenced to 12 manths in the Palm Beach County
Detention Facility, with credit for 1 (one) day time served.

On 0BCF00S381AMB, the Defendant is sentenced to 18 months Community Control 1 (one). As
a special condition of this Community Control, the Defendant must serve the first 6
months in the Palm Beach County Detention Facility, with credit for 1 (one) day time
served, This sentence is to be served consecutive to the 12 month sentence in
DSCF003454AMB, The conditions of community control are attached herelo and

incorporated herein.

OTHER COMMENTS OR CONDITIONS:
Court Costs: $474.00  Cost of Prosecution: $50.00 Drug Trust Fund: $50.00

As a special condition of his community contrel, the Defendant is to have no unsupervised
contact with minors, and the supervising adult must be approved by the Department of
Comections.

The Defendant is designated as a Sexual Offender pursuant to Florida Statute 843.0435 and
must abide by all the corresponding requirements of the statute, a copy of which is attached
hereto and incorporated herein.

The Defendant must provide a DNA sample in court at the time of this plea.

Assistant State Attorney Attorney for the Defandant

Date of Plza Defendant

EFTA00233542
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948,101 Terma and conditions of community control and criminal quarantine community
cotrol, -

{1) The court shall dotormine the terms and conditions of community control, Conditions
spocffied In this subsection do not require eral pronouncament at the tme of santencing and
may be corsidared standord conditions of community control.

{a) ‘The ceurt shali require Intensive suparvision and survalilones for an offender placed into
community eontrol, which mey includa but {s noe limited to

1. Specified gontact with the parele and probation offizer.

1. Confinamant te an agreod-upon residence during hours away from employment and public
sefvice activitias

1. Mandatary public sarvice,

% Supervision by the Dapartment of Corrections by meuns of an clectrenic monitoring device
ar Systom.

|
I
l
f
|
|
i
.'
l
|
|
|
!
|
|
|
|
|
i
§. Tho standard cenditions of probation set Torth in &. 948,03, i
6} Fer an offonder plsad on criminal quarantine ntrol, tho court shall requirc: !
1. Blactronic monjtering 24 hours per day. ' ||
|

I

I

[

[

|

|

!

|

l

i

|

l

f

l

|

|

i

i

|

|

|

J

1

2 mwaﬁmmmm designaced hours,

2) The enumeration of specific kinds of rerms and tonditions doas not prevant the court from
adding therats amy othar terms or conditions that the court considers proper. However, the
seNtancing court may dnly impose & condition of supervision allowing an offender convictad of
v 784.011, <. 800,04, s. 827.071, or 5. 0470145 to reside in anothar state If tho arder
stipulates thet it fz contingont upen the approval of the recaiving stato intorstats compact
authority, The court may rescind or mocify at any dme the terms and condltions theretofore
imposad by it wpen the effender in community centrol. However, if the court withholds
adjudication of guilt or impesas a peried of Incarceration as & candition of community eontrol,
the paried may not estcepd 354 deys, and Incarceration shall be restricted to a eounty facility,
b probatien and reseitution center under the jurisdietion of the Depariment of Comrgstions, &
probution program drug punizthmant phese | secure rasidontial trestmant institution, of &
cofmmunity residential facitity owned or oparatad by any entity previding such servicss.

(3} The coyrt may place v gofondam whe is being sentenced for criminol transmission &f HIY in
vielation of s. $.p_§.:z on criminal quarantine cormunity eontrol, The Deparument of
Corroctions dovolop and administer a criminal quarantine community control program
wmphasizing intenshe superdsion with 24-hour-por-day electronic menltaring, Criminal
quarantine community sontrol status must includs sureillonce and moy include othar Metsures
normally associmtod with community confirol, excopt that specific cenditions nocassary te
moniter this populntion may be orderad.
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'943.0433 Sexva) offendors required to register with the department; ponalty, -
(1) As usad in this section, the term:

ﬂﬂ»mMmapmnmnmﬁﬂHth .
subparagraysh b., sub-subperagraph c., or sub-subparagraph d., as Follows: o 80

8.(1] Hes beon comvictod of committing, or attempting, solititing, or conspiring te commi
of tha eriminal mmwmhhllmﬂammm;ﬂwﬂmﬂznm ;:1!
another jurisdiction: <. 787.01, 5, 787.02, or 5. 787.025(2){c), where the victim is o prinar and

hmumhm:ﬁmwm; % eacluding 5. 794.011(10);
Ma'ﬁ%@s. uﬁm.-s,m;n -meﬁ-ﬁ.m&'ﬁ‘“

w"m '5-!2&; "'EZ mg- ] E!E a T“ﬂ
mamm:uﬁnﬁ\;smm hes been ra - ”:.hmgmm ko

one of these listed in this swb-sub-subparagraph; and

() Has baar ralaased on or after October 1, 1997, from the sanction impesad for
comviction of an offorss describer in sub-sub-subpsragraph (1), For puUrposes uuﬂ-
:m‘mﬂ],nmmm this state or in any other jurisdiction includes, but is
mot limited to, a fine, probation, community control, parole, conditional reloase, eontral
M:Wiu stato prison, foderal prison, private correctional facility, or local
- nith #

b. Establishes or maintains » residencs in thiz state and wha has not bean dusignated as a
mmmb’nmmu{ﬂhmmmhnmm as & woxusl predator, o3 o
smmm,wwmmmwmmmmuw
Jurisdietion and was, 85 o result of such dastgnarion, subjected to registration or community or
public notification, or both, or would bo if the person werp b resident of that state or
l“ﬂlﬂ:ﬂnﬁmmhmﬂhmuﬂwumhmmm

a3 & soxual offénder;

|
i
|
|'
|
|
c. mwmmnmmwmmnmummm' contol |
mhimﬁ,meurjuerHmmamﬂtﬂflaﬁﬂ:iﬁmh‘ﬂw l
committing, or attompting, soliciting, or conspiring to commit, any of the criminal offenses [
prescribed in the following statutes or similar offense in another jurisdiction: s. 787.01, s.
MWi-muﬂ.ﬁ;rmhmumu-mwmmuhmnmum's ]
m;:_m-;.mg,mm;.mnny;m@s 03 4
5. 820.9025; 5, 827.071; 5. 847,0133: 5, 8 ,mg,’ MLLMB;'&%.%. ]!
[ 'nﬁw;wmwﬂsjﬁ,ml ); or amy similer offense eommitied in this
state s mﬁm-mmmmmmmmmm |
I
|
|
|
|
|
|
r
l
r
!
|
I

nib-cubparagraph; or

d. Qn or aftar July 1, 2007, MMHJMM dalinquent for committing, or attempting,
soliciting, or conepiring to commit, any of the criminal offenses proscribed in the fellowing
abatute: in this state or simflar offanses in another Jurisdiction when the Juvenile was 14 vears
of age or cldar at the Hme of the offense: '

() Section 704,011, excluding s. 794.011 (10);

(1} Section 800.04(4) (b) where the victim is under 12 years of age or where the court finds
soxual activity by the usa of foree or coarcion;

(M} Section §00.04(5)(c)1. where the court finds molestation imvolving unciothed genitals; or
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m Section 800.04(5)id) where the court finds the use of fores or coreion and uncloched
tals.

4. For all qualifying offenses listed in sub-subparagraph (1){a)1.d., the esurt shall make »
written finding of the ge of the offandor at the time of the offanse,

For sach violation of & qualifying offansa listed In this subsection, tho court shall make a
wiitten finding of the age of the victim at the tims of the offense. For a violation of &
B00,04(), the court shall additionally make @ written finding indicating that the offerse did or
clid et involve saxual activity and indicsting that the afferse did or did net imvolve fores or
coarcion, For a vicletion of 5. 800,04(5), the court siall additionally make a written finding
that the afferse did or did not invalve unelothed genitals or genital arce and thet the offeme
did or did not tnvolve the use of farce ar coorcior.

(5] “Comvicted” moans that thare has baen a determination of guilt & a result of o trlal or the
aATy of 2 plea of puilty or nole contandere, regardins of whether adjudication is withhold,
and includes an adjudication of delinquency of a fuvanilo as specified in this soction.
Conviction of & cimitar offenss includes, but is not limited to, a conviction by & federal or
military tribunal, including courts-martial conducted by the Armed Forees of the Linfted States,
and ineludes a comviction or entry of & plea of guilty or nolo contandere resulting in @ sanction
In any statn of the United Swtes or ether jurisdiction, A sanction Includes, but is nat Himited
ke, & fine, probation, community control, parsle, cenditiorsl releass, control relense, or
incarcaration in a state privon, federal prisan, private correctional facility, or local detentiun

Facility.

(e} “Permanent residence” and “temporary rosidence” have the same meaning ascribed in s.
E§$1

{d) “nstitution of highar nduI:atim' MEANs a Carser conter, community colloge, collepe, atsle
wniversity, er independent postsecondary institution.

[
|
|
I
|
I
I
I
I
|
I
|
I
I
(e} "Thange in enrollment or employment status’ means the commencemenk or termination «of 5
enroliment or employment of a change In location of enralimant or employmant. I
() “Electronic mall address™ hes the samo meaning a5 providad in 5. 48,607, }
I

|

|

I

I

|

I

|

|

I

|

|

|

I

I

|

(@) “Instant message name” moans an fdentifier that allows a person to commuricate In rooi
fime with another parsan using the Internet,

(2) A saxval offender sholl:
(a) Report in persan at the sheriffs office:

1+ In the county in which the effender estatlisives or maointairs & parmanent er temporary
rosidenca within 48 hours afler:

a. Establiching parmanent or temporury residonea in this state; or

b. Being reloasnd from the custody, centrol. or supervision of the Department of Corrections
or from the custedy of & privabe carrectional facility; o '

2. In the county vhere he or she was convicted within 48 hours efter being convicted for &
qualifying offense for registration under this section if the offender is not in the custody or
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control of, or undor the suporvision of, the Depertment. of Carreckions, or 13 not in thy ustody
of o m&mm fachity. ¢

Ay change in tha saxunl offander's parmanent or wemporary residence, nama, any eloctreni:.
mail address and any instant message name raquired te be provided pursuant to paragraph
(4)(ch), after the sexual effender roparts in porson at the shariffs offico, shall be accemplishod
in the manner provided in subsections (1), (7), and (B).

{B) Provide his or her nume, date of birth, social seeurity numbar, race, sex, hoight, waight,
hair and ayw coler, tattoos or othar identifying merks, eccupation and place of emplaymant,
address of permanant or lugul residence or address of any current temporary residence, within -
- the state and eut of state, Including e rural route ddress and a post office box, any elsctronic
mafl addrass and any instant messaga name regquired to be providad pursuant te paragraph
{4){d), dato and place of each corwiction, and & biief deseription of the crime or erlmas
committed by the offander. A post office box shell not be provided in liou of a physieal

residontial address,

1. If the sexusl offendar’s place of residence is 3 motor vehicle, traller, mobdle home, of
manufacturad home, os defined in chupter 320, the soaual offender shall alse provide to the
departmont through the sheriffs office written notice of the vahlcle Identificgtion nimbar; the
license tag number; the ragistration nember; and » deseription, including eslor schems, of the
motpr vehicle, trailor, mobiie home, or manufactured home. If the sexusl effender'’s place ol

residence i1 a vassel, live-abobird vassal, or housebont, as defined in chaptar 337, the sasual |
effender shall alse provide to the departmant written nolice of the hull ldentifleation numier;
the manufacturer's sorial number; the name of the veszal, Ue-aboard vessal, or housaboat; the
ragistration mumbar; and & description, including colar schuma, of the vassal, Live-aboard

vassql, er houmbost. |!

2. If the sexual effander iz enrolled, employed, or carrying on a vecation at an institution of
higher education in this state, tha sexual effander shall alse provide to the dapartment through
the theriffc office the name, addroess, and county of aach institution, including oech campus
sttended, and the sexual effonders enrallment or employment status. Each change in
enrallmerit of employmeont status shall be reportad in persen 2t the shedff's office, within 48
haurs aftar any change in 22tus. The shariff shall promptly notify each institution of the sexusl
prasencs and any change in the soxual offonder's envoliment or employment seatus,

When & saxual offander reporte st tha sheri{fs office, the sherlff shall take o photograph and a
et of fingerprints of the offonder and forward the phetsgraphs and fingerprints to the
depurtmant, along with the information provided Ly the sexual offender, The sheriff shail
pramptly provide to the department the information recetved from the seunl offander,

{3) Within 48 hours after the raport required under subsaction (), a sexual offender shall
reEpart in parssh Bt  driver’s licerse office of the Departmant of Highway Safety and Motor
Vahicles, unless a driver's Hiconse or idantification card thet complies with the reguirements of
5 %{3} wa praviously secured or updated under s, 944.607. At the driver's Heense office
the 5 offender shall:

(a) M ctharwise qualified, socure a Plorida driver's licensa, renew 2 Florida drivar's licensa, or
socure an identification card. The sexusl offender shall idenkify himself or horself 2= 8 senual
offarder whe is required te camply with this section and shall provide proof that the sexual
offender reported ns required in subseetion (2). Tha sexual offender shall provide any of the
information speciiiod in subacction (2}, if requested, The sewwal offender shall aubmit to tho
taking of & phategraph far use in isauing a drivor's licenss, ronewed licenso, or idontification
eord, amd for use by the department in maimtaining currem records of sexunl offendaers,

— . — 5 et S s e s
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{b) Pay the costs assemed by the Department of Highway Safaty and Motor Vahicles for issuing
or renewing a driver’s leerse or idontificztion cerd a4 required by this section. The drivar's
teahse or identification card issued must be in compliance with s. 322.141(3).

(€} Prenide, upen requist, any additional infermption nocessary to cenfirm the identity of the
sl affender, including » sat of fingerprinte,

(4)fn} Each timo a senul offendar’s drivers licanse or identification card is subject to renewal,
and, without regard to the status of the offender's driver’s licanss or identification eard, within -
4B hours after any change in the offender's permanent or tamporary residence of change in the
offender’s namo by reaton of marriago or other legnl procass, the offendor shall raport in
Pafson to a drivers license offics, and shall be subject to the requiramants specified in
subsection (3). The Departmont of Highway Safoty and Moter Vehiclas shall forward to the
daphirtment all photographs and infermation provided by sexual offenders, Netwithstanding the
restriceions set forth in 3. 322,142, the Department of Highwary Safaty and Motar Yehicles Is
authartzed to rolease o reproductian of a color-photapraph er digital-imags Yconae te the
Ouprrtment of Law Enforcamant far purposes of publie notification of samual effenders as
provided in this soction and ss. 943.043 and 944,688,

{0} A smuml offender whe vacates 4 permanent residence and fals to establish or maintain
another permanent ar temporary residence shill, within 48 hours aftar vassting the parmanent
residanee, report n perssn ts the sheriffs office of the county in which he or she Is located.
The sexual offander shall specify tho date upon which he o she intends to or did vacate suzh
residonce. The sexusl offender must provide or update all of tha registration information
required under paragraph (2)(b). The sesual offendor must provide an address for the residence
OF othar location that b or she is or will be cesupying during the time in which he or she falls
2 estoblish or maintain & pormanent or tempearary rosidenca.

(c) Aseximl offender who remains at a pormanent residence after reperting his or her intert
te vacate such restdence shall, within 48 hours after the date upon which the affender
indicated he or she would or did vacate such residence, rapart in person te the egency o which
F@ or she reported pursuant to paragraph (b) for the purpose of ng his or her addrass at
wuch residence. Wien the shoriff racaives the report, the sherlff shall promptly comvey the
information te the deparimont. An effonder who maloes a report as required under poragrapl)
{B) but foils to make a repart os required undar this paragraph commits & felony of the second
dogtee, punishablo as provided in s. 775,082, 5. 774.083, or 5. 775084,

id) & saxual effender must registar any olactrarmic mail address or Instant message name wilh
the department priot to using such slectronic mail sddress or instont message name on or after
October 1, 2007. The department shall establish un online system through which sexual

miay securely accass and updale all olectronic mall address and Instant messege

name infermation.

(5) This section does net apply to 2 sexial offender wio is alse B soxual predator, as deafinod in
. 775,21, A sexust predator must register as required under s. 775.21.

(&) County and local Wow erfarcemant agencies, in conjunction with the department, shall
varify the addressos of ssuuml offenders whe are net under the care, custody, contrel, or
suparvisisn of the Dapartmont of Correetions in a manner that is consistent with the provisien:
of the federsal Adam YWalsh Child Pretostion and Salfaty Act of 2006 pnd uny other toderal
standards appliceble Lo such varification or required to be met as  condition for the receipt of
federel funds by the state, L.ocal law enforcament agancies shell report te the department any
failurs by 2 sexual affender 1o comply with registration requiremants.
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(7) A sexunt offender wha intends to esiablish residente in anothar state or jurisdiction ethor
thon the State of Florida shall repert fn porsen to the shariff of the county of current residonce
within 48 howrs before the date he or she intend: to leava this stmto te ostablish residence in
ancthor state or jurisdistien. The notification must includs the address, municipaliky, county,
ond state of intended residonco. The sherifl shall promptly provide to the dapartmant the
infermation received frem the sexual effander. The departmant shall notify the statowide law
onforcoment agenty, of a comparable agency, In the intanded state or jurisdietion of residence
of the sexunl offervler’ intended residence. The failure of o sexusl offender to provide his or
har intended place of residence is punishable as previded in subsaction [9).

(B) A sexual offender who indicats his or her intent to reside in another state or jurisdiction
othar than the Stats of Florida snd latar decides to romaln in this state shall, within 48 hours
after the dete upon which the sexus| offander indicatad he or she would losva this state,
rapors in parsan to the sheriff to which the saxusl offender reported the intended change of
residonco, and report his of har intent te remain In this state. The sheriff shall promptly repert
this information to the department. A saxual offender wha reports his or her intent te reside in
ahothes state or jurisdiction but who remeins In this state withaut reperting to the sheriff i
the manner required by this subsection commit: a felony of the secend dagroe, punishable v«
providad in s. 775,082, =. 775,083, or 5. 775.004.

M) A =oxuel offender who does net comply with the requirements of this section commits a
falony of the third degree, punishable o5 provided in s 775082, s. 775,083, or s. 775,004,

M) A saxusl offendar whe commits any act er omission in violation of thiz section may b
prosgeuted for the act or omizsion in the courty in which the act or omizdon was committed,
the county of the last registered nddress of the soxual offendar, or the county in which the
cahviction ocourrnd for the offense or offonses that meet the eriteria for designating & persen

05 o soxusl offender,

{e) An arrest on charges of fuilure ko registor when the offondor has been provided and advised
of his er har statutery obligstions o register undar subsection (2), the service of an
information or 2 complaint for a viclation of this section, or an arraignment on for a
vielation of this section comstitutes actual notice of the duty to reglstar. A saxoal ars
failure to immedistely ragister s required by this section following such arrest, sarvice, o
arriprmant constituces grounds for 2 subsequent charge of faflura to register. A saxvel
offender chargod with the crime of failure to register who assorts, or intancs to assert, a lack
of notice of the duty to rogittar &s & defanse to o charge of fallure to register shafl
immedistcly rogister az requitad by this section. 2 sonupl offender wive fs charged with a
subsaguent faflure to registor may not eusert the dofense of a lack of notice of the duty te

regiter, .

{d) Rogistration follewing such arrest, service, or arraignment is net & dofense end dees not
relievo the sexual offander of criminal liability for the failure be rafjflster.

{10) The departmant, the Departmerit of Highway Safaty and Motor Vehicles, the Dapartment
of Carractions, the Department of Juvenile Justice, any law enforcement agency in this stata,
end the persennel of those dapartments; an elected or appeintad offickd, public employee, or
school administrator; or an orployes, agency, or any Individunl or antity acting at the request
of upan the directian of any law enforcemant agency Is immune from eivil liability for damasges
far Rood faith eempliance with the requiraments of this secdon of for the relonse of
information under this section, and shall be presumed to have acted in goed falth in compiling,
recording, reparting, or relorsing the informaticn. The praqumption of gond Teikh i nat
ovareome {f o techrical or clarical errer ts made by the department, the Rapartmant of

i ghwary Safaty and Motor Vohiclet, the Departmant of Corroctions, the Department of Juvenile
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Justieo, the personnal of these dapartments, or any individual or entity acting at the request
of Upor the direction of any of thosa departmants in complling or providing Informatian, or 11
infermation is incomplete or incorrect because B sexusl offender falls to report or falsely
raperts ks or her currant place of permanant or temporary residence.

11) Except as providad in 5. 943.04354, o saxual offender must muintain registration with U
dopartment for the duration of his or har liTe, unlass the sl offender has recoived a full
perdon or has had a conviction set gsidg in a pestconviction procecding for any offerss that
maoets the eritaria for classifying the person us o soxual offonder fior purposes of registration,
Howgeear, b sexual offender:

(8], Who hxs bean lawfully release] from confinement, suparvision, or sanction, whichever ia
latar, for at least 25 years and hes not been arrested for any falony or misdemosnor offenss
since roloase, previded that the sexusl effender's reguirement to regiitar was not bezed upan

an adult cenvicklon:
4. For B Violatien of 5. 287,01 ors. 707.0%:
b. Fer a violatien of 5, 794.011, excluding s, 794.011010);

&. For u violatien of 5, 800.04(4} (b) whare the court finds the offenze immlved o vietim under
12 yoars of afje or s=zual nctivity by the uwe of foree or coercion;

d. For a violation of 5. j0D.04(5) (b};

@ For a violation of 5. 800, 04(5)e.2. where the court finds the offerse invelved unclothad
gotiitals or ganital area; :

f. Por any atvampt or conspiracy te commic any such offenss; er

g. For & Violation of similer law of another jurisdiction,

mpﬂﬁm&malmhlldfﬂmu‘fhcﬁ:tﬁt:nuﬁnfﬂp:ﬁﬁtﬁtinvﬁ:ﬁﬂmmﬂ
a:mﬁumﬂmfw the purpose of removing the requirement for registretion as 2 soxusl
offander.

7. The court may grant or deny rolief If the offender dumonstrates to the court that ha or sl
Iyt not boen arrested for any crime since rclaise; the requosted rolief complios with the
provisions of the fuderal Adam Walsh Child Protection and Safaty Aet of 2006 and any othar
fedaral standerds applieable to the remeval of ragistration requirements for 2 sexual effender
of Mquired to be met as » condition for the recelpt of federal funds by the stito; and the court
is othorwise satisfiod that the offender is net a current or potantial throut Lo public safety. The
staty attornay in the circuit in which the petition is flled must be given notice of the patition
at laust 3 weeks bofore the heoring on the mattar. Tho state sttomey may prosant eidenco in
opposition to the requested raliof or may otherwise domonstrate the reasons why the patition
should be damied. If the court denics the potition, the court may sot & future datn at which the
seXual offander may ngain potition the court for relief, subject to the standards Vor retiof
previded in this sul=section.

3. The dopartment shall camove an offender from clasification 8= sestuel offender for
putpeses of reglstration If the offonder prevides tw the dapartment o cartified copy af the
eourt's writton findings or oraer that Indicates that the offander s no longar required ko
comply with the requiremants for registration o2 8 senual offender.
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{15) As defined in sub-subparagraph (1)(e]1.h. must meintain registration with the department
for the duration of his or her lifa until the porson providas the depurtment with an order issued
by tho court thet designated tho parson as = socxcunl prociator, s 8 scouslly vielent predator, er
by another saxual offendor designotion in tho staco or jurisdiction in which the ordar was
. lssued which states that such designation has been remevad or demonstrutes to the
department that such designation, if not imposed by a court, has been removed by operation of
{aw or eourt order in the state or jurisdiction in which the designotion was made, and provided
wmﬁmimmmm for rogistration as b sexuel offender under the \aws of
stato.

(12) The Laglslature finds thet sexusl offenders, espodally those wio have cammitead offenses
against minors, often pase a high risk of angaging in semul offensas eveon after baing released
from incarceration or commitment and that protection of the public from soxual offendars I= 8
parameunt governmant interest. Saxual effenders haim a reduced expectation of privacy
becauso of the public’s intarast In public-ssfoty and in the effactive aperation of government.
Relensing information concarning saxual offenders to law enforcement agencies and to persons
who request such information, and the reloase of such information to the public by a law

anfarcemant agency of publie agency, will furthar the governmental intorests of public safety.
The dosigration of a parsen &5 3 sexUsl affender is not B sentence or & punishment but is simply

:'wmnfﬂnoﬁnﬂwwhiﬂ: is the result of & conviction for having commitied cartain
mes.

(13) Any person who has rasson to believe that & sexual offonder is not complying, or has not
complisd, with the requirements of this seetion and viha, with the intent to assist the wonuel
offendar in sluding & law enforcement agency that is senking to find the saxust offender to
question the saxual offander about, or to arrest tha sl offendoer for, his or har
nencampliance with tha requiramaenis of this soction:

{a) Withholds information from, or dous not notify. the law enforcament agency about the
sexunl offender’s nencompliznce with the requiremants of this settion, and, i known, the
whargabouts of the sanusl effender;

(B) Harbors, wmuwmm,wmmunmh-rpumnmhurhmﬂuwmpdmm
harbor, the sexust offender; or

{c) Conceals or attmmpts to concenl, or esmists anpther persen in concealing or attemeting ko
concoal, the sexuat offander; or

fd) provides infonmetion te the low enforesmant pgency regurding the sexual offandor that the
parson knows to be false information,

commits & felony of the third degree, punisheble s provided in 5, 775,082, s. 725.083, or &
775.084. '

(14){a) A sexunl offender must repert in parsen aach yoer during the month of the sexual
offandar’s birthdey and during the sixth menth following the saxual offender’s birth month 1o
the shertifs office in tho county in which he or sho resides or is otharvrise locatod to rorogister.

1) Howevar, a sexual offender whe is raquired te registar 254 result of 3 copvictlon for:

1. Soetion 787,01 or 5. 767.02 whara the victim is 2 minor and the offander i nat the victim's
farent or mFﬁan:
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2, Swetion 794,011, axcluding s. 794.041110);

3. Seetton 000.04(4)(b) where the court finda the offense involved & victim under 12 years of
age or sexual activity by the use of foreo or coercion;

4, Section 800.04(5){0);

5. Seetion BD0.04(5)(c)1. where the court finds molestation involving unclethat gonituls or
fenital are;

6. Saction 800.04(5)c.2. whore the court finds molastation {rvolving unclothed genitals or
gonital area;

7. Soction B0D,04(5}d) whera the court findls the use of fores ar coarcion and unclothed
ganitals or gonital ared;

8. Arvy attempt or compirmcy to commit such effanse; or

9, Aviclation of & similar \aw of ancther jurisdiction,

mmu;hnardurlmﬂﬁmm of thn saxual offender's birthdey and gvary third
marith thereafter.

(€} The sheriffs offics may datermine tho appropriake timaes and days for reporting by the
smxunl offender, which sl bo consistant with the reporting requirements of this subsactio.
Reragistration shall includa any changes to the follewing information:

1. Namue; sozial security numbar; age; mn;mdmﬂmghﬂmm@l:mr and eyo
colar; address of any permanent residonce ant addrews of ey QETENT TeMPOTEry residence,
within the state or out of stats, including & rural route addross ond & post office bois any
sloctronic mall addrem mnd any instant meisege nama reguired to bo provided pursupnt ta
peragraph (4)(d); date and placo of any ampleyment; vehicle male, , color, and Lo
?ﬁmﬂ : and phategraph. A pott box shall ret be provided in liew of &

2. If the smewel offender is enrollod, employsd, urmryimaumtiunummmum af
higher wducation in this sate, the saxual offander shall alse provide to the department the
name, addrass, and county ef oach instituzion, 1miud{iqummwuwﬂd,mﬁuwsml

offonders onrollment o employment. status.

1. If the sowual offonder’s placa of residence is o moter vehicla, trafler, mobile homa, or
manufsctured homs, as defined in chapter 320, the serupl offendor shall also previde the
vohicle identification numbor; the liconse tag numbar; tho registration pumber; and o
doseription, including color schome, of the motor vahicle, trailer, mobile home, or
eranufuctured homs. If the sexusl offendor's place of rasidence f¢ a vessel, live-aboard vatsol,
or housebont, as defined in chaptar 237, mmnﬁnﬂmmmwﬂmMMI
{derifiention number; the menufacturer's sorinl number; the nume of the vessel, Lives-tibodyed
vassel, or housebont; the rogistratien number; and B dascription, Including golar schame, of
the vessol, tve-aboprd wesel of housgboat.

4. Any soxupl offender who fails to raport in person 1 required at the sheritfs affica, or whe

salls to respond to any address varification corresponciance from the departmant within 3
weeks of the date of the correspondance or who fails to report electranic mail addrozse: or
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instant message names, commits a felony of the third dagraa, punishable as provided n &
775,082, 5. 776.083, or 3. 775084, '

(d) The sharitfs offies shell, within 2 working days, electronically submit and update all
information provided by the soxual offender to the dopartmaonit in & manner proscribed by the
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948.30 Additional terms and conditions of probation or community control for certain sex

offenses.--Conditions imposed pursuant to this section do not require aral pronouncement at

the time of sentencing and shall be considered standard conditions of probation or community
control for offenders specified in this section.

(1) Effective for probationers or community controllees whose crime was committed on or
after October 1, 1995, and who are placed under supervision for violation of chapter 794, s.
800.04, 5. 827.071, or s. B47.0145, the court must impoese the following conditions in addition
to all other standard and special conditions imposed:

(a) A mandatory curfew from 10 p.m. to 6 a.m. The court may designate another 8-hour period
if the offender's employment precludes the above specified time, and the altemnative is
recommended by the Department of Corrections. If the court determines that imposing a
curfew would endanger the victim, the court may consider alternative sanctions.

{b) If the victim was under the age of 18, a prohibition on living within 1,000 feet of a school,
day care center, park, playground, or other place where children regularly congregate, as
prescribed by the court. The 1,000-foot distance shall be measured in a straight line from the
offender’s place of residence to the nearest boundary line of theschool, day care center, park,
playground, or other place where children congregate. The distance may not be measured by a
pedestrian route or automobile route.

(c) Active participation in and successful completion of a sex offender treatment program with
qualified practitioners specifically trained to treat sex offenders, at the probationer's or
community controllee’s own expense. If a qualified practitioner is not available within a 50-
mile radius of the probationer’s or community controllee’s residence, the offender shall

participate in other appropriate therapy.

(d) A prohibition on any contact with the victim, directly or indirectly, including through a
third person, unless approved by the victim, the offender's therapist, and the sentencing court.

(e} If the victim was under the age of 18, a prohibition on contact with a child under the age
of 18 except as provided in this paragraph. The court may approve supervised contact with &
child under the age of 18 if the approval is based upon a recommendation for contact issued by
a qualified practitioner whe is basing the recommendation on a risk assessment. Further, the
sex offender must be currently enrolled in or have successfully completed a sex offender
therapy program. The court may not grant supervised contact with a child if the contact is not
recommended by a qualified practitioner and may deny supervised contact with a child at any
time. When considering whether to approve supervised contact with a child, the court must
review and consider the following:

1. A risk assessment completed by a qualified practitioner. The qualified practitioner must
prepare a written report that must include the findings of the assessment and address each of

the following components:
a. The sex offender’s current legal status;

b. The sex offender's history of adult charges with apparent sexuial motivation;

c. The sex offender's history of adult charges without apparent sexual motivation;
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d. The sex offender's history of juvenile charges, whenever available;

e, The sex offender’s effender treatment history, including consultations with the sex
offender’s treating, or most recent treating, therapist;

f. The sex offender's current mental status;

g. The sex offenders mental health and substance abuse treatment history as provided by the
Department of Corrections;

h. The sex offender's personal, social, educational, and work history;

i. The results of current psychological testing of the sex offender if determined necessary by
the qualified practitioner;

i. A description of the proposed contact, including the location, frequency, duration, and
supervisory arrangement;

k. The childs preference and relative comfort level with the proposed contact, when age
appropriate;

|, The parent's or legal guardian’s preference regarding the proposed contact; and

m. The qualified practitioner’s opinion, along with the basis for that opinion, as to whether the
proposed contact would likely pose significant risk of emotional or physical harm to the child.

The written report of the assessment must be given to the court;

2. A recommendation made as a part of the risk assessment report as to whether supervised
contact with the child should be approved,

3. Awritten consent signed by the child's parent or legal guardian, if the parent or legal
guardian is not the sex offender, agreeing to the sex offender having supervised contact with
the child after receiving full disclosure of the sex offender's present legal status, past criminal
history, and the results of the risk assessment. The court may not approve contact with the
child if the parent or legal guardian refuses to give written consent for supervised contact;

4, A safety plan prepared by the qualified practitioner, who provides treatment to the
offender, in collaboration with the sex offender, the childs parent or legal guardian, if the
parent or legal guardian is not the sex offender, and the child, when age appropriate, which
details the acceptable conditians of contact between the sex offender and the child. The
safety plan must be reviewed and approved by the court; and

5. Evidence that the child's parent or legal guardian understands the nead for and agrees to
the safety plan and has agreed to provide, or to designate another adult to provide, constant
supervision any time the child s in contact with the offender.

The court may not appeint a person to conduct a risk assessment and may not accept a risk
assessment from a person who has not demonstrated to the court that he or she has met the

requirements of a qualified practitioner as defined in this section.
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(f] If the victim was under age 18, a prohibition on working for pay or as a volunteer at any
place where children regularly congregate, including, but not limited to, schools, day care
centers, parks, playgrounds, pet stores, libraries, zoos, theme parks, and malls.

(g) Unless otherwise indicated in the treatment plan provided by the sexual offender
treatment program, a prohibition on viewing, accessing, owning, or possessing any obscene,
pornographic, or sexually stimulating visual or auditory material, including telephone,
electronic media, computer programs, or computer services that are relevant to the offender's
deviant behavior pattem.

{h) Effective for probationers and community controllees whose crime is committed on or after
July 1, 2005, a prohibition on accessing the internet or other computer services until the
offender's sex offender treatment program, after a risk assessment is completed, approves and
implements a safety plan for the offender’s accessing or using the Internet or other computer
services.

(i) A requirement that the probationer or community controllee must submit a specimen of
blood or other approved biological specimen to the Department of Law Enforcement to be
registered with the DNA data bank.

(i) A requirement that the probationer or community controllee make restitution to the
victim, as ordered by the court under s, 775.089, for all necessary medical and related
professional services relating to physical, psychiatric, and psychological care.

(k) Submission to a warrantless search by the community control er probation officer of the
probationer’s or community controllee’s person, residence, or vehicle.

(2) Effective for a probationer or community controllee whose crime was committed on or
after October 1, 1997, and who is placed on community control or sex offender probation for a

violation of chapter 794, s. 800.04, s. B27.071, or 5. 847.0145, in addition to any other
provision of this section, the court must impose the following conditions of probation or

community control:

(a) As part of a treatment program, participation at least annually in polygraph examinations
to obtain information necessary for risk management and treatment and to reduce the sex
offender's denial mechanisms. A polygraph examination must be conducted by a polygrapher
trained specifically in the use of the polygraph for the manitoring of sex offenders, where
available, and shall be paid for by the sex offender. The results of the polygraph examination
shall not be used as evidence in court to prove that a violation of community supervision has

occurred.

(b) Maintenance of a driving log and a prohibition against driving 2 motor vehicle alone
without the prior approval of the supervising officer.

(c) A prohibition against obtaining or using a post office box without the prior approval of the
supervising officer.

(d) If there'was sexual contact, a submission to, at the probationer's or community controllee’s
expense, an HIV test with the results to be released to the victim or the victim's parent or

guardian,
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(e) Electronic monitoring when deemed necessary by the community control or probation
officer and his or her supervisor, and ordered by the court at the recommendation of the

Department of Corrections.

(3) Effective for a probationer or community controllee whose crime was committed on or
after September 1, 2005, and who:

(a) Is placed on probation ar community control for a viclation of chapter 794, s. 800.04(4),
(5), or (&), 5. B27.071, or s. 847.0145 and the unlawful sexual activity involved a victim 15
years of age or younger and the offender is 18 years of age or older;

(b} Is designated a sexual predator pursuant to s. 775.21; or

(c) Has previously been convicted of a violation of chapter 794, 5. B00.04(4), (3), or (6), 5.
827.071, or s. 847.0145 and the unlawful sexual activity involved a w.ricﬂm 15 years of age ar

younger and the offender is 18 years of age or older,

the court must order, in addition to any other provision of this section, mandatory electronic
monitaring as a condition of the probation or community control supervisicn.
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IN THE CIRCUIT COURT OF THE FIFTEENTH

JUDICIAL CIRCUIT, IN AND FOR PALM EEABH
COUNTY, FLORIDA

STATE OF FLORIDA

CASE NO. 2008CF009381A
VS,

JEFFREY EPSTEIN,

R

Defendant.

MOTION TO CLARIFY SENTENCE TO CORRECT SCRIVENER'S ERROR

COMES NOW the Defendant, JEFFREY EPSTEIN, by and through his undersigned

7 :q 11d ""i":!jﬂ

-
IJ"'

attorney and moves this Honorable Court to enter an Order clarifying the sentence to

correct a scrivener ‘s error contained in the sentencing documents in the Defendant's

case. In support thereof the Defendant would state as follows

1 The Defendant was charged by Information in the above referenced case and
the case was assigned to Criminal Division "W

2 The case was resolved by a guilty plea after plea negotiations between the

parties. It was a condition of the plea negotiations that the case be resolved on June 30
2008.

3 The case was scheduled for a plea conference on June 30, 2008 in Criminal

Division "W’ the division that this case and the companion case had always been assigned
to. On that date, retired Judge Deborah Pucillo was substituting for the assigned Division
“W" judge, Sandra McSorley, because Judge McSorley would not be sitting on that day

4. Judge Pucillo handled all cases assigned to Division “W" on June 30, 2008
including that of the Defendant

SCANNED
DEC 0 § 2008
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5. The Defendant, Jeffrey Epstein, entered his guilty pleas on June 30, 2008 in
Division “W" before Judge Pucillo. All plea documents and court commitments from court
on June 30, 2008 reflect that this was a Division “W" case and was being resolved in
Division “W", the division the case had always been assigned to.

6. As part of the negotiated settiement of the case, the Defendant was sentenced
to a twelve month sentence in Case No. 2006CF009454AXX, followed by a six month
sentence on this case, consecutive with the first twelve month sentence in the in Case No.
2006CF009454AXX. The Defendant is sentenced to twelve months of community control
| consecutive to the two above referenced jail sentences. The community control sentence
begins only after the two jail sentences have been served.

7. On July 18, 2008 Judge Sandra McSorley, the permanent judge assigned to
Division “W", signed an Order of Community Control, without notice to the parties, nunc
pro tunc to June 30, 2008. The reason for this is that the substitute judge had neglected
to sign an Order of Community Control in this case at the time of the plea. See the Order
of Community Control attached as Exhibit “A”.

8. The Order of Community Control signed by Division “W" Judge McSorley on July
18, 2008, contains a minor scrivener’s error that needs to be corrected. The Order of
Community Control could be misinterpreted to suggest that the Defendant was placed on
community control on June 30, 2008 based on the box that the clerk checked in error when
preparing the Order of Community Control.

9. The parties agree that the Defendant's twelve month sentence on Case No.
2006CF009454AXX is followed by a six month sentence in the instant case. The parties

agree that the one year period of community control is to only begin after the Defendant
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has completed his jail sentences.

10 Assistant State Attorney Lanna Belohlavek does not to object to Motion to Clarify
Sentence to Correct Scrivener's Error.

WHEREFORE the Defendant moves this Honorable Court to enter an Order
correcting the scrivener's error in the original Order of Community Control clarifying the
intent to the parties that the Defendant's community control sentence begins only after his
jail sentence terminates.

| HEREBY CERTIFY that a copy of the foregoing has been furnished by mail to
Lanna Belohlavek, State Attorney's Office, 401 North Dixie Highway, West Palm Beach,
Florida 33401, this 4™ day of December, 2008.

ATTERBURY, GOLDBERGER & WEISS, P.A.

K A. GOLDBERGER, ESQ.

_ STATE OF FLORIDA - PALM BEACH COUNTY
| hereby certify that the
foregoing is & true COpY

he record in my office.

007

DEPUTY CLERK
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STATE OF FLORIDA IN THE FIFTEENTH JUDICIAL
Plaintiff , - CIRCUIT COURT, IN AND FOR
LT 0 : : ' PALM BEACH COUNTY
-“r"S-
' - CASE NUMBER
JEFFREY E EPETEIN ' DIVISION MCSORLEY "W" .
Defendant S L “DC NUMBER Wag755

CIRCUIT NUMBER:  15-4/JATL SPLIT

ORDER OF COMMUNITY CONTROL 1

This cause cummg befm the Caurt to be heard, and you, the defendant, being now present before the couri, and you,
having

" [ cntered 2 plea of guilty lo [0 been found guilty by jury verdiot of
[0 entersd a plea of nolo comenders [  been found pullcy by tho court irying th case without a jury of

SECTION 1: JUDGMENT OF GUILT o :
B Thecourthexby adiudges you to be guiliy of the above offcase(s). : :

Now, therafare, it is ordered and adivdged thet the impesition of sentence fs boreby withheld and thai you be placed
ot Probation | for a period of _____ under the supervision of the Department of Corrections, subject to Florida law,

SECTION 2 ORDER WITBHOLDING ADJUDICATION

[0 Now, therefors, itis ordersd and adjudged tat fhe adjudication of puilt is hereby withheld and that you be placed on
Probatlon for 1 perlod of __ under the supervision of the Department of Comrectlone, subdect 1o Floridn law,

EECTION 3: INCARCERATION DURING FORTION OF SUPERVISION SENTENCE
Tt s hereby ordercd end ndjudged thet you be:

(] commited ko the Department of Comections

ar

[0  confined in the County Jail )
foratermof_____ with credit for Jail time. Afler you havoserved _____ of the term, you shall be placed on
Frobation for s perfod of ____ under the supenvision of the Depertment of Corrootions, subject o Florida law,
o . - :

=B eonfined in the Counry Joil
fm:wmal? (6) MONTHS A

CASES ZDVICFOXMEAAME withcrei or ONE (DAY Ji o, o 3 specia camaion ot |
rupervision. 410 LN |

-Bladu?’f'm ".H'JﬂEI Y hioavis
G :n W4 12700 800

a3a7i4

Page 1 of 8 _ Form Revised 03-18-08

' EXHIBIT |
| »
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JEFFREY EPSTEMN
MEH&WCFHDQ!BIW

IT IS FURTHER nmmmtmmuummﬂmufuuwmg' dhupd

lwwr . .

{1) You mnwmtot&npmliunnﬂmu dlrected. mmmmmdmfmmmm otherwise direcled, yuuwi.u )
c mh:ﬁ;ﬂmﬂwﬂtmmomnmamwmthtmmﬁdndﬁrmﬂm P

(2} You will pay the State ufrluﬂua:h:mumtuflﬂlpu-mh us well as 4% surcharge, toward Ihv post bfy-nurmmmlm in
: accordancs with 8, 948,05, F.3,, unless ¢ nﬂmwn exempred in compliance with Florida Statites.

{3) You will remaln in a specified place. You will not change mmtdmsm employment of leaye the county ut‘:,-umrmd.mﬂ:_
without first procuring thosonsent of your officer, o .

{4) You will not posgess, carry of own ony firenm wwnnpm,wknmhw!wdhy the courd.

] -.':l_t_l BT prﬂ}'jdﬁd b}' Hp‘ﬂd-. o

(5) You will live witheut violting the Jaw. Anmmmmcmmuflma}mllnmbermmwamhwiuhdummﬂma_
viplation of your probatios/sommunity sontrol. .. o .

(6) You will 1iot aseooiare with any person engaged in any criminal aclivity.

{7) You will not vse intoxiconts to-excess or possess any tirugs nrurmuumlmpumﬂbdbnpmm or will you vielt
placess whero intoxfoants, drugs or other dangerous substanoes are unlaWiilly gold, disprensed or used.

(3] You will work diligently & a laowful ocoupation, advise your smplayer of your probation statas, and suppord any dnpmdmuw the
best of your sbility, 28 direted by your offiger.

(%) You will prompely and kuthfully answer all inguiries directed to you by the court or the officer, and allwwwnﬁwmmirh
your home, ol your smployment site of elsewhere, and you will camply with all instrucelons your officer may give you,

(10) You will pay restiution, coun costs, and/or fies in accordance with special conditions impoaed or In aveordance with the attached
crdera, - .

{11) You will submit 1o random testing as direstsd by your officer or the professional .atafl of the trestment camer where heishe Is
recelving reatment 1o desrmine the presence of alechol or fllegak drugs. You will be required to pay for the tests unless sxempt
hylhauum.

(12)You will submit two biclogical specimens, es direceed by your officer, for DNA lnlJ}ﬁJ,ns preseribed in 55 943,325 and
48014, F.5,

[lij?wwlllupminpmwiﬂmlﬂhmﬂufmmmhm incarceration to the probetion office in PALM BEACH County,
Tlorida, unless otherwise instrugted by the court or depamument. (This condition applies only 4f section 3 on the previous page s
cheoked,) Otharwise, you must report immedintsly 1o the probation office located ar 3444 SOUTH CONGRESS AVENUE,
LAKY WORTH. FL 33451, ;

Fope 2 of B Form Revined 03-18-08
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JEFFREY BPSTEIN

CASEH;02008CFO0938 L AXO0MMB

n

oo g .d

O O oOooo g oo

. SPECIAL CONDITIONS £

i Yo B - W . - ) . 9 Im

and Alcohal evahuation and, |f weatment b decmcd peeessary, you must successfully comp o

Lﬁmmgmnmﬂn for the payment of eny costd lmmred_ u_u-htlr. receiving aeld evaliation snd tm}w:, 1,!.1..‘l||:.n| - "
walved by the eonrl.” ' i
3. You will make resitution 1o the following vitin(s), oo dirtoned by the couit, untll the obligation is paid in full:
NAME: __ . . o LI
TOTAL AMOUNT; . o _ . :
Additicnal instractions crdered, ipeluding specific rionthly amovnt, begin dite, due dste, or joint & saverals
1{_131_1_.151 AMOUNT: § | |
O il inoctioss ordered, inchuding spoolfic monthly sagount, bogin date, dus date, o Joiot & severel
SPECIAL CONDITIONS - CONTINUED

:m::r:&ﬁmm Restitution, Conter for & period of successful completion ae spproved by your officer. You are fo
mminumnwnnuuﬁllr.mmMdmmeAﬂnHmY?uumemplrMmﬂlndﬂmnglnthn!«nr
the Program. Yﬁuﬂﬂhmfmﬂhﬂnnmjﬂmﬂphmm!mmdmmmﬂﬂmmmwmﬂmjnﬂT
the Sheriff will wansport you to said program.

4, You wil :hmﬁrml&ﬂy from ﬂ:umof:huh-n‘land.ﬁar Illegal drugs, mnd you will not amaciate with anyone who Ia

Blegally using drugs of consuming alechol ‘

5. You will submit t urinalysls westing on 3 mwwdmm?motmmmuﬂIM'Ywm

bnmmdmywhmmwmngmplbumm

[ Tnuudﬂmlﬂdt'nyumb!immmwmmmmhm&ﬂmuhmddlﬂmdnﬂbhhnhﬂlkbomﬁu. _
] Twﬂmﬂd&ﬁpﬁb_ﬂﬂmmﬂaennntﬂ , ot & work slte approved by your

officer.
Additiong) insrucdons ordersd:

8, You will renanta ot your residence between 10 p.m. and § a.m. dueto s ourfew imposed, waless ofherwise directed by the
BDurL

6. You will submit & electronic monitoring, follow fhe rules of electronis mondloring, and pry §____ per month for the
mnnfﬁmm@wﬂqmﬂgmﬂmumﬂj{hnwpﬂ@am ) . .

10, You will not assolace with _ during the period of supervision,
11, You will have oo contact (dircet ot indirect) with the victim or the vietim's family during the peried of supervision.
12. You will have no contact (diceet or indires) with ____ during the perlod of supervision.

13, You will mainuin fall time omployment or sttend school/vocational school full time or 3 sombivation of school/work
didring the term of your supsrvision.

14, You will make s good falth effort loward completing basic or functiona). Literaoy skills or & high school equivalency
diplomn. ‘

1S, You will suscenfully complets the Probation & Restinution Progmm, sbiding by all rules and regulations.

Page 1of 8 i Form Revised 03-18-08
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JEFFREY EPSTEIN
ChSE#SDZUNCFMHSlm

" IL SR Ter T sl T T T Tt LIRGUE T Crnr i L e T -~ e

(] 16, Ynum‘ttatund Mmhnﬁuﬁmnrmmmﬂmﬂn Jm:wmu mestings at Jeast mmlhl:.l,unlm nﬁr,nvhn dm:t:tnd

by the coust, -

O 17 Younml:umﬁﬂlynumplﬂammmmdhemmﬂhiuﬂhpnmmufmymMn.!rndwh[ln :

stid treatment, umless waived, 1f convicted of a Domestic Violence offense, as defined in 5. 741,28, F.8,, you. o

must atteond and succsssdully somplets o batierer's mmmﬁnu progrun, unless otherwise directad by the court;
Additional inurunm ardered: .

{4) hours in length, e conr for which will'be paid by you,

19, You ghall submit your paraon, property, place of residence, vehicle or persenal effects 1o a warrantless aumhm any
time, by any probation or eomumundty coutral officer or my Jaw enforcement offiver.

0. DMMMMEMMAMDWEWHWMME

1. 5.3 A SFEGI&LEDH‘DI‘I’IOH EI'FBIS COMMUNITY CONTROL THIDWDMETDH&VEHQ
UNSUPERVISID CONTACT WITH MINORS, AND THE SU?!RWWGADULT MUST BE Mﬂm BY

THE mm oF DDRRECI'IDNB

22, THEDEFMAHI‘ IS5 DESIGNATED A5 A EEKUM-I OFFENDER !‘U'RSUANTTD FLORIDA ETLTI]'!I N
943,05 AND MUET ABIDE BY ALL THE CORRESPONDING REQUIREMENTS OF THE STATUTE, A
CUFY OF WHICH I8 ATTACHED HERETO AND INCORPORATED HEREIN

23, DEFENDANT MUST PROVIDE A DNA SAMPLE IN COURT AT THE TIME OF THIS FLEA.
24, SPECIFIED CONTACT WITH THE PAROLE AND PROBATION OFFICER

[

AND PUBLIC BERVICE ACTIVITIES
23, MANDATORY PUBLIC SERVICE

26. SUPERVISION, BY THE DEPARTMENT OF CORRECTIONS BY MEANS OF AN H-EE‘I'RDHIC
MUN’!TO‘RING DEVICE OR SYSTEM

= 7, mmnmnmnrﬂﬂﬂnms 24 HOURSE FER DAY
= 2§. CONFINEMENT. TO A DESIGNATED RESIDENCE DURING DESIGNATED HOURS
AHD.,]F PLACED uﬂwm ¥OU WILL COMPLY WITH THE FOLLOWING CONDITION

OF SUPERVISION IN ADDITION TO THE STANDARD CONDITIONS LISTED ABOVE AND ANY D'I'HEB. ECIAL
CONDITIONS ORDERED BY THE COURT: &

B =

>
L

Uﬂ‘l’ﬁuwﬂtpuimpmm.upmdmd drug trcnhnmtpmpm, elther a5 an In-m{mmrmmnm ps-recommnended by the
trestment provider. You will attend pll counseling scasions, submit to randem urinalysis and, if an in-patient, you will comply
with all eperaling rules, repulations and pmnbdurﬂ of the rzatmen: faeility, You will pay for all costs eszocimed with weamen
and testing unlsss otherwin directed.

Additional Imtrmliunn ardered:
(15) You will remain &t your residence betwesn ____. pav. and ____ am, duo 1o & curfew | d, i
il p mposed, uless otherwiae
AND, IF PLACED ON COMMUN]TY CONTROL, YOU WILL COMPLY WITH THE FOLLOWING CONDITIONS, IN

ﬁDDI’I‘IDﬂ TO TEE STANDARD CONDITIONS LISTED ABOVE AND ANY OTHER SPECIAL CONDITIO
ORDERED BY THE COURT: "

Paged of 8 . Form Bevized 03-18-08

18, You will anand s HIV/IAIDE Awareness Frogram consisting of  olnss of not leas than two [ijlhmm or more than ﬁuur i

15, CONFINEMENRT TO AN AGREED-UPON RESIDENCE DURING HOURS AWAY FROM ENMPLOYMENT
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JEFFREY EPSTEIN
CASE#S0200BCF0053 81 AXNEB

(14)Y o will repoit 1o Yout offieet as direcied, at-least oné tiine & Week, unless you buve written consent otherwise.
[15)Y 0w will remain confined o your npprnv;sd restdence except for one hnlf hour befors and nhyuwmw employman,.
. public servies work, er any other speelal mivl_ltr-u apprcmﬂ by your officer, . . .
-{18) Yeou will mimfuin an hourly accounting of all your activities ona dn]lyiﬁi,whir:h rnu:will wbmhm_.yn'urnﬁut ot request. L

{17) Y ou will sucoessfully m';m“v"wsf{wd‘}f njmricu i rite éf,_-,_.__.l_l & ‘Work sits apprm'r.ﬂ hn!wrﬂff_:@#r.‘ _

Additionl instructiobs ordered; " - 7"~ _ .
{18} You will submit 10 electronic monltering, follow the mles of alestronio monitoring, and pay E_______plrmnnth
for the cost of the monitoring service; unless otherwise directed by the court, . o

. 800,04, 5. 827.071 n-r:.ﬂ ng; y RATTER, _
Ty FOLLOWINS ST ANDARD SEX DFPENDER CONDITIONS, IV ADDITION TO THE STANDARD CONDITIONS

. ‘LISTED ABOVE AND ANY OTHER SPECIAL CONDITIONS ORDERED BY THE COURT:

"4 A masdatory curfow fom 10 pm. 1 6 a.m, The court may designate another §-hour period if the offender's smployment
': ﬂpm:fudu the above specified time, and the alternative is recommendesd by the Department of Corrections. If the court determines
that fmposing & curfew would eudanger e viotim, the oourl may considsr altemative sanstions,

1 It'&m.'t'm under the £ 18, a prohibition on Jving within 1,000 fect of o eshool, day care center, patk, playground, of

( ﬂmﬁn ::L ehi!maf::lm-ly ponpreghts, a8 preseribed by the court The 1,000-fot distance shall be measured in o
giraight line from the offender’s place of resldenco 1o tho nearest boundary line of the school, day cars center, park, pleyground, or
other place where children congregate, The diptimce may nol be measured by 2 padestrian route or autemobile route.

(16) Ative participation in and sudecasful corplation of a sex offender treatment prograva with qualified praciltionera specifically
wained o real g% offenders, an the offender's own expense. If 8 qualified practilioner fe niot available within & 50-mile radios of
the offender's residence, the offender shall participate in other sppropriste therapy.

{17 A prohibition en any contast with the vietim, directly or indireofly, inoluding through a third petson, unisss approved by the
viatim, the offender's therspist, and the sentencing court, -

{(18)1f the victim was under the age of 18, a prohibiton on comaer with o child under the ege of 18 except a8 provided in this
pamgraph. The court may spprove supervised contsct with-n child under the age of 18 if the approvul is based upen 2
recommendation for contaet issved by 2 qualified proottiener who is basing the recommendation on a risk assessment. Furthar,

" tho sex offender must be ourrenily enrolled in or have successfully completed & sex offender thorapry program. The court may niot

* grant oupervissd conmer with & ohild F the contaet e not recommended by a qualifed practitioner and may deny supervised
coniact with a child at any tlme, Ce T T * Do -

{19)1f the victim wes under sge 18, & probibifion on working for pay or st & volunieer &1 any pleve where children regularly
_gongregots, inuludling. bot not limited o any sobool, day care center, park, playground, pet store, library, zoo, theme park, or mall.

{20y Unleas otherwise indicated in the reatment plan provided by the sexual offender treatment program, & prohibition on viowing,
pecessing, owning, or possessing any obacens, pomographic, or scauslly stimulating visual or auditory material, including
telephose, electronic medin, computer programe, or computer Bervioss that wre relevent to the offender’s devinnt bebevior pettam,

{21) A requirement that the offender submit rwo spesimens of blood or other epproved biologics! specimens to the Floride Department
of Law Enforcement to ba mgistered with the DWA dats banke, . o :

(22} A requiremcnt that the offender make restitution 1o the vietim, &3 ordered by the court under 5. 775089, for all nooemary medica)
and related professional services reluting 1o physical, prvoblnirie, and paychologlenl are,

(23) Subroission 16 & warmntles scarch by the community conrral or probation officer of the offender’s person, residence, or vehicle,

Page 5ol 8 Fem Rovised 03-18-08
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.mm.mm:wnmmmmnwmmummnﬂﬂm
OF THIS SECTION, YDUHWWMYWHWWMWWGMN&WSMWWI )

(24) As pert of & breatment program, participation st least snnvally in polygraph examinations to obrain Information necessary forrisk.

mensgement and treotment and 1o reduce the sex offender's deafal mechanisms. A polygraph examination must be conducted bya . -

trained lpmﬁmllr in the voe of the pubigrnph far the umiluhng of sex offenders, where awihblu. and shall be paid
¥ the s=x offender. :

(25) Muintenance of 2 d:wln.g Ing.l:ui a prohibition ag!iﬂtdﬂvhg 'l mwwﬂuhﬂmu without the prior lppmr'.ul of the supervising

officer,
[Eﬁlhpmhbltlm agains! ubllHn;urulmg lpqn offise boz without the prior approval of the supervising officer.

' (szum«ummm,mm w,nrﬁ:suW;mmHWmMﬂnmluwhﬂmﬂmhvhlm

mdu!nrmemﬂmhpmmumrdhu. .

' (28) Eleatronio munitur!n; when desmed necessary by the pmbnﬁm officer and superyisor, and ordercd hy tha comt st thia

mummdaﬁun nrmu De;urunm of Corrections,

ﬁ#}kfrmh-a for muﬁmﬂuwhm erime was committed on or after July 1, 2005, and whe lrnplnudun pupervielon for
viplation of chapter 794, 1. B00.04, 5. B27.071, or s. 847.0145, o prohibition on accessing the Intermet or other computer services
until the offender's sex offender trestment program, after a risk sssessment unnmpimd,uppmmmﬂ!mplmm:ufmrplﬂ

fior the odfender's ncosssing or using the Interiet or other compller services.

ﬂﬂlmulm for offenders whose crime vas committed on or nfter Sepromber 1, 2008, there Is heroby mpesed, in uﬂdlﬂm to
mrmupmmnmﬂmmmudﬂm:l:mﬁemmmﬂuuumdiumofmmmmimﬂmnm
. Ase placed on supervision for a vioaden of ohapter 794, 5. 800.04(4), (5), or (6), 5. 827.071, or 5, 847,0145 and the
unlawfill sexusl activity invalved a victim 15 years of nga or younger and the offender i 18 years of age or older; of
®  Are designared o3 o sexual predator pursuent to 5, 775.21: or
* Ha proviously been comvioted ¢ £ & violation of chapiar 794, s, 800.04(4), (5), or (5), 5, 827,071, or 5 §47,0145 and the
unlawfisl sexual sctivity involved a vietim 15 years of age or younger and the offender is 18 years of age or older.

Yl;:;;;sh&ﬂr&hﬂd -:-r;::;:- .that should you violate your probation et commumity control, and the conditlons set forth in
8 94E. or (Z) are sl wivsther your hnimwmm-mmlnmnkrdwmlmmhd, ulull'be laced
le-Wnnw monllmiu;inmmmr,s 045 063, . ‘ o p o

Ywmmuymmumnnmwmemmmmwm or mo urthnm:liﬁomaf
probation, or may exrend the poriod of probation a4 authorized by law, or may discharge you mﬁm supervision, Ifmblltt
any of the conditions of your probatlon, You may be arrested and the courl may reveke your probation, ndjudicate you guilty if
adjudication of guilt was withbeld, end impose m:.r sentence that |tm:ght have lmpoud before plasing ycu on pmhumor require
YR o sorve tha balm:nflhcmtm:

Fape 6 ofB Form Revised (3-] 3-08

EFTA00233565



D 11/¥0rveEE 19t d ‘.‘;zb ' S UL Gmi-i;.. LRI P T L

rw
L] i

JEFFREY EPSTEIN
CASENS02008CFO0%3E1 AXIO0ME

] . L T U . ey e .
e L I LA e e e, ..

. TT'IS FURTHER ORDERED that wheo you have bésn instructed e fo the conditions of probation, you shall be released frofn "
. custody If you are in oustody, and If eu are nt llberry on bond, the suretizs Ihﬂnan:ha!l:hndﬂtt:h#pdﬂmlhhﬂhl mﬂa
punp-phppiiunnlyirml ﬂrmﬂmlh nhnrnnd,}

™, .

IT IS FURTHER ORDERED thattclack of thie st 8 1 cnder i tho chsk's ffce sod provids mnﬂ'ﬁﬂlunmn ofsimale
:henﬂir.nrl’urmluwmpljuuw ﬂanraq‘mnmuauuflm

DONE AND ORDERED, on d" v

_’“’“’f"‘“f"“‘_’m U Fat 4;3/,,.7 e
: smk.ndusmmﬂlmlyﬁn /7

| sclmowledge receipt of a copy of this crder and thet the conditions huwbug:nnd to me and ] agree to ghide by them, .

Date:
. ) ' - Defeadunt -
* Instrucied by: : ' . .
' . Supervising Officer

op/07.02.08
i
!

Page 70f8 Forta Revised 03-18-08
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JEFFREY EPSTEIN
CASE#502008CF00938 LAXDOMME

COURT ORDERED PAYMENTS

Total of fines nssessed in sentence, pursusnt to 3. 775.083 (1)(a) throogh () or Chagter 316, F.5,
Stabutority mondated 59 aur east if fine scssed (on first ling) pursuant 103, 938,04, F.5.
Crime ElnppnTrtlltF“d Pﬂml'l'lt o4, T36.06(1), F.5. Staticrly moacubted 1 3 !

L -

It

12000

 Addltlo a1 conit cost fur felbny offense, pursuant to 3. 938,05(1){a), F.S, Dot

mﬁ 50,00 Adl:l:ln:.ll x: :ﬂfl; mhd:unl:w n?:-lulnl tealfe offenpe, pursunnt 1o 5. S38,05(1)(b) I:lf{l::l,.. F.5.
§ 5000 .  Crhmaes Compensation Trust Fund pursuant to. 938.00(1), F.5. . S
5 50,00
30

£ 200
£15140

A

County Crime Prevemicn Fund pursunni io &, T75.0831), F.5. ) 3
Additional Conrt Costs Clearing Trust Fund porsuant to 3, 938.01(1), F.5. k.
Pér mesth for cach moath of supervision for Training Truse Fynd Surcharge, pursuant to . R48.09, .5,

0

' MANDATORY COSTS INM SPECITIC TYPES OF CASES ) ' )
Rape Crinix Erngmnm F purioat 1o 8, u.nns. F.8. for any vlolation of ss, 784,011, THMI,TM.&.M_MH_;
' 784,045, 784,008, TH4.07, 784,08, 784,081, 784.082, 784,083, 784,085, or T94.011, .8, et e,
O] sz20000 Domesti Viplenes Trust Fund, parsunt o 8, 933,08, F.8. for sty violtions of ss. 784.011, 784,021, 784,00, 784,041, 784,045,
134,048, 784.07, TB4,08, 784,081, 794002, 784,083, 784.085, T94.011, or any offeaws of Domostle Vielmes desoriped ins.
. -.o . M4L28,F3c.c LT AL — . . . L

) moLee Certaln Crimes Apainst Misers, pursusnt 1o &, 938.10(1), F.5. for eny violations of 5. 784,085, chapter 87, chapter 784, 3.
= 796,003, u, 800,04, chapter 827, & M?Jid&.:f;ﬂiﬂ:i F.& ron 314,108 or 32735, P4, o :

§115.00 DUI Cowrt Cowts, purstant to 8, $38.07, F, any violetions of s, 316.1%3 o 341, . .
O 33 State ;:arlnj' Law Enforcement Radis Systam Trust Fund, pursusst 108, 318.18(17), F.5. for any violations of offenses listed
Ine 3817 induding oe, 316.1935, 116,027, 316,061, E77.1 11, chopter 823, &3, 316,193, 316,192, 316,067, 316.072(3),
316.54501), ortny olber offense In chaper 316 which by classiflod & 8 eriming! vinlatlon.

o o=

MANDATORY COURT COSTS AUTHORIZED BY LOCAL GOVE] MNTAL ENTITIES _
§_100 Criminal Jostics Education by Munisipalities md Counties, gursuant to s, 938,13, F.S. _
$65,00 Adiliional eourt eosrs for loosl regquirements nnd other soonty funded programs purstnt o . 939.185(1)(n), F.5
N -

] Tesqn Court puesvant to 2. §38,19(2), F.8.

supplernenting tho rehabilitasdvo offona of the Department of Correstions, porsugat o 8, $48.039(2), .5
. Publie Defendsr Application Fer, If not previcusly collecind or waived, permuant to 5. 27.52 and . 53825, F.8,
Publiz Defendsr Fres and Copts, pursuant 1o 5, 935,29, F.5, o8 datertined locally. )

&
DISCRETIONARY :
O 5 1w Per month duriag the tare of supervition 1o the following ronprofit arganization estiblished for the sole parpose of
0O sa000
O s

[ sshio Prosesutlon/lovestigative Costs, pursusnt 1o 3, 938,27, F.5.

DISCRET L L CE OF CASES

B sgogl County Aleohel and Other Drug Abuse n, pursu $38.21 mnd 8. 538.21, .8, for violatlons of s. 316,193,
2856011, & 846,015, or chopter 552, chapier 567, or chapter 568, F.5, -'

[ 510000  Operating Trust Fuad of the FDLIE, punsiant o 3, 938.25, F.5, for violations of s, 893,13 offenses ’

* TOTAL $ 473,00 )
PAYMENT IS TO BE MADE THROUGH AND PAYABLE TO: (&) Deparement of Correstions o [ Clerk of Coun
(1F eollected by the Department of Corrections, a ssrcharge of 4% will by sdded 1o sll payments ordored by the cour, pursuant fo 8, 94531, F.8)

] Court Costa/Fines Weived
[ Court Coste/Finos In the amotn! of convened lo

commanity scrviee hours
O Coun Coztd/Flnes I the amount of redueed (o civil judgmenl.

SPECIFIC INSTRUCTIONS FOR PAYMENT: ,

Page 8 of § Form Revised 03-18-08
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT,
IN AND FOR PALM BEACH COUNTY, FLORIDA

STATE OF FLORIDA CASE NO.: 08CF009381AXXXMB
DIVISION "W
Vs,

JEFFREY E. EPSTEIN,

Defendant.
/

REED C EC :

THIS MATTER came before the Court upon the agreement cha’thIE:'%u. IE‘h;-::;u[::lI::a.erg:_uer.
Esq., attorney for the Defendant, and Barbara Burns, Esq., Assistant State Attorney, and
the Court being otherwise fully apprised of the facts and circumstances therein, it is hereby

ORDERED AND ADJUDGED that the Order of Community Control is corrected to
delete special condition #26 (Supervision by DOC by means of an electronic monitoring
device or system) and special condition #27 (Electronic monitoring 24 hours per day). The
plea agreement and plea colloquy clearly reflect that the Defendant was not to be placed
on the electronic monitor.

DONE AND ORDERED in chambers, West Palm Beach, Palm Beach County,

Florida this f day of May, 2009.

JEFFREY C IBA‘I‘FF
Circuit Cou dge

Copies Furnished:

Jack A. Goldberger, Esq., Attorney for Defendant SGqMNED MAY 05 2009
Barbara Burns, Esq., Assistant State A QINYsrare F FLORIDA - PALM BEACH COUNTY
v.:l-.l-r . .1-1..-.

Department of Corrections — .-u- AanaiParole .0 ooty that the

forogoing is a frue copy

sogrd in my office.
Lo~ “2H
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PLEA IN THE CIRCUIT COURT

THE FOLLOWING IS TO REFLECT ALL TERMS OF THE NEGOTIATED SETTLEMENT

Name: Jaffrey E. Epstein
Plea: Guilty X

CasgeNo.  _  Chame . Count Lesser ____ Degies
i No 3 FEL

g Person Under 18 for Prostitution 1 No 2FFL

On 08CFODS454AMB, the Defendant is sentenced to 12 months in the Palm Beach County
Detention Facility, with credit for 1 (one) day time served. -
Jal geakeate

On 08CFO0G381AMB, the Defendant is sentenced to 8 months')h the Paim Beach County
Detention Facilty, with credit for 1 (one) day time served. This 6 month sentence is to be
served consecutive to the 12 month sentence in 06CFO0S454AMB.  Following this 6
month sentence, the Defendant will be placed on 12 months Community Control 1 (ona).
The conditions of community control are attached hereto and incorporated harein.

OTHER COMMENTS OR CONDITIONS:
As a special condition of his community control, the Defendant is to have no unsupervised
contact with minors, and the supervising adult must be approved by the Dapariment of

The Defendant is designated as a Sexual Offender pursuant to Florida Statute 943.0435 and
must abide by all the comesponding requirements of the statute, a copy of which is attached

hereto and incorporated herein.
The Defendant must provide a DNA sample in court at the time of i

cibdmiate,  STATE OF FLORTDA » FALM BEACH COUNTY
’, 5, | hereby certity that the

fe foregoing is a true copy
ﬂg.r*i:d the raw oifice. o
'THIS Y QF. . 20 )
SHARDH R. POCK ’
CLERE & £0M

By i
PUTY CLERK
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FURLELE (28 THAT YOU SHALL COMPLY WITH THE EotLon{ranmanFsupE,Rwsmn;
' 1 - iam ccmoaﬁn.n CONDITIONS: o - B -

Y
commmunity service work, or any other activities approved by your probation officar.
@ You will maintain an hourly i iviti i
officer upon request. - - o _
(¢) The Department of Corrections, may at its discretion, places you on Eje
Community Control. If placed on Electronic Monitori ina.
private phone line, be financially responsible for any lost or damaged equipment and follow all rules and regulations as
. instructed. The telephone will be available within five working days of being placed on Electronic Monitoring Program.
While on electronic monitoring you will remain confined to your residence and are
residential walls, - ' :

prohibited from being outside the
(d> If while being monitored and the monitor is found to have been

immediately, if the officer determines that your were not at Yyour schedules place of work or school while allowed to be
outside the residence then jn that event you shall be taken into custody immediately, If taken into custody, you shall be
held without bond and shall, on the next working day, siding over his or her case for further
disn . Py iy )

(e) I placed on Electronic Monitari

_ ng you will pay to the State of Florida, for the cost of Electronic Monitoring $1.00 per
~ day, perF.8. 948.09, . L o ¢ L _
@ 4 uall be fﬂldlk-s.o-:!' 39% 5]‘ BY (o Wn‘}(’
Palm Beackh, FlNida ., 33450
T DRUG UFFENDER PROBATION STANDARD CONDITIONS .

(2) You will submit to and, unless otherwise waived, be financially responsible for drug testing,
monthly basis, and counseling if deemed appropriate by your Supervising officer. . _
(b)) You will enter and successfully complete a g i

(e You will comply with any curfew restrictions, confin Pproved residence or traye] restrictions as instructed by
your officer and approved by the Officer's Supervisor, ) . ' -

(if the victim was under the age of 18 Years) you shall not, until yoy successfully attend

U program, have any utisupervised contact with a child under the age of 18 years, anle
court, without an adult present who is responsible for the child’s welfare and

{‘and is approved by the sentencing court, . : :

and _::ampléu: the sex offender
$s authorized by the sentencing
which adult has been advised of the crime

: , rés'idencu. or vehicle, . . . I | . %r‘
v Deccnda&*l-"*n{f\swﬁ_ﬁmdﬁﬁ—wﬁt [‘."‘.‘ . -
.é{ﬁca’ o a 'mi‘mimﬁﬂ brz-q,"ﬁM a_wf_a,k_ 5)
Peftndans— 1> Wovte 0 FHriga Seionce, Fu wnclation,

AS0 AuSthodian e, niVY4 FL .
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@) Tou shall submit to a man¥htory curfew from 10:00 PM to 6:00 AM
- JE8  Gf the victim was under the age of 18 years) you shall not live within 1000 feet of a school, day care center, park,
Pplayground, gr other place wher :

im, directly or indirectly, including through a third person, unless approved
by the victim, the therapist and sentencing court. )
(if the victim was under the age of 18 years) you shall not, until you successfully attend and complete the sex offender
program, have any unsupervised contact with achild under the age of 18 years, unless authorized by the sentencing
court, without an adult present who is responsiblé for the child's

welfare and which adult has been advised of the-crime

- and is approved by the sentencing court. ) . : s
(f)  (if the victim was under the age of 18 years) you shall not work for pay or as a volunteer in any school, day care center,
park, playground, or other place where children regularly congregats, :
(gD Unless otherwise indicated in the treatment plan provided by the sexual offender
own, or posses any obscene, pornographic or sexually stimul

treatment program, you shall not view,
* electronic media, computer programs or computer se
of th

ating visual or auditory material, including telephone, -
ices that are relevant to your deviant behavior pattern.
3 5 ent o aw H e

enartim

slicoT )

You shall submit two ¢ pecime:

=it CIE0 W

(k= You shall, as part of a reatment Program, participate once/twice annually in polygraph examination to obtain informatio

necessary for risk management and treatment and tq reduce your denial mechanisms. Your polygraph examinations mus

be conducted by a polygrapher trained specifically in the use of polygraph for monitoring sex offenders and it shall be

_ paid by you. The results of thi polygraph examinations shall not he used as evidenced in court to prove that a violation
. ©of community supervision occurred, ) . -

You shall maintain a driving log, you shall not drive a'motor vehicle while alone without prior approval of your
supervising officer, ' o

HE COURT RESERVES THE RIGHT TO RESCIND, MODIEY, OR REVOKE s

_ ASIQN TO NT PROVIDED BY LAW
JONE AND ORDERED AT West Palm Beach, Palm Beach County, Florida, this ¥ 0 .
fune Pro Tune: 10£3/2005, - e : o
Honorable Sandra K. MecSor)ey

. Judge Circuif Court
have received a cop¥ of the terms and conditions

of my supervislon. I haye
‘orrections Probation Office for further instrycti

read and understand these conditk -y s

to the disclosure of my alcohol and drug
ision.

ons. Also, I hereby consent
f which is federally regulated under 42CFR, Part IT for

- agree to report to the Department of

abuse patient records, the confidentiality
the duration of my ; :

G

i Y G 20
I THIS sinrm R leodx
CLERK & _ﬂLlEﬁ

B Xty ok : g)
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948.101 Terms and conditions of community control and criminal quarantine community
control, --

(1) The court shall determine the terms and conditions of community control. Conditions
specified in this subsection do not require oral pronouncement at the time of sentencing and
may be considered standard conditions of community control.

(8) The court shall require intensive supervision and surveillance for an offonder placed into
community control, which may include but is not limited to:

1. Spaecified contact with the parole and probation officer.

2. Confinement to an agreed-upon residence during hours away from employment and public
sarvice activities.

3. Mandatory public service.

4. WMhWﬂCﬂmﬂmwmﬂmﬂm monitoring device
or system.

5. The standard conditions of probation set forth in s. 948.03,
(b) For an offender placed on criminal quarantine community control, the court shall require:

1. Electronic monitoring 24 hours per day.
2. Cmﬂmm-duﬂrmdrﬂdmuduiudlﬂwhdhum

(2) mmﬂmnfspudﬂcﬂnﬂnfhmumd:mﬂumdmmtprmu-cmﬁm
ndﬂmﬂ'mlwnﬂuunmwwiﬂmﬂilthmtmmm. However, the
m:u:mmwrinmlmﬂﬁmofwlﬂnﬁqmmw:udd
s 794,011, s. 800.04, s. 827.071, or s. 847.0145 to reside in another state if the order
mmmnnmmmhwwmmmmmmMm
M-ﬂ-mtmymﬂdwnﬁlﬂnwﬂmhhmuﬂmﬁlﬂmm
imposad by it upon the offender in community control. However, if the court withholds
ﬂiﬂﬂﬂmﬂﬂltwhmlmnﬂmmﬂmnlmﬂwm.

omphasizing intensive supervision with 24-hour -per -day electronic monitoring. Criminal
quarantine community control status must include surveillance and may include other measures
normally assoclated with community control, except that specifiec conditions nacessary to
mofnitor this population may be ordered.

EFTA00233572



'943.0435 Sexual offenders required to register with the department; penalty.--

(1) As used in this saction, the term:

(@)1, “Sexual offender” means a person who meats the criteria in sub-subparagraph a., sub-
subparagraph b., sub-subparagraph c., or sub-subparagraph d., as follows:

a.(l) Has been convicted of committing, or attempting, soliciting, or conspiring to commit, any
of the criminal offenses proscribed in the following statutes in this state or similar offenses in
another jurisdiction: s. 787.01, s. 787.02, or 5. 787.025(2)(c), whare the victim is a minor and
the defendant is not the victim's parent or guardian; s. 794.011 , axcluding s. 794.011(10); s.
794.05; s. 796.03; s. 796.035; 5. 800.04; 5. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
axcluding s. 847.0135(4); s. 847.0137; s. 847.0138; s. 847.0145; or s. 985.701(1); or any similar
offense committed in this state which has been redesignated from a former statute number to
one of those listed in this sub-sub-subparagraph; and

() Has been released on or after October 1, 1997, from the sanction imposed for any

_ conviction of an offense described in sub-sub-subparagraph (1). For purposes of sub-sub-
subparagraph (1), & sanction imposed in this stata or in any other jurisdiction includes, but is

not limited to, a fine, probation, community control, parole, conditional release, control

relonse, or incarcoration in a state prison, federal prison, private correctional facility, or local

detention facility;

b. Establishes or maintains a residence in this state and who has not been dosignated as a
sexual predator by a court of this state but who has been designated as a sexual predator, as a
saxually violent predator, or by anothar sexual offender designation in another state or
jurisdiction and was, as a rosult of such designation, subjected to registration or community or
public notification, or both, or would be if the person were a resident of that state or
jurisdiction, without regard to whather the person otherwise meets the criteria for registration
as a sexual offender;

c. Emhunmnrmllnﬂmnmlnwsmmmhinhcmdywcmmw
under the supervision of, any other state or jurisdiction as a result of a conviction for
committing, or attempting, soliciting, or conspiring to commit, any of the criminal offenses
proscribed in the following statutes or similar offense in anothar jurisdiction: s. 787.01, s.
787.02, or 5. 787.025(2)(c), where the victim is a minor and the defendant is not the victim's
parant or guardian; s. 794.011, excluding s. 794.011(10); s. 794.05; s. 796.03; s. 796.035; s.
800.04; s. 825.1025; s. 827.071; s. 847.0113; 5. 847.01 35, excluding s. 847.01135(4); s.
847.0137; 5. 847.0138; 5. 847.0145; or s. 985.701(1); or any similar offense committed in this
staty which has been redesignated from a former statute number to one of those listad in this

sub—subparagraph; or

d. On or after July 1, 2007, has been adjudicated delinquent for committing, or attempting,
soliciting, or conspiring to commit, any of the criminal offenses proscribed in the following
statutes in this state or similar offenses in another jurisdiction when the Juvenile was 14 yoars
of age or older at the time of the offense:

() Section 794.011, excluding s. 794.011(10);

() Section 800.04(4)(b) where the victim is under 12 years of age or where the court finds
saxual activity by the use of force or coercion;

(IN) Section 800.04(5)(c)1. where the court finds molestation involving unclothed geni
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(V) Section 800.04(5)(d) where the court finds the use of force or coercion and unclothed
gomitals,

2. For all qualifying offenses listed in sub-subparagraph (1)(a)1.d., the court shall make a
ﬁmﬂrﬁqﬂfhmufdﬂamnﬂuumﬂhm.

written finding of the age of the victim at the time of the offense. For a violation of s.
800.04(4), the court shall additionally make a written finding indicating that the offense did or
mdmmmmnmrmumm the offense did or did not involve force or
coarcion. For a violation of s, 800.04(5), mwm-mmym-wmﬂm
that the offense did or did not involve unclothed genitals or genital area and that the offerse
did or did not involve the use of force or coercion,

(c) Tmmuﬂm-'wmm‘muummwmm in s.
775.21.

(d) “Wnstitution of higher education™ means a career center, community college, college, state
university, or independent postsecondary institution.

(@) “Change in envollment or employment status™ means the commencement or termination of
mmwwm«.mmmumnfmtww

(1)) 'Emm:mﬂldﬁm'huﬂnnmmHﬂmanlntﬂ.m,

(@ “Instant message name" means an identifier that allows a person to communicate in real
time with another person using the Internet.

() A sexual offender shall:
(@) Report in person at the sheriff's office:

1. hhmmﬁ:ﬁhMmﬁmwmﬂnﬁlma permanent or temporary
residence within 48 hours after:

a. mmmwmmnn this state; or

b. Baing released from the custody, control, or supervision of the Department of Corractions
or from the custody of a private correctional facilivy; or

2. In the county where he or she was convicted within 48 hours after being convicted for a
qualifying offense for registration under this section if the offender is not in the custody or
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control of, or under the suporvision of, the Department of Corrections, or is not in the custody
of a private correctional facility.

Any change in the sexual offender’s permanent or temporary residence, name, any electronic
mail address and any instant message name required to be provided pursuant to paragraph
(4)(d), after the saxual offender reports in person at the sherifffs office, shall be accomplished

in the manner provided in subsections (4), (7), and (8).

(b) Provide his or her name, date of birth, social security number, race, sex, hoight, weight,
hair and oye color, tattoos or other identifying marks, occupation and place of employment,
address of permanant or legal residence or address of any current temporary residence, within
the state and out of state, including a rural route address and a post office box, any electronic
mail address and any instant message name required to be provided pursuant to paragraph
{4)(d), date and place of each conviction, and a brief description of the crime or crimes
committed by the offender. A post office box shall not be provided fn lieu of a physical

residential address.

1. If the saxual offender’s place of residence is a mator vehicle, trailer, mobile home, or
manufactured home, as defined in chapter 320, the sexual offender shall also provide to the
department through the sheriff's office written notice of the wehicle identification number; the
license tag number; the registration number; and a description, including color schama, of the
motor vehicle, trailer, mobile home, or manufactured home. If the saxual offender’s place of
residence s a vessel, live-aboard vessel, or houssboat, as defined in chapter 327, the sexual
Mmmmmmmmwﬂmmdeimmmw
the manufacturer’s serial number; the name of the vessel, live-aboard vessel, or houseboat; the
registration number; and a description, including color scheme, of the vessel, live-aboard
vassol, or houseboat.

2. If tha saxual offender is envolled, amployed, or carrying on a vocation at an institution of
higher education in this state, the sexual offender shall also provide to the department through
the theriffs office the name, address, and county of each institution, including each campus
attended, and the sexual offender’s enroliment or employment status. Each change in
enrollment or employment status shall be reported in person at the sheriff's office, within 48
hours after any change in status. The sheriff shall promptly notify each institution of the sexual
offender’s presence and any change in the sexual offender’s enrollment or employment status.

When a sexual offender reports at the sheriff’s office, the sheriff shall take a photograph and a
sat of fingerprints of the offender and forward the photographs and fingerprints to the

department, along with the information provided by the sexual offender. The shariff shall
promptly provide to the department the information recelved from the sexual offender.

(3) Within 48 hours after the report required under subsection (2), a sexual offender shall
report in person at a driver's license office of the Department of Highway Safety and Motor
Vehicles, unless a driver's liconse or identification card that complies with the requirements of
s. 322.141(3) was previously secured or updated under 3. 944.607. At the driver's license office
the sexual offender shall:

(@) If otherwise qualified, secure a Florida driver's license, renew a Florida driver’s license, or
sacure an identification card. The sexual offender shall identify himself or herself as a sexual
offender who is required to comply with this section and shall provide proof that the sexual
offender reported as requirod in subsaction (2). The sexual offender shall provide any of the
information specifiad In subsection (2), if requested. The sexual offender shall submit to the

taking of a photograph for use in issuing a driver's license, renewed license, or identification
card, and for use by the department in maintaining current records of sexual offenders. %
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(b) Pay the costs assessed by the Mﬂﬂmﬂwmwm\fﬂﬂdnfwrmﬂq
of renawing a driver’s license or identification card &3 required by this section. The driver’s
license or identification card issued must be in compliance with s. 322.141(3).

(€) Provide, upon request, any additional information necessary to confirm the identity of the
saxual offender, including a set of fingerprints.

(4} (=) MﬂmnmﬂMﬁwﬂlﬁwmwMﬂuﬂmmdhuﬁhﬂhmd,
and, mmmhmm#hMMIm«Mﬁuﬂmm.ﬁwn
48 hours after any change in the offendar’s permanant or temporary residence or change in the
oﬁﬂdﬂ%mhmufnﬂmwuﬂuhﬂmﬂuum shall report in

(b) A saxual offender who vacates a permanent residence and fails to establish or maintain
another parmanent or temporary residence shall, within 48 hours after vacating the permanant
Mrwtinpﬂmhﬂn:hﬁfhmﬂhmmwﬂchhwhhm.
mwmn&w&h&umwmdﬂ-whimmﬂrdﬂmm
m.mmmwmumwmum of the registration information
required under paragraph (2)(b). The sexual offender must provide an addross for the residonce
wuuwlmﬁnnuuthﬂﬂnhwwiuhmmgiqﬁﬂqﬂ-umin which he or she fails
te establish or maintain a permanent or temporary residence. '

(c) Ammmmﬂmnnpﬂmmm:ﬁ-mﬂmmwhrim
to vacate such residence shall, within 48 hours after the dats upon which the offender
indicated hwﬂumﬁdwdﬂmuuﬁnﬁd—m,mhm to the agency to which
he or she reported pursuant to paragraph (b) for tha purpose of reporting his or her address at

iﬂwmnﬂonhhmmmnmmm:rwtuuqdmdmww
(b) but fails to make a raport as required under this paragraph commits a felony of the second
degres, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(d) IMMMWWWMIMRMMWMWRH

ﬂ-mmmmmmwm«rmmmmwam

October 1, 2007. The department shall establish an online system through which sexual
mmuﬂmuﬂwﬁhﬂlﬂmr«*mﬂddrnmdirﬂmtm

(5) ﬂﬂ:mﬂmhuﬂnpﬂym:mumwudm:mm,uhﬂmdm
s. 775.21. Ammmw:t-runquudm;??!.;h

(6) County and local law enforcement agencies, in conjunction with the department, shall
m&mm&mm—mm-mmu-m.cm,m.w
nmm:fuuw&cwinammﬂuﬂumﬂthmmﬁm
of the federal Adam Walsh Child Protection and Safety Act of 2006 and any other faderal
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(7) A saxual offender who intends to establish residence in another state or jurisdiction othor
than the State of Florida shall report in parson to the shariff of the county of current residence
within 48 hours before the date he or she intends to loave this state to astablish residence in
another state or jurisdiction. The notification must include the address, municipality, county,
and state of intended residance. The sheriff shall promptly provide to the department the
information received from the sexual offender. Tho departmant shall notify the statewide law
enforcement agency, or a comparable agency, in the intended state or jurisdiction of residonce

of the sexual offender’s intonded residence. The failure of a sexual offender to provide his or
her intended placo of residence is punishable as provided in subsection (9).

(8) A sexual offender who indicates his or har intent to reside in another state or jurisdiction
other than the State of Florida and later decides to remain in this state shall, within 48 hours
after the date upon which the saxual offender indicated he or she would leave this state,

report in person to the sheriff to which the sexual offender reported the intended change of
residence, and report his or her intent to remain in this state. The sheriff shall promptly report
this information to the department. A saxual offender who reports his or her intent to reside in
another state or jurisdiction but who remains in this state without reporting to the sheriff in
the manner required by this subsection commits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(9)(a) A sexual offender who does not comply with the requirements of this saction commits a
felotry of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(b) A sexuml offender who commits any act or omission in violation of this section.may be
prosecuted for the act or omission in the county in which the act or omission was committed,
the county of the last registered address of the saxual offender, or tha county in which the
conviction occurred for the offense or offenses that meet the criteria for designating a person

as a saxual offender.

(c) An arrest on charges of failure to register when the offender has been provided and advised
of his or her statutory obligations to register under subsection (2), the service of an
information or a complaint for a violation of this section, or an arraignment on charges for a
violation of this section constitutes actual notice of the duty to register. A saxual offender’s
failure to immediately register as required by this section following such arrest, service, or
arraignment constitutes grounds for a subsequent charge of failure to registor. A sexual
offender charged with the crime of failure to register who asserts, or intends to assert, a lack
of notice of the duty to register as a defense to a charge of failure to register shall
immaediately register as required by this section. A sexual offender who is charged with a
subsequent failure to registor may not assert the defense of a lack of notice of the duty to

registor.

(d) Registration following such arrest, service, or arraignment is not a defense and does not
relieve the sexual offender of criminal liability for the failure to register.

(10} The department, the Department of Highway Safety and Motor Vehicles, the Department
of Corrections, the Departmant of Juvenile Justice, any law enforcement agancy in this stato,
and the personnel of those departments; an elected or appointed official, public employee, or
school administrator; or an omployee, agency, or any individual or entity acting at the roquost
of upon the direction of any law enforcement agency is immune from civil liability for damages
for good faith compliance with the requirements of this section or for the release of
information under this section, and shall be presumed to have acted in good faith in compiling,
recording, reporting, or reloasing the information. The presumption of good faith is not
ovarcome If a technical or clerical error Is made by the department, the Department of
Highway Safety and Motor Vohicles, the Department of Corrections, the Department of Juvonile
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Justice, the parsonnel of those departments, or any individual or entity acting at the request
or upon the direction of any of those departments in compiling or providing information, or if
rmmulmwlwm-mmmmmwhlmy
reparts his or her current place of permanent or temporary residence.

(1)) Excopt as provided in 5. 943.04354, a sexual offender must maintain registration with the
department for the duration of his or her life, unless the sexusl offender has received a full

pardon or has had a conviction set aside in a pestconviction proceeding for any offense that
n_uhmtﬂlhrdauifyﬁﬂﬂnprmaumudm&rmcfm.

Howeower, & soxual offonder:

(a)1. Who has been lawfully released from confinement, supervision, or sanction, whichever is
latar, for at least 25 yoars and has not been arrested for any felony or misdemeanor offenso
simwdmmﬂdﬂﬂutﬂwmm:umﬂmumﬂwmmtwm

an adult conviction:
a. For a violation of 5. 787.01 or s. 787.02;
b. For a violation of 5. 794.011, excluding s. 794.011(10);

c. For a violation of 5. 800.04(4){b) where the court finds the offense involved a victim under
12 years of age or sexual activity by the use of force or coercion;

d. For a violation of s. 800.04(5)(b);

@. For a violation of 5. 800.04(5)c.2. where the court finds the offense involved unclothed
genitals or genital area; '

f. For any attempt or conspiracy to commit any such offense; or

- For a violation of similar law of another jurisdiction,

may petition the criminal division of the circuit court of the circuit in which the saxual
Mrﬁdufwﬂ‘mofrmﬂfﬂﬂhroqﬁmmﬂfwmﬂﬁtﬁmulm

of required to be met as a condition for the receipt of federal funds by the state; and the court
is otharwise satisfied that the offender is not a current or potential threat to public safaty. Ihe
state attorney in the circuit in which the petition is filed must be given notice of the petition
nlmimm‘ﬂu}nﬂr‘mﬂnmm.MﬂNmeprMNMnin
wmmmwwwmyumummmmwhmm
should be denied. If the court denies the petition, the court may set a future date at which the
saxual offender may again petition the court for relief, subject to the standards for reliaf
subsaection.

provided in this

3. The department shail remove an offender from classification as a sexual offonder for
P“‘Domofmdﬂuﬂmifthn:rffmdnrpmﬂdutuﬂnduputmﬂlcﬂﬂodmwufﬂn
cmrt'swﬂtumﬂndfnmnrmttutindicmﬂutﬂ'nnﬁmﬂwhmlmwmqnﬂudm
comply with the requirements for rogistration as a sexual offender.
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(b) As defined in sub-subparagraph (1)(a)1.b. must maintain rogistration with the departmont
for the duration of his or her life until the person provides the department with an order issued
by the court that designated the person as a sexual predator, as a sexually violont predator, or
by another sexual offender designation in the state or jurisdiction in which the order was
issuad which states that such designation has been removed or demonstrates to the

departmoent that such designation, if not imposed by a court, has been removed by operation of
law or court order in the state or jurisdiction in which the designation was made, and provided

such person no longer meets the criteria for registration as a sexual offender under the laws of
this state.

(12) The Legislature finds that sexual offenders, especially those who have committed offenses
against minors, ofton pose a high risk of engaging in sexual offenses even after being releasod
from incarceration or commitment and that protection of the public from sexual offenders is a
paramount government interest. Sexual offenders have a reduced expectation of privacy
because of the public’s interest in public safety and in the effective operation of government.
Releasing information concerning saxual offenders to law enforcement agencies and to persons
who request such information, and the release of such information to the public by a law
enforcement agency or public agency, will further the governmental interests of public safoty.
The designation of a person as a saxual offender is not a sentence or a punishment but fs simply
the status of the offendar which is the result of a conviction for having committed certain

crimas.

(13) Any person who has reason to belleve that a sexual offender is not complying, or has not
complied, with the requirements of this section and whao, with the intent to assist the sexual

offender in eluding a law enforcement agency that is seeking to find the sexual offender to
queastion the sexual offender about, or to arrest the sexual offender for, his or her

noncompliance with the requirements of this saction:

(a) Withholds information from, or does not notify, the law enforcement agency about the
saxual offender’s noncompliance with the requirements of this section, and, if known, the
whereabouts of the sexual offender;

(b) Harbors, or attempts to harbor, or assists another person in harboring or attempting to
harbor, the sexual offender; or

(c) Conceals or attempts to conceal, or assists another person in concealing or attempting to
conceal, the sexual offender; or

(d) Provides information to the law enforcement agency regarding the sexual offender that the
person knows to be false information,

?;';wu a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
« 084,

(14)(a) A sexual offender must report in person each year during the month of the sexual

offender’s birthday and during the sixth month following the sexual offender’s birth month to
the sheriff's office in the county in which he or she resides or is otherwise located to reregister.

{b) However, a sexual offender who is required to register as a result of a conviction for:

1. Section 787.01 or 5. 787.02 where the victim is a minor and the offendaer is not the victim’s
parent or guardian;
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2. Section 794.011, excluding s. 794.011(10);

3. Section 800.04(4)(b) where the court finds the offense involved a victim under 12 years of
age or saxual activity by the use of force or coercion;

4. Saction 800.04(5)(b);

5. Section 800.04(5)(c)1. where the court finds molestation involving unclothed genitals or
genital aras;

6. Saction 800.04(5)c.2. where the court finds molestation involving unclothed genitals or
genital ares;

7. Section 800.04(5)(d) where the court finds the use of force or coercion and unclothed
gonitals or genital area;

8. Any attempt or conspiracy to commit such offense; or

9. A violation of a similar law of another jurisdiction,

must reregister each year during the month of the sexual offender’s birthday and every third
month thereafter. ' -

(c) The sheriff's office may determine the appropriate times and days for reporting by the
sexual offender, which shall be consistent with the reporting requiremants of this subsaction.
Reregistration shall include any changes to the following information:

1. Name; social security number; age; race; sex; date of birth; height; weight; hair and eye

cﬂmﬂ&nﬂmmudmmmﬂwcmmemm,

within the state or out of state, including a rural route address and a post office box; any

d:um:mllmwamimmmmmdmdmhpmdﬁpmmw

paragraph (4)(d); date and place of any employment; vehicle make, model, color, and license

tag number; fingerprints; and photograph. A post office box shall not ba provided in lleu of a
esidential address.

2. If the sexual offender is enrolled, employed, or carrying on a vocation at an institution of
Mwmmummu,mmummmmuuummm
name, address, and county of each institution, including each campus attended, and the sexual

offender’s enroliment or employment status.

3. If the sexual offender’s place of residence is a motor vehicle, trailer, mobile home, or
manufactured home, as defined in chapter 320, the sexual offender shall also provide the
vehicle identification number; the license tag number; the registration number; and a
description, including color scheme, of the motor vehicle, trailer, mobile home, or
manufactured home. If the sexual offender’s place of residence is a vessel, live-aboard vessal,
wmnmmincmw,wmmmmmhm
identification number; the manufacturer's serial number; the name of the vessel, live-aboard
vassel, or houseboat; the registration number; and a description, including color schema, of
the vessal, live-aboard vessel or houseboat.

4. Any sexual offender who fails to report in person as required at the sheriff's office, or who

fails to respond to any addross verification correspondence from the department within 3
woaks of the date of the correspondence or who fails to report electronic mail addresses or
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Irﬂﬁmmmmﬁh.fd&wofhﬂﬂdmmnwﬂm ins.
775.082, 5. 775.083, or 5. 775.084.

(d) The sheriffs office shall, within 2 working days, electronically submit and update all
iﬁmﬂmmﬂﬂdhﬂnmﬂnﬁmﬂwhhdwﬂmhlmpmiﬁbdhﬂﬁ
department.

STATE OF FLORIOA » PALM BEACH COUNTY

| hereby certify that the
foregoing is a true copy

DEFUTY CLERK
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TiM BURKE, Executive Editor

RANDY SCHULTZ, Editor of the Editorial Page

Unseal the Epstein deal

A rich, middle-aged Palm Beacher
who preyed on girls almost 40 years
younger already has received loo
many breaks from the system. He
doesn't deserve another.

In July 2008, at the age of 55 and
after paying the equiva-
lent of a small country’s
gross domestic product
in legal fees, Jeffrey
Epstein escaped federal
charges and pleaded
guilty in state court to
a pair of charges related
to his luring five girls
— ages M to 17 — to

his house. The girls undressed and
massaged him in return for 5200 to
$300. He's serving only 18 months
in the Palm Beach County Jail, and
he's serving only nights. And now he
wants just one more favor
When Epstein entered his state
plea, the terms of his federal deal
were sealed from the public. That
violated normal procedures. Attor-
neys for some of the victims, who
* have filed civil lawsuits, want that
plea deal unsealed, probably because
the details would help their cases.
But given the nature of this case,
theres also a public interest. One con-
dition of the federal plea, for example,
was that he take the state deal. That's
why The Fost also is seeking to have
the file unsealed. Epstein’s lawyers,

Palm Beach sex offender
deserves no move breaks.

of course, want it kept secret. Last
week, a Palm Beach County judge
set a hearing for June 25.

Epstein attorney Jack Goldberger
claims that the file should stay sealed
to protect the “orderly administration
of justice” and “protect a compelling
government interest.” Oh, and third
parties might get hurt. The compel-
ling interest is Epstein’s, and there
is no privacy issue since the victims
themselves are making the request.

Palm . Beach police spent 11
months investigating Epstein, only
to see then-State Attorney Barry
Krischer kick the case to a grand
jury. Mr. Krischer backed off when
one of Epsteins gold-plated attor
neys, Alan Dershowitz, announced
that some of the victims had posted
MySpace comments about their alco-
hol and marijuana use.

Epstein's “best” defense has been
that he didn't know the girls were
underage. “How he verified that,”
Mr. Goldberger said, “I don't know."
Investigators found a high school
transcript in Epsteins house. He
didn't know? The public should know
what Jeffrey Epstein did, and what
the system did for him.
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE NO. 2008CF009381A
DIVISION W
STATE OF FLORIDA
VS,

JEFFREY EPSTEIN,

Defendant.

MOTION TO MAKE COURT RECORDS CONFIDENTIAL

Comes now the Defendant, JEFFREY EPSTEIN, by and through his undersigned
attorney's, pursuant to Florida Rule of Judicial Administration 2.420 and the Administrative
Orders of this Court , specifically AO 2.303 and moves this Court to treat as confidential
the following records.

A. A document referred to as “Non-Prosecution Agreement” filed under seal in the
court file on July 2, 2008.

B. A document referred to as “The Addendum to the Non-Prosecution Agreement”
filed under seal in the court file on August 25, 2008.

1. The above referenced documents were Ordered Sealed at a hearing held before
the Honorable Judge Deborah Dale Pucillo on June 30, 2008.

2. A Motion to Vacate Order Sealing Records and Unseal Records was filed
by Non-Party EW on or about May 15, 2009.

3. A Motion to Intervene and Petition for Access was filed by Non-party Palm
Beach Post on June 1, 2008.

4. This Court granted Non-Party E.W. and Palm Beach Post Motion to Intervene
on June 10, 2009 but took no immediate action on E. W.’s Motion to Vacate
Order Sealing Records and Unsealing Records or on Palm Beach Posts Petition
For Access, pending a further hearing.
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5.. The documents should remain confidential for the following reasons:

a. To prevent a serious imminent threat to the fair, impartial, and orderly
administration of justice.

b. To protect a compelling government interest.

¢. To avoid substantial injury to innocent third parties.

d. To avoid substantial injury to a party by disclosure of matters protected
by a common law and privacy right, not generally inherent in these
specific type of proceedings, sought to be closed.

WHEREFORE, Defendant moves this Honorable Court to enter an Order keeping

the above referenced records confidential, and maintaining them under seal.

| HEREBY CERTIFY that this motion is made in good faith and supported by a

Ji)f

CKA GOLDBERGER, ESQ.

sound and factual legal basis.

WITNESS my hand and seal in the f.‘»t:.u.mlh..r and State last aforesaid this 11 day

A

of June, 2009.

Notary Public State of Flg
My Commission Expires

EFTA00233585



WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished via N‘/U.S. Mail: Nﬁ:acsimile; O Overnight Delivery to R. Alexander Acosta,
United States Attorney's Office-Southern District, 500 S. Australian Ave., Suite 400,
West Palm Beach, FL 33401, Judith Stevenson Areo, Esq., State Attorney's Office-

West Palm Beach, 401 North Dixie Highway, West Palm Beach, FL 33401, William

J Berger, Esq., ROTHSTEIN ROSENFELDT ADLER, _
_Eiradleyr J. Edwards, Esq., ROTHSTEIN ROSENFELDT

oL, N 0= K

Robert D. Critton, BURMAN, CRITTON, LUTTIER, & COLEMAN, |

BURMAN, CRITTON, LUTTIER & COLEMAN ATTERBURY, GOLDBERGER &
WEISS, P.A.

]
/) /L_,/ £ jﬁ}/u

ROBERT D. CRITTON. ESQ. ACK A. GOLDBERGER, ESQ
’Florlda Bar No.224162 lorida Bar No. 262013
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JOSEPH R.ATTERBLIRY
JACKE. A GOLDBERGER

JASOM 5. WEISS
June 11, 2009 Board Certilied Criminal Trial Atvorey

Aember af Mew Jersey & Florida Bars

Honorable Jeffrey Colbath

Palm Beach County Courhouse
205 North Dixie Highway

West Palm Beach, Florida 33401

RE: State of Florida I Jeffrey Epstein
Case No. 2008 CFOO9381 A

Dear Judge Colbath,

Enclosed please find a courtesy copy of Jeffrey Epstein’s Motion to Make Court Records
Confidential filed with the Clerk of the Court on June 11, 2009,

WA/

Jagk A" Goldberger, Esq.

JAG/cg

Enc.

cc: Alexander Acosta, U.S. Attorney
Judith Stevenson Arco, State Attorney
William Berger, Esq.
Bradley Edwards, Esq.
Deanna Shullman, Esq.
Robert Critton, Esqg
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THE PALM BEACH POST #

THURSDAY, JUNE 11, 2009

Judge delays ruling on request
to unseal plea deal in sex case

By SUSAN SPENCER-WENDEL
Falm Beach Post Staff Writer
WEST PALM BEACH — A

circuit judge on Wednes-
day did not unseal the
deal that money manager
Jeffrey Epstein of Palm
Beach struck with fed-
eral prosecutors to avoid
charges, opting instead
to give Epsteins lawyers
a chance to __
demonstrate
why it should
remain  hid-
den from
public view.

Circuit
Judge  Jeff
Colbath  ac-
knowledged at a hearing
that Epstein’s deal was not
sealed in state court in ac-
cordance with the rules.

“1 don't see where any
of the procedures were
ever followed,” he said.

Colbath  has  given
Epstein’s defense attorney,
Jack Goldberger, an op-
portunity to argue that the
document was properly
sealed and asked lawyers
to submit briefs to him by
Friday. Colbath also set a
full hearing for June 25,

Attorneys for young

women now suing Epstein
are asking Colbath to un-
seal the deal that Epstein
brokered with federal
prosecutors. A lawver for
The Palm Beach Fost also
has joined in the request.

“Its a secret agree-
ment. A secret, sweetheart
agreement,” said former
Circuit Judge Bill Berger,
who now represents some
of the women,

“Everybody was in
on this deal except the
victims and the public,”
Berger said. “The public
should be outraged it has
gone as far as it has.”

A second attorney
representing the women,
Brad Edwards, has seen
the sealed document. A
federal judge allowed him
and his clients to view it,
but not to discuss its con-
tents.

Edwards said the
women were “outraged” at
what had been negotiated
without their knowledge.
A reporter asked Edwards
if he thought Epstein re-
ceived special treatment
by federal prosecutors.

“Are you kidding? It
transparent. Certainly no

one else gets treated like
that,” Edwards said.

Epstein, 56, a reported
money manager of billion-
aires, is currently serving
an 18-month sentence in
the Palm Beach County
Stockade after pleading
guilty nearly a yeéar ago
in state court to felony
solicitation of prostitution
and procuring teenagers
for prostitution.

The saga began years
ago when the Palm Beach
Police Department began
investigating whether
young women were be-
ing brought to Epstein
mansion on El Brillo Way
to massage him and have
sex with him in exchange
for money.

Epstein’s attorneys,
in federal filings, have
referred to sealed docu-
ments as a deferred pros-
eculion agreement with
federal prosecutors and
have called it “unprec-
edented” and “highly
unusual.”

Goldberger said his cli-
ent has not received any
special treatment,

@ susan_spencer
wendel@pbpost.com
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Women

want sex
plea deal
unsealed

Their attorneys will ask a judge
to open feffrey Epstein’s records.

By SUSAN SPENCER-WENDEL
Palm Beach Post Staff Writer

WEST PALM BEACH — When wealthy
money manager Jeffrey Epstein of Palm
Beach pleaded guilty last year to pro-
curing teehs for prostitution, his case
detoured around local and e
state rules regarding the
sealing of court documents.

At a plea conference on i
the state charges, a judge, M Stif
a defense lawyer and a pros- ‘ j
ecutor huddled at the bench
and decided that a deal Epstein
Epstein had struck with federal prosecu:
tors to avoid charges should be sealed,
according to a transcript of the hearing,

And so it was,

But Florida rules of judicial admin-
istration, as well as rules of the Palm
Beach County court system, reguire
public notification that a court document
has been or will be sealed, meaning kept
from public view. The rules also require a
judge to find a significant reason to seal,

See EPSTEIN, 44 =

See past coverage of Jeffrey Epstein’s sex
scandals. PalmBeachPost.com/epstein
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Public has right to know details |
of deal, Post attorney will claim

P> EPSTEIN from 14

such as protecting a trade
secret or a compelling gov-
ernment interest,

Yet mno notification
or reason occurred in
Epsteins case, according
to court records.

Epstein's own attorneys,
in federal filings, have
referred to his confiden-
tial deferred prosecution
agreement with the US,
attorney’s office, struck in
September 2007 as “un-
precedented” and “highly
unusual.” And it was “a
significant  inducement”
for Epstein to_accept the
states deal, observed the
state judge who accepted
his plea, County Judge
Deborah Dale Pucillo.

Epstein now faces at
least a dozen civil lawsuits
in federal and state courts
filed by young women who
said they had sex with
him and now are seeking
damages.

Attorneys for some of
those women want his
agreement with federal
prosecutors unsealed and
will ask Circuit Judge Jef
frey Colbath to do so today,

“It is against public
policy for these documents
to be have been sealed and
hidden from public scrutiny.
As a member of the public,
EW. has a right to have
these documents unsealed,”
wrote former Circuit Judge
Bill Berger, now in private

practice and representing
one of the women.

The Palm Beach Post also
will ask Colbath to unseal
the agreement. Post attor,
ney Deanna Shullman will
argue that the public has a
right to know the specifics
of Epstein’s deal.

According to  various
media accounts, Epstein
moved in circles that in-
cluded President Clinton,
Donald Trump and Prince
Andrew. “International
Moneyman of Mystery,” de-
clared a 2002 New York mag-
azine profile of Epstein.

Epstein, 56, is in the
Palm Beach County Stock-
ade, serving an 18-month
sentence  after pleading
guilty nearly a year ago
to felony solicitation of
prostitution and procuring
teenagers for prostitution.

He is allowed out from 7
ant o 11 pm., escorted by
a deputy, said Palm Beach
County  Sheriffs  Office
spoleswoman Teri Barbera.

During a Palm Beach
Police Department in-
vestigation, five victims
and 17 witnesses gave
statements. They told of
young women brought by
his assistants to Epsteins
mansion on El Brillo Way
for massages and sexual
activity, and then being
paid afterward,

At Epstein’s plea confer
ence last year, his attorney,
Jack  Goldberger, and
then-Assistant  State Af-

torney Lanna Belohlavel
approached  Pucillo  in
a sidebar conference.
Pucillo, who had left the
bench nine years earlier,
was filling in temporarily
as a senior judge.

According toatranscript,
Goldberger told Pucillo that
Epstein had entered a con-
fidential agreement with
the US. attorneys office
in which federal prosecu-
tors brokered not pursuing
charges against him if he
pleaded guilty in state
court. Pucillo then said she
wanted a sealed copy of the
agreement filed in his case,
and Goldberger concurred
that he wanted it sealed.
Belohlavek later signed off
onit.

The " Florida Supreme
Court has expressed “seri-
ous concern” and launched
an allout inquiry into seal
ing procedures across the
state following media re-
ports in 2006 of entire cases
being sealed and disappear-
ing from court records,

“The publics constitu-
tional right of access to court
records must remain invio-
late, and this court is fully
committed to safeguarding
this right,” justices wrote in
their final report.

Epsteins  office  on
Tuesday referred any
questions to Goldberger,
who declined to comment.
Pucillo also has declined
lo comment. '
Bsusan_spencer wendel@pbpast.com
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METRO REPORT

1N COURT

WEST PALM BEACH — An appellate
| court on Wednesday granted financier
| lJeffrey Epstein's request to bloch
the unsealing of his non-prosecution
agreement with the U.S.Attorney's
Office while the court consid-
ers his appeal. A circuit judge
had ordered the release of the
documents, but Epstein’s attorney
argued that it would cause “ir-
reparable harm.” Attorneys for
women now suing Epstein and for
The Palm Beach Post sought the
documents' release. The Fourth
District Court of Appeal blocked
the unsealing while both sides
present legal arguments and the
court considers them. Epstein
pleaded guilty last year to solicita-
tion of prostitution and procuring
teenagers for prostitution.
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EPSTEIN SEX PARTNER LOSES LAWSUIT ACAINST NEWSPAPER

Pervy Palm Beach moneybags Jeffrey  $100 million because, in 2007, the paper outed her as
Epstein, who's at the tail-end of his 18- a transgender person (boy to girl) and, she claimed,
== month sentence for solicitation of prostitu- made her look like “a promiscuous slut.” The paper

4] tion, is the talk of the legal world again. quoted her MySpace page as saying she fantasized
One of the young girls he invited up for about being with multiple partners. A New York appel-
strange sex when she was 16 lost her late court sided with the tabloid, saying that Cordero

=] defamation lawsuit against The New York  herself gave the public the reasonable impression of
Epstein Post last week. Ava Cordero was asking for  promiscuity. Ya think? .

Got a news tip? Call Jose at [561) 820-4725 or e-mail jose_lambiet@phpost.com
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

DOCKETING STATEMENT

AND NOTICE OF APPEARANCE OF COUNSEL
(Revised as of May 1, 2001)

The Court requires the following information in order to facilitate disposition of the case.

APPELLANT/PETITIONER: If this case involves an original writ, is an appeal of a non-final order or is a case
involving child custody, this docketing statement must be completed and returned within five days. In all other
cases, the appellant must file the docketing statementwithin 20 days from the date of the acknowledgment of the notice
of appeal.

APPELLEE/RESPONDENT: s not required to file a docketing statement unless there are amendments, corrections
or additions to the docketing statement filed by the appellantipetitioner. Appellee/respondent is only required to file a

notice of appearance if counsel's name does not already appear on the certificate of service. Appellee’sirespondent’s
docketing statement, if necessary, is due within 5 days from service of the appellant's/petitioner's docketing statement.

PLEASE PROVIDE THE FOLLOWING INFORMATION:

DOCKETING STATEMENT OF: (CHECK ONE) APPELLANT/PETITIONER _ v

APPELLEE/RESPONDENT
1. STYLE OF CASE DCA CASE LOWER COURT
NUMBER CASE NUMBER
Jeffrey Epstein '
State of Florida 4D09-2554 2008 CF 009381A

2a. NOTICE OF APPEARANCE OF COUNSEL FOR APPELLANT (If party is not represented by counsel,
party should so indicate and provide accurate mailing address and phone number).

Name See attached. Bar Number.
Address
Attorney For_ Phone Number Fax Number,

2b. APPELLEE’S TRIAL COUNSEL AND/OR APPELLATE COUNSEL (IF KNOWN)

Name See attached. Bar Number
Address
Attorney For Phone Number Fax Number

3. INTERESTED PERSONS: List names of all persons or entities having an interest in this matter. Please
clarify whether these persons or entities are parties, lawyers or otherwise, and as to parties, designate
whether appellant or appellee.

See attached.
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4. JUDGES BELOW: List the name of all judges, deputy commissioners and hearing officers/examiners who
were involved in this action below. Specify the judge who entered the order appealed.

Honorable Jeffrey J. Colbath (entered order appealed)

5. JURISDICTION: State the basis for this court’s jurisdiction, including the following: (1) the appellate rule
providing jurisdiction claimed 9.100(c)(1) and 9.140{b)(1)(D}; (2) the date of filing in the lower tribunal of the order
~ appealed June 25, 2009 : (3) if this is an appeal from a final order, the date of the return of verdict
in a jury action NIA - the service date of any Fla. R. Civ. P. 1.530 motion NIA

and the date of entry of the order deciding such motion N/A

6. PENDING MATTERS IN LOWER TRIBUNAL: Are there any matters, including counts of claims or
counterclaims, still pending in the lower tribunal? If yes, please explain exactly what remains pending.

Not in the criminal case. There are civil cases pending against Mr. Epstein.

7. CURRENT AND PRIOR PROCEEDINGS IN THIS COURT:

List by style and case number of this court, all cases which are or have been pending before this court
involving issues arising from the same lower tribunal case and the current status of same:

Mone.

Criminal appeals: List by style and case number of this court all co-defendants currently or previously
on appeal to this court.

None,
Similar Issues: List by style and case number of this court, all cases which are or have been pending

befare this court which are related to this action or which involve an issue which will be similar or determinative
to the issue in this case on appeal.

E.W. l Epstein, Case No. 4D09-2408.

If you become aware of appeals filed subsequent to the submission of this docketing statement
involving a co-defendant in a criminal case, the same controversy or parties, or substantial similar issues,
please file an amended response to this question.

EFTA00233595



B. Court Transcript:

Do you intend to order any portion of the transcript for the appeal? Yes No__v

If yes, have all arrangements been made for its preparation? Yes No
If yes, date ordered
If no, why not? Already filed with court.
Estimated date of completion:
Estimated number of pages:
Name and address of court reporter(s):

9. CUSTODY STATUS IN CRIMINAL APPEALS: Is the appellant in custody and serving a sentence

imposed as a result of a conviction which is the subject of this appeal? ves
If so, state the length of the sentence imposed. __18 months jail followed by 12 months community control

10. ISSUES:

If this case involves the determination of the constitutionality of a statute, cite the statute involved.
N/A

Please state in short form the anticipated issues raised. For example, on criminal issues: denial of
motion for judgment of acquittal, denial of motion to suppress evidence, error in sentence; on civil issues,
award of alimony, error in valuation of assets for equitable distribution, error in determining contract damages;
error in admission of hearsay at trial.

Error in unsealing confidential federal non-prosecution agreement and addendum.

11. TYPE OF CASE: PLACE A CHECK BY THE MOST APPROPRIATE TYPE OF CASE:
A. Civil

. Domestic Relations - divorce, child custody, paternity or support

Child dependency

Adoption/Termination of Parental Rights

. Professional Malpractice

Products Liability

. Negligence

Contract or Indebtedness

. Condominium - rules violations, developer suits

© ® N O w N

. Foreclosure - mortgage, lien
. Inmate Appeal - gain time, rule challenges, disciplinary action

kol
=

. Attorney's Fees

RARERRRERRR

_
M

. All others - specify
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B. Criminal

1. Direct Appeal - judgment and sentence

2. Direct Appeal - sentence only

3. Direct Appeal - juvenile

4. Collateral Attack - (Rule 3.850 or habeas corpus) - judgment and sentence

5. Collateral Attack - (Rule 3.800, Rule 3.850 or habeas corpus) - sentence only

6. Collateral Attack - juvenile

7. Appeal by the State

8. All Others - specify aling of confidential - tion agreement

1. Department of Professional Regulation
2. Unemployment Appeals Commission
3. Rule Challenge - specify agency

4. All others - specify

Certificate of Service

| certify that a copy hereof has been furnished by mail this __ F4t. day
mail/hand delivery/fax

of July , 2009, to: See attached.

Qurr Fnsansln,. M’\.’

ﬁig natird)

JANE KREUSLER-WALSH

(Print Name)
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2a. NOTICE OF APPEARANCE OF COUNSEL FOR APPELLANT

JANE KREUSLER-WALSH
I

BARBARA J. COMPIANI

[=

ROBERT D. CRITTON

o

JACK A. GOLDBERGER

ounsel for petitioner
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2b. APPELLEE’S TRIAL COUNSEL AND/OR APPELLATE COUNSEL (IF KNOWN)

WILLIAM J. BERGER

ounsel for non-party intervener,

DEANNA K. SHULLMAN

Counsel for non-party intervener, Palm Beach Newspapers d/b/a The Palm Beach Post

SPENCER T. KUVIN

Counsel for non-party intervener, B.B.

JUDITH STEVENSON ARCO

-H

Counsel for respondent, State of Florida

JEFFREY H. SLOMAN
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INTERESTED PERSONS:

Judith Stevenson Arco of
State Attorney’s Office--West Palm Beach
(counsel for respondent, State of Florida)

B.B.
(non-party intervener)

William J. Berger of
Rothstein Rosenfeldt Adler
(counsel for non-party intervener, EW.)

Honorable Jeffrey J. Colbath
(circuit court judge)

Barbara J. Compiani of
Kreusler-Walsh, Compiani & Vargas, P.A.
(appellate counsel for petitioner)

Robert D. Critton of
Burman, Critton, Luttier & Coleman
{counsel for petitioner)

Jeffrey Epstein
(petitioner)

Jack A. Goldberger of
Atterbury, Goldberger & Weiss, P.A.
(counsel for petitioner)

Jane Kreusler-Walsh of
Kreusler-Walsh, Compiani & Vargas, P.A.
(appellate counsel for petitioner)

Spencer T. Kuvin of

Leopold-Kuvin, P.A.
(counsel for non-party intervener, B.B.)

Honorable Kenneth A. Marra
(judge, Southern District of Florida)

Palm Beach Newspapers d/b/a The Palm Beach Post
(non-party intervener)

Deanna K. Shullman of

Thomas, Locicero & Bralow, P.L.
(counsel for non-party intervener, The Palm Beach Post)

ﬁ_ !l!rney——!aul!em Ms ct
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State of Florida
(respondent)

EW.
(non-party intervener)
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CERTIFICATE OF SERVICE

. JUDITH STEVENSON ARCO

U.S. ATTORNEY'S OFFICE STATE ATTORNEY'S OFFICE
SOUTHERN DISTRICT 401 North Dixie Highway

WILLIAM J. BERGER DEANNA K. SHULLMAN
ROTHSTEIN ROSENFELDT ADLER THOMAS, LOCICERO & BRALOW, P.L.

SPENCER T. KUVIN ROBERT D. CRITTON
LEOPOLD-KUVIN, P.A. BURMAN, CRITTON, LUTTIER & COLEMAN

JACK A. GOLDBERGER
ATTERBURY, GOLDBERGER & WEISS, P
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Fourth District Court of Appeal
1525 Palm Beach Lakes Blvd.
West Palm Beach, Florida 33401
(561)-242-2000

ACKNOWLEDGMENT OF NEW CASE

DATE: July 1, 2009

STYLE: JEFFREY EPSTEIN B staTEOF FLORIDA

4DCA#: 4D09-2554

The Fourth District Court of Appeal has received the Petition reflecting
a filing date of 7/1/09

The county of origin is Palm Beach.

The lower tribunal case number provided is 20098CF009381A

The filing fee is Paid In Full - $300.

Case Type: Certiorari  Criminal

The Fourth District Court of Appeal's case number must be utilized on all pleadings and correspondence
filed in this cause. Moreover, ALL PLEADINGS SIGNED BY AN ATTORNEY MUST INCLUDE THE
ATTORNEY'S FLORIDA BAR NUMBER.

Please review and comply with any handouts enclosed with this acknowledgment.

RECEIPT
JEFFREY EPSTEIN I STATE OF FLORIDA
4DCAH: 4D0%-2554
Receipt # R2009-1015476
Method of Payment: CK Check # 25986 PAYER: Jane Kreusler-Walsh

Filing Fee: $300.00

Total: $300.00
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cc: Barbara J. Compiani Jack A. Goldberger Robert D. Critton, Jr.
Jane Kreusler-Walsh State Attorney-P.B. U.S. Attorney'S Office
Deanna K. Shullman Spencer T. Kuvin William J. Berger
Hon. Jeffrey J. Colbath
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401
July 1, 2009

CASE NO.: 4D09-2554
L.T. No. : 20098CF009381A

JEFFREY EPSTEIN ] STATE OF FLORIDA
Appellant / Petitioner(s), Appellee / Respondent(s).
BY ORDER OF THE COURT:

ORDERED that the motion to file under seal is granted.

ORDERED FURTHER that this court grants the Motion to Use One Appendix to
Support the Emergency Petition for Writ of Certiorari and Emergency Motion to Review
Denial of Stay.

ORDERED FURTHER that this court grants petitioner's Emergency Motion to
Review the Order June 26, 2009, that denies the motion for stay. The June 25, 2009,
order granting the motion to unseal is stayed pending further order of this court.

ORDERED FURTHER that within ten (10) days of this order respondent shall
show cause why the petition should not be granted. Respondent shall address this
court's jurisdiction to review the order as well as the merits of the petition.

ORDERED FURTHER that petitioner may have ten (10) days thereafter to reply.

| HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

Sharon R. Bock, Clerk Barbara J. Compiani Jack A. Goldberger
Robert D. Crition, Jr. Jane Kreusler-Walsh U.S. Attorney's Office
Deanna K. Shullman Spencer T. Kuvin William J. Berger

Hon. Jeffrey J. Colbath
di

Pgpetipn LoaZornallon
LN BEUTTENMULLER, Clark

Fourth District Court of Appeal
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IN THE DISTRICT COURT OF APPEAL
FOURTH DISTRICT OF FLORIDA

CASE NO. 4D09-2554

JEFFREY EPSTEIN,
Petitioner,
VS,

STATE OF FLORIDA, PALM BEACH NEWSPAPERS, INC.,,
E.W., and B.B.,

Respondents.

Pending in the Fifteenth Judicial Circuit in and for Palm Beach County, Florida,
Case Nos. 2006 CF 9454AMB, 2008 CF 9381 AMB

PALM BEACH NEWSPAPERS, INC. d/b/a THE PALM BEACH POST'S
RESPONSE TO EMERGENCY PETITION FOR WRIT OF CERTIORARI

THOMAS, LoCICERO & BRALOW PL
Deanna K. Shullman

James B. Lake

101 N.E. 3rd Avenue, Suite 1500

Ft. Lauderdale, Florida 33301
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INTRODUCTION

This appeal concerns attempts to thwart public scrutiny of how government
responded to the prostitution of children in Palm Beach County. In the order at
issue below, the trial court correctly unsealed a non-prosecution agreement and its
addendum. A predecessor judge found that the agreement significantly induced
Petitioner to accept a plea agreement that allowed him to serve 18 months in jail
for luring children to his Palm Beach mansion for “massages” or sexual activity.
At the time that the non-prosecution agreement and its addendum (collectively “the
NPA”) were accepted for filing, no basis for closure was asserted or found. Thus,
the NPA was not properly sealed, and the prior closure order was properly vacated.
Moreover, no basis currently exists for closure, and the pending petition — like
Petitioner’s filings below — contain nothing more than unsubstantiated assertions
that confidentiality is required. Thus, continued closure is not warranted.
Certainly unsealing the documents was not such a clear departure from the
essential requirements of law as to warrant certiorari relief. Consequently, the
pending petition must be denied.

In addition, this Court should exercise its inherent authority under Rule
9.410 of the Florida Rules of Appellate Procedure to sanction Petitioner for his

frivolous and bad faith attempts to cloak the resolution of the criminal charges
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against him in secrecy by awarding to Respondent, Palm Beach Newspapers, Inc.
d/b/a The Palm Beach Post (“the Post”) its attorneys’ fees and costs in responding
to this petition.

JURISDICTION

The Post adopts Respondent E.W.’s statement concerning jurisdiction.
Insofar as this Court finds jurisdiction, the Post requests that this Court expedite its
consideration of this matter, so as to remedy the denial to date of the public’s and
press’s constitutional and common law rights of access. Art. I, § 24, Fla. Const.;

Fla. R. App. P. 9.100(d); Sarasota-Herald Tribune I State, 924 So. 2d 8, 11 (Fla.

2d DCA 2006) (rule 9.100(d) permits “expedited” review of orders excluding the
press).

NATURE OF THE RELIEF SOUGHT

The Post asks this Court to deny the pending petition and to let stand the
circuit court’s Orders dated June 25, 2009 and June 26, 2009, which unsealed the

NPA, and directed the Clerk of Court in and for the Fifteenth Judicial Circuit of

Florida to release these records to the public.’

! Petitioner has sought review of the June 26, 2009 Order by motion rather than
by petition for writ of certiorari. Though the June 26 Order does address the
matter of Petitioner’s request for stay, the order also directs the Clerk of Courts to
release the records, review of which should have been sought by certiorari.
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STATEMENT OF THE CASE AND FACTS

This proceeding concerns the public’s constitutional and common law rights
of access to records crucial to the disposition of criminal charges against Petitioner
Jeffrey Epstein. Specifically, Petitioner seeks review of two orders unsealing a
non-prosecution agreement and its addendum (collectively the “NPA”), which are
records of the trial court below. State I Epstein, Case Nos. 06 CF9454AMB, 08
CF9381 AMB.

Petitioner was investigated by the State of Florida for felony solicitation of
children for prostitution. (A-7 atp.3,1. 15—p. 4, 1. 4; A-8.) The victims allege
Epstein brought and paid teenage girls to come to his home for sex and/or
“massages.” (A-11 at 9 6 and n. 1.) Epstein’s minor victims are numerous (A-7 at
p. 20, 11. 13-18) and the case drew attention of the highest-ranking law enforcement
officials in Palm Beach County. Frustrated during the course of the investigation,
Police Chief _ even penned a letter to State Attorney Barry Krischer,
calling his office’s handling of the investigation “highly unusual” and suggesting
that he disqualify himself from the case if the state would not act (A-11 at § 6; A-
18 at p. 36, 11, 7-14%.) A federal investigation of Epstein’s conduct as it relates to

soliciting children for prostitution ensued.

2 References to “A-" are to Petitioner’s Appendix.
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Then abruptly, in June 2008, Epstein pleaded guilty in the trial court below
to felony solicitation of minors for prostitution, was designated a Sexual Offender
pursuant to Florida law, and was sentenced to 18-months jail and community
control. (A-8.) Before accepting the terms of his state plea, Epstein entered into
a non-prosecution agreement with federal prosecutors. (A-7 at p. 38, 1. 9-18.) The
non-prosecution agreement and its addendum were filed under seal in the lower
court on July 2, 2008 and August 25, 2008, n&spn-e:t.:ti‘maly.3

According to Epstein’s lawyers (and presumably the NPA itself"), taking
the state plea was a condition of the NPA. (A-7 at p. 38, 1. 13-18.) The NPA is
invalidated if Epstein fails to fulfill the obligations of the state plea deal (A-7 at p.
38, 11. 22 — 25.) In accepting the state plea, the trial court viewed the NPA a
“significant inducement in accepting” the plea and recognized that the NPA
influenced the defendant to make the state plea. (A-7 at p. 39, 1. 19-21; p. 40, 11.
10-13.)

In considering the plea at the hearing, the court requested a sealed copy of

the non-prosecution agreement and asked whether Petitioner had signed it. (A-7 at

¥ The NPA and its addendum were filed under seal in this Court on July 1,
2009,

* The Post and its lawyers have not seen the NPA, though it was reviewed, in
camera, by the trial court (A-19).

EFTA00233616



p. 40, 1. 4-6.) Epstein’s lawyer indicated it was signed and interjected that he
“would like to seal the copy.” (A-7 at p. 40, 1. 7-9.) Representatives from the
U.S. Attorneys’ Office were present at the hearing (A-7 at p. 39, Il. 22-23) but
stated no objection to filing the non-prosecution agreement in the state court file.
Thereupon, without any further consideration, the trial court requested a sealed
copy of the non-prosecution agreement. (A-7 at p. 40, 1. 9-10.) On July 2, 2008,
without any further proceedings on the issue, the court entered an Agreed Order
Sealing Document in Court File, which allowed Epstein to file the non-prosecution
agreement that was attached to the Agreed Order under seal. (A-9.) By its terms,
the closure order was limited to the non-prosecution agreement and did not include
its addendum. The order makes no findings with respect to closure and never
expires. (A-9.) The addendum was filed six weeks later, on August 25, 2008,
without any further order of the Court with respect to closure.

Since Epstein pleaded guilty to soliciting a minor for prostitution, he has
been named in at least 12 civil lawsuits that — like the charges in this case — allege
Epstein lured teenage girls to his Palm Beach mansion for sex and/or “massages.”

(A-1)° At least 11 cases are pending. In another lawsuit, one of the Epstein’s

> See also A-11 at § 6 (citing Doe || Epstein, Case No. 08-80069 (S.D. Fla.
2008); Doe No. 2 I. Epstein, Case No. 08-80119 (S.D. Fla. 2008); Doe No. 3. I
Epstein, Case No. 08-80232 (S.D. Fla. 2008); Doe No. 4. I._Enstein, Case No. 08-

(Footnote continued on next page)
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accusers has alleged that federal prosecutors failed to consult with her regarding
the disposition of possible charges against Epstein. (A-1; A-18 at p. 22, 1. 20 —p.
23,1.15.)°

Given the important public interest in this matter, on June 1, 2009, the Post
moved to intervene below for the purpose of obtaining access to the NPA. The
Court granted the Post’s motion to intervene on June 10, 2009 (Supp.A.-1 at 1.)’
The trial court granted the Post’s petition for access on June 25, 2009 (A-16, A-18)
and on June 26, 2009 denied Epstein’s motion for stay and directed the clerk to
release the records at noon on Thursday, July 2, 2009. (A-17, A-19.) Epstein’s
emergency petition for writ of certiorari regarding the June 25, 2009 order and his

emergency motion to review the June 26, 2009 order followed.

80380 (S.D. Fla. 2008); Doe No. 5 {J Epstein, Case No. 08-80381 (S.D. Fla. 2008);
C.M.A. J] Epstein, Case No. 08-80811 (S.D. Fla. 2008); Doe | Epstein, Case No.
08-80893 (S.D. Fla. 2008); Doe No. 7 | Epstein, Case No. 08-80993 (S.D. Fla.
2008); Doe No. 6 JJ Epstein, Case No. 08-80994 (S.D. Fla. 2008); Doe 11 |}
Epstein, Case No. 09-80469 (S.D. Fla. 2009); Doe No. 101 f} Epstein, Case No.
09-80591 (S.D. Fla. 2009); Doe No. 102 [} Epstein, Case No. 09-80656 (S.D. Fla.
2009); Doe No. 8 |} Epstein, Case No. 09-80802 (8.D. Fla. 2009)).

® See also (A-11 at 9 6) (citing In re: Jane Doe, Case No. 08-80736 (S.D. Fla.
2008)).

" References to “Supp.A.” correspond to the supplemental appendix filed by the
Post simultaneous with this brief.
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SUMMARY OF THE ARGUMENT

Petitioner’s initial filing of the NPA under seal was achieved without any
regard for the public’s constitutional, statutory and common law rights of access.
Florida law flatly prohibits the standardless permanent closure that was achieved in
this case. The public has a right to know what transpires in its courtrooms
generally and in particular has an interest in understanding how the resolution of
this highly unusual prosecution occurred.

Moreover, no present basis for closure exists. Petitioner has not shown —
and cannot show — that continued closure is proper. Instead, he has made
conclusory assertions and relied on red herrings in attempting to keep the public
from understanding how government responded to his solicitation of children to
perform sex acts.

The trial court, having reviewed the records in camera, saw through
Petitioner’s flimsy arguments. The trial court did not depart from the essential

requirements of law in ordering the records unsealed.
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ARGUMENT

L STANDARD OF REVIEW.

The standard of review for a petition for writ of certiorari is whether the trial

court departed from the essential requirements of law. See Combs I State, 436
So. 2d 93, 95 (Fla. 1983); Anderson I E.T., 862 So. 2d 839, 840 (Fla. 4th DCA
2003).

II. THE TRIAL COURT CORRECTLY UNSEALED THE NPA.

The NPA was neither properly sealed in the first instance nor is properly
sealed at present. The trial court did not depart from the essential requirements of
law in unsealing the records.

A.  The NPA was not Properly Sealed in the First Instance.

The NPA — a significant inducement to Petitioner’s acceptance of the plea —
was accepted for filing under seal without any deference to the public’s right of
access to court records. Such standardless closure cannot withstand scrutiny.

Florida has traditionally served as a model for open government and courts.
It is well-settled in Florida that “[a] trial is a public event [and] [w]hat transpires in

the court room is public property.” Miami Herald Publ’g Co. @ Lewis, 426 So. 2d

1,7 (Fla. 1982) (quoting Craig [} Harney, 331 U.S. 367, 376 (1947)). When

considering a request to seal judicial records, this Court’s “analysis must begin
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with the proposition that all civil and criminal court proceedings are public events,
records of court proceedings are public records and there is a strong presumption in
favor of public access to such matters.” Sentinel Communications Col Watson,
615 So. 2d 768, 770 (Fla. 5th DCA 1993). Indeed, the people of this State added
Article I, Section 24 to the Declaration of Rights in the Florida Constitution to
make clear that the right of access to the records of all three branches of
government is of constitutional magnitude. All citizens possess the right to
“inspect or copy” such records.

Plea agreements and related documents typically are public record. See

Oregonian Publishing Co.J}. United States District Court, 920 F.2d 1462, 1465

(9th Cir. 1990) (“plea agreements have typically been open to the public”); United

Statesl. Kooistra, 796 F.3d 1390, 1390-91 (11th Cir. 1986) (documents relating to

defendant’s change of plea and sentencing could be sealed only upon finding of a
compelling interest that justified denial of public access). Florida law likewise

recognizes a strong public right of access to documents a court considers in

connection with sentencing. See Sarasota Herald Tribune, Div. of the New York

Times Co. ). Holtzendorf, 507 So. 2d 667, 668 (Fla. 2d DCA 1987) (“While a

judge may impose whatever legal sentence he chooses, if such sentence is based on

a tangible proceeding or document, it is within the public domain unless otherwise
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privileged.”).
Under Florida law, closure of judicial records is warranted only under very

limited circumstances. In particular, the party seeking closure must demonstrate

that:

1. restricting public access is necessary to prevent a serious and
imminent threat to the administration of justice;

2. no alternatives, other than a change of venue, would protect the
defendant’s right to a fair trial; and

3.  closure would be effective in protecting the rights of the accused,
without being broader than necessary to accomplish this purpose.

Miami Herald Publ’g Co. {] Lewis, 426 So. 2d 1, 6 (Fla. 1982). This test, as well

as the standard announced in Barron I Florida Freedom Newspapers, Inc., 531 So.

2d 113 (Fla. 1988), was essentially codified in former Rule of Judicial
Administration 2.051, now 2.420, which was applicable in both criminal and civil

cases. Sarasota-Herald Tribune, 924 So. 2d at 11.

In April 2007, the Florida Supreme Court adopted emergency amendments
to Rule 2.420 in response to Florida media reports of hidden cases and secret
dockets, a process that has come to be known as “super-sealing.” In re

Amendments to Florida Rule of Judicial Administration 2.420, 954 So. 2d 16 (Fla.

2007). In adopting the interim rule, the Florida Supreme Court confirmed its

commitment to safeguarding the public’s constitutional right of access to court

10
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records, which the Court held “must remain inviolate.” Id. at 17. By its terms,
Rule 2.420 does not apply to criminal cases; however, later this year the Supreme
Court will consider amendments to the rule that essentially seek to apply the

standards applicable in civil cases to criminal ones. See In re Amendments to

Florida Rule of Judicial Administration 2.420, Case No. 07-2050 (Fla. 2007). In

the circuit below, however, the new Rule 2.420 procedures have been in effect
since September 29, 2008. (Supp.A.-2.) In addition, the sealing of the NPA
violated principles of Florida law established long before the amendments to Rule
2.420. Consequently, the unsealing of these documents was proper.

1. Closure of the Non-Prosecution Agreement Improperly
Occurred without a Motion, Notice, Hearing, or a Proper
Order.

The non-prosecution agreement was sealed pursuant to an agreed order
dated July 2, 2008 (A-9.) At the time, Fifteenth Judicial Circuit Administrative
Order 2.032 applied to requests for closure of court records in the lower court.
(Supp.A.-3.) The order requires a motion, notice, and a hearing, none of which
occurred in this case. (Id. at §§ 1 —3.) The order further provides that closure is
proper only upon showing that the factors set forth in Lewis have been met (Id. at §
4) and that “[t]he reasons supporting sealing the file must be stated with specificity

in the order sealing the court record” (1d. at § 5), neither of which occurred in this

11
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case.

Contrary to Petitioner’s assertion (Petition at 13) neither this rule, nor the
common law of Florida, nor the Florida constitution contemplates sua sponte
closure of court records upon simple request of the Court or any party. Nor was
the closure, in fact, sua sponte, as Epstein himself requested closure (A-7 at p. 40,
1. 7-9.) and admittedly filed the NPA in the court file under seal pursuant to an
agreed order (A-18 at p. 11, 1. 22-23). The agreed order (A-9) contains none of
the findings required by Lewis or paragraph 5 of the Administrative Order. The
closure order is invalid and was properly vacated.

2. Closure of the Addendum Improperly Occurred without any
Procedures to Protect the Right of Access at all.

With respect to the sealing of the addendum to the non-prosecution
agreement, no procedures were put in place at all. The original non-prosecution
agreement was attached to the July 2, 2008 agreed order, which allowed to be filed
under seal the “attached document” only. (A-9.) It appears from the record that
the addendum — which was not attached to the July 2, 2008 order but was filed six
weeks later — was simply filed and accepted under seal without any order allowing
for closure. Closure of the addendum was thus improper on that basis as well. The

trial court properly unsealed these documents.

12
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B. No Basis Exists for Current Closure of the Non-prosecution
Agreement or Its Addendum.

After the Post intervened, at a June 10, 2009 hearing on the issue of closure,
the trial court asked Epstein’s counsel about the Post’s motion (A-11) specifically.
Epstein’s counsel replied:

If the Post’s position is the public has a right to acc — access this then

there is a procedure in place and ultimately the Court has to conduct a

hearing and do a balancing test where you look at whether there is

some compelling government interest and that’s going to require an

evidentiary hearing. So I have no great objection to filing the Request
for Closure and then having a hearing in front of the Court.

(Supp.A.-1 at p. 3, 1. 22 —p. 4, 1. 5.) Importantly, Petitioner’s counsel did not
assert that he had complied with these requirements, but that he would. The Court
reset the hearing for June 25, 20009,

Petitioner filed a Motion to Make Court Records Confidential (A-13) on
June 11, 2009. In it, Epstein cited four reasons the NPA should remain under seal:
1. to prevent a serious and imminent threat to the administration of justice®; 2. to

protect a compelling government interest; 3. to avoid substantial injury to innocent

8 This assertion apparently has been abandoned by Petitioner, because his
petition asserts that he has asserted three bases for confidentiality, and does not
include this basis. Accordingly, it will not be addressed, except to make note of
the fact that Epstein has not at any point in this proceeding identified a threat to the
administration of justice, much less a serious and imminent threat.

13
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third parties; and 4. to avoid substantial injury to a party by disclosure of matters
protected by a common law and privacy right, not generally inherent in these
specific type of proceedings sought to be closed. (A-13 at{5.) The motion failed
to explain how these interests were implicated, failed to address alternatives to
closure, and failed to explain how closure would protect the interests. (A-13.)

The lower court heard argument on June 25, 2009. The United States
Attorneys’ Office was provided notice of the hearing, but chose not to appear. (A-
18 at p. 7, 1. 10-14.) In fact, the U.S. Attorney’s Office has taken no position on
this matter throughout the lower court proceedings and specifically informed
counsel for E.W. that it had no position (A-18 at p. 7, 11. 10-14.) At that hearing,
the Court found that the proper procedures to initially seal the records were not
followed and then heard argument from Epstein’s counsel on his June 11, 2009
motion (A-13). Epstein’s counsel consented to that procedure. (A-18 at p. 9, 1. 16
-18.) The Judge held that neither the State, nor the U.S. Government, nor Epstein
had shown why the NPA ought to remain confidential and ordered the records

unsealed.” (A-16.)

® It is important to note that the State Attorney’s Office appeared at the hearing
for the limited purpose of objecting to the release of minor victim’s names, which
turned out to be a non-issue because the Court, having reviewed the documents in
camera, determined that no victim’s names were included in the documents (A-19
at p. 21, 11. 14-19.) The federal government, as mentioned above, took no position

(Footnote continued on next page)
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The trial court did not depart from the essential requirements of law in
unsealing the NPA. Administrative Order of the Fifteenth Judicial Circuit 2.303
applies to Petitioner’s June 11, 2009 request to seal the records in this case.
(Supp.A.-2.) That administrative order — consistent with Lewis and its progeny —
applies Rule 2.420’s standards to requests for closure of records in criminal
proceedings in the Fifteenth Judicial Circuit. Any order authorizing closure must
contain findings that one of the interests set forth in Rule of Judicial
Administration 2.420(c)(9)(A) is met and that closure is no broader than necessary
to protect that interest. (Supp.A.-2 at  4.); see also Lewis, 426 So. 2d at 3.
Motions seeking closure must include a “signed certification by the party making
the request that the motion is being made in good faith and is supported by a sound
factual and legal basis.” (Supp.A.-2 at§ 1.) Epstein’s initial oral request for
closure failed to comply with the requirements of then-applicable law, and he has
never presented a sound factual or legal basis for present closure. Consequently,
unsealing the documents was fully consistent with the essential requirements of

law.

and did not appear at any of the hearings on this matter. Nor has either agency
appealed the lower court’s decision.

15

EFTA00233627



1. Petitioner Cannot Identify a Rule 2.420(c)(9) Interest that
Warrants Closure.

Though Epstein’s belated written motion identified four interests set forth in
Rule 2.420(c)(9) that purportedly warrant closure, he failed to explain — either in
his motion or at the hearing — how any of them applied. Instead, Petitioner
asserted closure was proper because these broad interests would be served by
closure, principles of comity require closure, and because the records contain
information protected from disclosure by Federal Rule of Criminal Procedure 6.
Even though Petitioner now attempts to craft his arguments around the interests set
forth in Rule 2.420(c)(9), the trial court cannot be said to have departed from the
essential requirements of the law in holding that Epstein’s burden had not been
met.

Epstein’s petition asserts that closure is necessary to protect a compelling
government interest because, he claims, the U.S. Attorneys’ Office — who has been
notified of these proceedings and has taken no position whatsoever — has a
compelling interest in having the confidentiality provision of its contract with Mr.
Epstein honored. See Petition at 15. Assuming such a provision exists (the Post
has not seen the document), Petitioner is in no position to assert a compelling
interest on the government’s behalf, given its decision to take no position on the

matter. If such an interest exists, the U.S. government is the party to assert it, and

16
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it has specifically failed to do so. The trial court did not depart from the essential
requirements of law in holding that Petitioner failed to demonstrate a compelling
interest in closure.

Epstein next asserts that closure is warranted to protect the interest of
“innocent third parties” and identifies those third parties as Mr. Epstein’s co-
conspirators. (Petition at 15). Again, Mr. Epstein lacks standing to assert the

interests of third parties. Doe'. Museum of Science and History of Jacksonville,

Inc., Case No. 92-32567, 1994 WL 741009 (Fla. 7th Jud. Cir. June 8, 1994)
(plaintiff lacks standing to assert privacy interest of third party, minor victims of
sexual assault by defendant’s former employee, who had been convicted) (copy
attached at Supp.A.-4). In addition, even if the third parties Mr. Epstein identifies
— his purported co-conspirators — were before the Court, they would have no

privacy interest in matters pertaining to their criminal conduct. Post-Newsweek

Stations, Florida, Inc. Jj. Doe, 612 So. 2d 549 (Fla. 1992) (Does, whose names
were implicated in criminal prostitution scheme, had no right to privacy by virtue
of their participation in a crime and thus their names could not be redacted from
records provided to the public). Thus, the trial judge did not depart from the
essential requirements of law in finding insufficient third-party interests to justify

closure.
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The third interest Epstein seeks to invoke is his own right to privacy. See
Petition at 15. While Epstein actually does have standing to assert his own right to
privacy, Florida law is clear that closure is only proper to protect a “substantial
injury to a party by disclosure of matters protected by a common law or privacy
right not generally inherent in the specific type of proceeding sought to be closed.”
Fla. R. Jud. Admin. 2.420(c)(9)(A)(vi) (emphasis added). Epstein argues
disclosure of a plea agreement is not generally inherent in a state court plea hearing
See Petition at 16. That argument is absurd. Of course Epstein’s plea agreement is
generally inherent in his criminal prosecution, It is the very reason that
prosecution ended, and as the lower court recognized in accepting the plea, it was a
“significant inducement” to Petitioner to take the state’s deal. (A-7 at p. 39, 11. 19-
21.;p.40,11. 10-13.)

Moreover, Florida’s constitutional right to privacy is expressly subordinate
to the rights of Floridians to access the records of their government. To wit,
Article I, § 23, which sets forth the right to privacy, further provides: “[t]his
section shall not be construed to limit the public’s right of access to public records
and meetings as provided by law.” Fla. Const. Art. I, § 23. As the Florida
Supreme Court has recognized, the privacy amendment has not been construed to

protect names and addresses contained in public records. Post Newsweek, 612 So.
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2d at 552. The trial court, having reviewed the NPA in camera, certainly had an
opportunity to assess whether a privacy interest not inherent in his criminal
prosecution for felony solicitation of children for prostitution is implicated by the
NPA. It cannot in good faith be argued that the trial court departed from the
essential requirements of law in determining that no such privacy interest was
implicated.

2. The Federal Court’s Decisions in Case No. 08-80736

(S.D. Fla. 2008) Did Not Preclude the Lower Court’s
Orders Unsealing the NPA."

Nor did the trial court’s rejection of Petitioner’s comity argument depart
from the essential requirements of law. In the Southern District of Florida, one of
the minor victims of Epstein filed a Petition for Enforcement of Crime Victim’s
Rights Acts (A-1)."" The victim also asked the federal court to allow her to share
the NPA with third parties (A-3). Judge Marra denied the motion, finding — as the
U.S. Government had argued (A-4) — that the NPA was not a record of the federal

court. (A-6) (“First, as respondent points out, the Agreement was not filed in this

' The Post adopts and incorporates E.W.’s arguments and analysis on this issue
in addition to the arguments it sets forth herein.

"I The Post notes that A-3 through A-5 were not part of the record below. If the
Court is inclined to consider these federal court pleadings, then in fairness it must
consider those related pleadings which are attached hereto as Supp.A.-5 through
Supp.A.-7 of the Post’s Supplemental Appendix.
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case, under seal or otherwise.”). The federal court also declined to provide any
relief from restrictions on the parties’ use and dissemination of the discovery
document without prejudice. (A-6 at p.2.)

Petitioner argues that the Post should be required to seek relief in Judge
Marra’s court. He mischaracterizes the nature of the proceedings there. There is
no document to unseal in Judge Marra’s court. The NPA is not a record of that
court, and thus any effort by the Post to obtain access to the NPA there would be
futile, and any order requiring it be unsealed by the lower court herein does not
conflict with any decision of the federal court. (A-16 at p.3.)

In fact, when Judge Marra has been asked to seal records of his court that
quote the NPA, he has refused to do so, and has required such records to be filed in
the public court file (Supp.A.-5 through Supp.A.-7)"? Thus, though the NPA is not
a record of the federal court, the federal court has rejected attempts to file portions

of it under seal. As a result, portions of the NPA appear in the public court file in

'> Page 4 of Supp.A.-5 and paragraph 5 of Supp.A.-6, both publicly on file in the
federal court, quote from the NPA. In addition, Epstein’s own lawyers quoted
extensively from the NPA in seeking to stay one of the civil suits against him. (A-

11 at 9 6; A-18, p. 35, 1. 18 — p. 36, 1. 1 (incgrporating by reference Supp.A.-5
through Supp.A-6 and Supp.A.-7 (C.MLA. i Epstein, Case No. 08-cv-80811 (S.D.
Fla. 2008) at Dkt. 33 pp. 2-5)).)
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the federal civil litigation against Epstein. (Supp.A-5 at p. 4; Supp.A.-6 at § 5;
Supp.A.-7 at pp. 2-5.) The proverbial cat is already out of the bag.

Notwithstanding, the NPA is a record of this lower court. The lower court
did not enter an order conflicting with Judge Marra’s rulings (A-16 atp. 3 —
expressly noting lack of conflict with Judge Marra’s orders) and did not depart
from the essential requirements of law in unsealing the NPA.

3. Federal Rule of Criminal Procedure 6 Did Not Preclude
the Lower Court’s Orders Unsealing the NPA."

Finally, unsealing the NPA did not conflict with federal law. Records
available under state law are sealed by federal law only when federal law
absolutely conflicts with state law and requires confidentiality of the records. The
Supremacy Clause of the United States Constitution, Art. VI, U.S. Const., comes
into play only when federal law clearly requires the records to be closed, and the

state is clearly subject to its provisions. E.g., Wallace l Guzman, 687 So. 2d

1351, 1353 (Fla. 3d DCA 1997) (exemptions to federal Freedom of Information

Act do not apply to state agencies); Hous. Auth. of the City of Daytona Beach I_

Gomillion, 639 So. 2d 117 (Fla. 5th DCA 1994) (Federal Privacy Act does not

exempt from disclosure records of housing authority which are open for inspection

' The Post adopts and incorporates E.W.’s arguments and analysis on this issue
in addition to the arguments it sets forth herein.
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under Florida Public Records Act); Fla. Sugar Cane League, Im:,l, Fla. Dept. of

Envtl. Reg., Case No. 91-2108 (Fla. 2d Jud. Cir. Sept. 20, 1991), per curiam
affirmed, 606 So. 2d 1267 (Fla. 1st DCA 1992 (documents received by state
agency in course of settlement negotiations to resolve federal lawsuit and
confidential settlement agreement with U.S. Department of Justice open to
inspection because federal law did not clearly require confidentiality) (Supp.A.-8.)
Federal law imposes no such preemption of the Florida constitution and common
law in this case.

In particular, Federal Rule of Criminal Procedure 6(e) does not restrict
access to the NPA. Federal Rule 6(e) restrains grand jurors, court reporters,
government attorneys, interpreters and the like from disclosing matters occurring
before the grand jury. Petitioner — apparently the former target of the grand jury —
is none of these persons. His actions in filing the NPA under seal do not implicate
Rule 6(e) no matter what information the NPA contains. The lower court’s actions
in unsealing the NPA likewise do not implicate Rule 6, because the lower court
also is not restrained by Rule 6(e).

Moreover, the information contained in the NPA does not constitute
“matters occurring before the grand jury” within the meaning of Rule 6. The

secrecy rule is limited to such matters for the purpose of “preventing targets of an
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investigation from fleeing or tampering with witnesses or grand jurors,
encouraging witnesses to appear voluntarily and speak fully and frankly, avoiding
damage to the reputation of subjects or targets of the investigation who are not
indicted, and encouraging grand jurors to investigate suspected crimes without

inhibition and engage in unrestricted deliberations.” Lockhead Martin Cnrpj_.

Boeing Co., 393 F. Supp. 2d 1276, 1279 (M.D. Fla. 2005). The rule aims to
“prevent disclosure of the way in which information was presented to the grand
jury, the specific questions and inquiries of the grand jury, the deliberations and
vote of the grand jury, the targets upon which the grand jury’s suspicion focuses,
and specific details of what took place before the grand jury.” In re Grand Jury

Investigation of Ven-Fuel, 441 F. Supp. 1299, 1302-03 (M.D. Fla. 1977). In other

words, Rule 6 is implicated if disclosure would reveal secret inner workings of the
grand jury. U.S. I Rosen, 471 F. Supp. 2d 651, 654 (E.D. Va. 2007).

Disclosure of details of a government investigation that is independent of a
parallel grand jury proceeding does not violate Rule 6. Id. Statements by a
prosecutor’s office about its own investigation, therefore, are not covered by the
secrecy rule. Id. at 655. Likewise, the mere mention of other targets of an

investigation does not implicate the grand jury secrecy rule. E.g., In re Interested

Party, 530 F. Supp. 2d 136,140-42 (D.D.C. 2008) (government not prohibited by
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Rule 6 from disclosing plea agreement and other materials); Dc-el._l-lamm{}nd, 502

F. Supp. 2d 94, 99-101(D.D.C. 2007) (same). Moreover, “when the fact or
document is sought for itself, independently, rather than because it was stated

before or displayed to the grand jury, there is no bar of secrecy.” In re Grand Jury

Investigation of Ven-Fuel, 441 F. Supp. at 1304. Here, the Post seeks to review

the NPA for its own intrinsic value, and not for the purpose of discerning what
transpired before the grand jury now more than a year ago. It is clearly well within
the public’s right and interest to review the NPA, given the circumstances
surrounding the investigation and prosecution of Petitioner as well as the civil
claims by women who say Epstein sought to make them his child prostitutes.
These facts clearly constitute a proper basis for unsealing these improperly sealed
documents.

Finally, and even assuming for a moment that the NPA contains grand jury
information — which the Post doubts — when the grand jury’s work has concluded,
and the accused apprehended, the veil of secrecy no longer is necessary and safely

may be lifted. Inre Grand Jury Investigation of Ven-Fuel, 441 F. Supp. at 1303.

Here, Petitioner has been convicted, and nothing in the record suggests the grand
jury’s work is ongoing. Consequently, no basis exists for finding that the trial

court departed from the essential requirements of law.

24

EFTA00233636



CONCLUSION

The trial court was correct in unsealing the non-prosecution agreement and
its addendum. These materials were not properly sealed in the first instance.
Moreover, Epstein has not and cannot provide any basis for closure at this juncture.
The trial court did not depart from the essential requirements of law in unsealing
the NPA. Its order should be affirmed, and the Post should be awarded its fees and
costs and such other further relief as this Court deems proper.

Respectfully submitted,

THDN‘?.L}CICERD & BRALO

H--L"i/.,‘,()(&““ g
Dﬁnna K. Shullman

James B. Lake

Attorneys for The Palm Beach Post
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished via U.S. Mail to: Hon. Jeffrey Colbath, Palm Beach County
Courthouse, 205 N. Dixie Highway, Room 11F, West Palm Beach, FL 33401; R.
Alexander Acosta, United States Attorney’s Office - Southern District, 500 S,
Australian Ave., Ste. 400, West Palm Beach, FL. 33401; Barbara Burns, Esq.,
State Attorney’s Office - West Palm Beach, 401 North Dixie Highway, West Palm
Beach, FL. 33401; Jack Alan Goldberger, Esq., Atterbury Goldberger, et al,,-

obert D. Critton,

Esq., Burman, Critton, Luttier & Coleman, [

Spencer T. Kuvin, Esq., Leopold-Kuvin,

nd

Bradley J. Edwards, Esq. and William J. Berger, Esq., Rothstein Rosenfeldt

th

Adler, on this 10

day of July, 2009.
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Report Selection Criteria

Case ID: 502008CF009381AXXXMB
Docket Start Date:
Docket Ending Date:

Case Description

Case ID: 502008CF009381AXXXMB

Case Caption: EPSTEIN, JEFFREY E

Division: W - COLBATH

Filing Date: Thursday , June 26th, 2008

Court: CF - FELONY

Location: MB - MAIN BRANCH

Jury: N-Non Jury

Type: CF - FELONY

Status: CLSD - CLOSED CASE
Related Cases

No related cases were found.

Case Event Schedule

No case events were found.

Case Parties

Seq Expn
i Assoc Date Type ID Name
2 JUDGE W COLBATH, JUDGE Aliases: | none
JEFFREY
3 DEFENDANT | Z4167391 | EPSTEIN, JEFFREY E | Aliases: | none
4 3130-JUN- |ATTORNEY (0262013 |GOLDBERGER , ESQ, | Aliases: | none
2008 JACK A
Docket Entries

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?b... 8/4/2009
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Page 2 of 11

Docket
Number

RPT

Filing Date:

Docket Type

0000C - CASE INITIATED TIMELINESS

26-JU

Book and Page No.

N-2008

Attached To:

j

Filing Party:

Disposition Amount:

Filing Party:

EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text:
1A

Filing Date:

ARISES FROM 2006CF009454AXX
AREC - ARREST RECORD
26-JUN-2008

EPSTEIN, JEFFREY E

Filing Party:
Disposition Amount:

Docket Text:
1B

Filing Date:

none.

TEXT - SEE DOCUMENT
DESCRIPTION

26-JUN-2008

Filing Party:

Disposition Amount:

EPSTEIN, JEFFREY E

Docket Text:
1C
Filing Date:

ROUGH ARREST - NO PROBABLE CAUSE FILED

WOAR - WAIVER OF ARRAIGNMENT

26-JUN-2008

Filing Party:

EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text:

Filing Date:

FILED BY JACK GOLDBERG

]

EVSCH - HEARING EVENT
SCHEDULED

27-JUN-2008

Filing Party:

Disposition Amount:

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.cp_dktrpt_docket_report?b... 8/4/2009

EFTA00233641



- Not an Official Document Page 3 of 11

Docket Text: none.
2 JDON - JUDICIAL NOTES

Filing Date: 27-JUN-2008

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text:

SET CASE FOR 6/30/08 @ 8:30 AM FOR STATUS CHECK

EVHLD - EVENT HELD
Filing Date: 30-JUN-2008 |
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

CR-DAMES. PLEAD & ADJ GUILTY AS CHARGED. STIP/FOUND:
SEXUAL OFFENDER. PBCJ 6 MOS W/CD FOR 1 DAY, TO RUN
Docket Text: CONSECUTIVE W/06-9454AXX. PBCJ SENTENCE FOLLOWED BY
12 MOS PROB. DEFT MUST REGISTER AS A SEXUAL
OFFENDER W/IN 48 HRS OF RELEASE. DNA SWAB. MER

2A GUIL - JUDGMENT OF GUILTY

Filing Date: 30-JUN-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

\Docket Text: ~_|none. - -

25 JNoR_FNGERPRNTS |

Filing Date: _ |30.JUN-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none.

2C SORD - SENTENCE ORDER

Filing Date: 30-JUN-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text: none.

2D SORC - SENTENCE ORDER -
CONTINUED

Filing Date: 30-JUN-2008

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

htp://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.c p_dktrpt_docket_repori?b... 8/4/2009
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2E RITE - WAIVER OF RIGHTS ]
Filing Date: 30-JUN-2008 |
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

m: ket Tat:

none.
—— e ——=-

_F‘L _PLEA SHEET

Filing Date: 30-JUN-2008

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: none.

26 GLSS - GUIDELINE SCORESHEET
Filing Date: 30-JUN-2008

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Filing Date: 30-JUN-2008
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

_ (JUDGE PUCILLO FOR MCSORLEY) IN THE AMOUNT OF $473.00
Docket Text: AS CONDS OF PROB. MER

iling Date: 01-JUL-2008
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: _ ECDMMIT
RCMIT - RECOMMITMENT
Filing Date:  |01-JUL-2008 |
Filing Party:
Disposition Amount:
Docket Text: none.

CLSD - CLOSED CASE
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Filing Date: 08-JUL-2008
Filing Party:
Disposition Amount:
Docket Text: none.
RCPT - RECEIPT FOR PAYMENT
Filing Date: 14-JUL-2008
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

A Payment of -$473.00 was made on receipt CFMB30200. From

Docket Text:

4 ORD - ORDER
Filing Date: ~ [21-JuL-2008 | T
Filing Party: EPSTEIN, JEFFREY E

Disp::sitiun Amount:
Docket Text: (JUDGE MCSORLEY) OF PROBATION..NUNC PRO TUNC 6/30/08

5 PROC - CRT REPORTER
TRANSCRIPT OF

Filing Date: 22-JUL-2008

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket e:

PLEA CONFERENCE, TAKEN 6/30/08

6 [mMOT - MOTION
Filing Date: “[o4-DEC-2008
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

, TO CLARIFY SENTENCE TO CORRECT SCRIVENER'S ERROR
Docket Text: FILED BY JACK GOLDBERGER

[AGOR -AGREEDORDER
Filing Date: _|04-MAY-2009 S
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

(JUDGE COLBATH) THAT THE ORDER OF COMMUNITY
Docket Text: CONTROL IS CORRECTED TO DELETE SPECIAL CONDITION
#26 AND #27. |

MOT - MOTION
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Filing Date:

12-MAY-2009

Page 6 of 11

Filing Party:

EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text:

Filing Date:

(NONPARTY E.W'S) TO VACATE ORDER SEALING RECORDS
AND UNSEAL RECORDS.

9 |ORSH - ORDER SETTING HEARING

15-MAY-2009

Filing Party:

EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text:

Filing Date:

EVSCH - HEARING EVENT
SCHEDULED

SET FOR 5/29/09 RE:MOTION TO VACATE ORDER TO SEAL AND
UNSEAL RECORD

19-MAY-2009

Filing Party:

Disposition Amount:

Docket Text:
10
Filing Date:

'| NOH - NOTICE OF HEARING _

26-MAY-2009

Filing Party:

EPSTEIN, JEFFREY E

Disposition Amount:

SET FOR 5/29/09 10:30

Docket Text:
12
Filirlg Date:

PONG -

PLEA OF NOT GUILTY

29-MAY-2009

Filing Party:

EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text:
EVSCH

Filing Date:

SCHEDULED

none.

- HEARING EVENT

01-JUN-2009

Filing Party:

Disposition Amount:

Docket Text:

EVCAN

NON PARTY E.W.'S MOTION TO VACATE ORDER SEALING
RECORDS AND UNSEAL RECORDS

- EVENT
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EFTA00233645



- Not an Official Document Page 7 of 11

Filing Date: 01-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

ck Text:

| 11 ] ND RE—GE EARING |
Filing Date: 01-JUN-2009
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

SETTING CASE FOR OTHER HEARING ON 6/10/2009 AT 10:30
AM FILED BY BRADLEY EDWARDS, ESQ. RE: NON PARTY E.W.'S
MOTION TO VACATE ORDER SEALING RECORDS AND UNSEAL
RECORDS, HEARING SEET FOR 5/29/2009 IS CANCELLED

Docket Text:

MOT - MOTION
Filing Date: 03-JUN-2009 o
Filing Party: EPSTEIN. JEFFREY E

Disposition Amount:

TO VACATE ORDER SEALING RECORD AND UNSEAL RECORDS
FILED BY BRADLEY EDWARDS, ESQ.

14  [moT-momon |
Filing Date: 03-JUN-2009 |

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text:

PALM BEACH POST'S MOTION TO INTERVENE AND PETITION
FOR ACCESS FILED BY DEANNA SHULLMAN, ESQ.

EVRST - EVENT RESET

Filing Date: 10-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text:

CR-BELTRAN. MOTION TO INTERVENE-GRANTED. NO ACTION

Docket Text: ON MOTION TO UNSEAL. RESET FOR MOTION HRG ON 6/25/09.
BLE

15 ORD - ORDER

Filing Date: 10-JUN-2009

Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:
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Dockat Text: (CO LBATH}

'Filing Date: 10-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Doc ket Text

Filing Date: 10-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: (COLBATH)

EVSCH - HEARING EVENT

SCHEDULED
Filing Date: 11-JUN-2009 T TJ
Filing Party:
Disposition Amount:
Docket Text: nane.
19 MOT - MOTION
Filing Date: 11-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

) TO MAKE COURT RECORDS CONFIDENTIAL. FILED BY J.

Docket Text: GOLDBERGER, ESQ_

Filing Date: 115-0UN-2009

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

TO INTERVENE AND SUPPORTING MEMORANDUM OF LAW.
FILED BY S. KUBIN, ESQ

EVSCH - HEARING EVENT
SCHEDULED

Docket Text:

Filing Date: 25-JUN- 2()()9

Filing Party:

Disposition Amount:

Docket Text: TO STAY DISCLOSURE
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EVHLD - EVENT HELD

Filing Date: 25-JUN-2009
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

CR-WIGGINS (COLBATH) DEFT PRES W/J.GOLDBERGER,
___ |GRANTED, CASE RESET FOR MOTION TO
EVSCH - HEARING EVENT
SCHEDULED

Docket Text:

Filing Date: 25-JUN-2009

Filing Party:

Disposition Amount:

Docket Text: TO STAY DISCLOSURE

20 CEF - COURT EVENT FORM

Filing Date: 25-JUN-2009 T
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

|Docket Text: none.

_: _—MDDN -

Filing Date:

25-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

TO STAY DISCLOSURE OPF THE NON- PROSECUTION

Docket Text: AGREEMENT AND ADDENDUM PENDING REVIEW. FILE BY R.
~ " |CRITON, PA B

—T
Filing Date: __ |26.JUN-2000 =
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

CR-WIGGINS. MOTION TO STAY, DENIED. WRITTEN ORDER TO
FOLLOW. DOCUMENTS IN QUESTION ARE DELAYED UNTIL
NOON ON THURSDAY 02-JUL-2009. MOTION TO COMPEL THE
DEFT TO POST BOND - DENIED.

MOT - MOTION

Filing Date: 26-JUN-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text:
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FOR ATTY'S FEES AND COSTS. FILED BY D. SHULLMAN, PA

31 CEF - COURT EVENT FORM

Filing Date: 26-JUN-2009

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text: none.

32 ORD - ORDER

Filing Date: 26-JUN-2009

FiIing Party: EPSTEIN, JEFFREY E

Disposition Amount:

(JUDGE COLBATH) THAT THE MOTIONS TO SEAL THE COURT

RECORDS ARE DENIED. THE MOTIONS TO INTERVENE ARE

GRANTED. THE MOTION TO UNSEAL THE DOCUMENTS IS
GRANTED.

~ |RESP-RESPONSETO: |
Filing Date: — [29-JuN-2009 o
Filing Party: EPSTEIN, JEFFREY E

Disposition Amount:

Docket Text:

Docket Text: MOTION TO STAY AND SUPPORTING MEMORANDUM OF LAW.
' FILED BY S. KUVIN, ESQ

| ODMO - ORDER DENYING MOTION

Filing Date: 29-JUN-2009 ]
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:
Docket Text: (COLBATH) TO STAY DISCLOSURE AGREEMENT
26 PROC - CRT REPORTER

TRANSCRIPT OF
Filing Date:  |01-JUL-2009 -
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount;
Docket Text: PROCEEDINGS BEFORE THE COURT,
27 PROC - CRT REPORTER

TRANSCRIPT OF
Filing Date: 01-JUL-2009
Filing Party: EPSTEIN, JEFFREY E
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Disposition Amount: |
Docket Text: PRDEEE[}IN BEFORE TE COURT

IFiling Date: 02-JUL-2009
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

THAT THE MOTION TO FILE UNDER SEAL IS GRANTED.
ORDERED FURTHER THAT THIS COURT GRANTS THE MOTION
TO USE ONE APPENDIX TO SUPPORT THE EMERGENCY
PETITION FOR WRIT OF CERTIORARI AND EMERGENCEY
MOTION TO REVIEW DENIAL OF STAY. ORDERED FURTHER
THAT THIS COURT GRANTS PETITIONERS EMERGENCEY
MOTION TO REVIEW THE ORDER JUNE 26, 2009, THAT DENIES
THE MOTION FOR STAY. THE JUNE 25, 2009 ORDER GRANTING
THE MOTION TO UNSEAL IS STAYED PENDING FURTHER
ORDER OF THE COURT. ORDERED FURTHER THAT WITHIN
TEN (10) DAYS OF THIS ORDER RESPONDENT SHALL SHOW
CAUSE WHY THE PETITION SHOULD NOT BE GRANTED.
RESPONDENT SHALL ADDRESS THIS COURTS JURISDICTION
TO REVIEW THE ORDER AS WELL AS THE MERITS OF THE
PETITION. ORDERED FURTHER THAT PETITIONER MAY HAVE
TEN (10) DAYS THEREAFTER TO REPLY.

Filing Date: 06-JUL-2009 | |
Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text:

Docket Text: NONPARTY E.W.'S MOTION FOR ATTORNEYS FEES AND
T COSTS FILED BY W. BER

29 RESP - RESPONSE TO:

Filing Date: 06-JUL-2009 ]

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

(NTERVENER'S) MOTION TO STAY AND SUPPORTING
__ MEMORANDUM OF LAW. FILED BY S. KUVIN, ESQ

Docket Text:

30

08-JUL2009

Flllllg_.j Date:

Filing Party: EPSTEIN, JEFFREY E
Disposition Amount:

Docket Text: none.
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IN THE DISTRICT COURT OF APPEAL
FOURTH DISTRICT OF FLORIDA

CASE NO. 4D09-2554

JEFFREY EPSTEIN,
Petitioner,
VS,

STATE OF FLORIDA, PALM BEACH NEWSPAPERS, INC,,
E.W., and B.B.,

Respondents.

Pending in the Fifteenth Judicial Circuit in and for Palm Beach County, Florida,
Case Nos. 2006 CF 9454AMB, 2008 CF 9381AMB

PALM BEACH NEWSPAPERS, INC. d/b/a THE PALM BEACH POST'S
MOTION FOR APPELLATE ATTORNEYS’ FEES AND COSTS

THOMAS, LoCICERO & BRALOW PL
Deanna K. Shullman

James B. Lake

101 N.E. 3rd Avenue, Suite 1500

Ft. Lauderdale, Florida 33301
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RESPONDENT PALM BEACH POST’S
MOTION FOR APPELLATE ATTORNEYS’ FEES AND COSTS

Pursuant to Florida Rules of Appellate Procedure 9.400 and 9.410 and

Administrative Order Number 2.303 of the Fifteenth Judicial Circuit of Florida,
Respondent Palm Beach Newspapers, Inc., d/b/a The Palm Beach Post (the “Post™)
moves this Court for an award of attomeys’ fees and costs in connection with this
review proceeding. In support thereof, the Post states:

1. The Post is a daily newspaper that has covered this matter and related
proceedings. In an effort to inform its readers concerning these matters, the Post
relies upon (among other things) law enforcement records and judicial records.

2. On June 10, 2009, the trial court granted the Post’s Motion to
Intervene in this action for the purpose of seeking access to court records.
Specifically, the Post sought access to a non-prosecution agreement that was

docketed on July 2, 2008, and an addendum docketed on August 25, 2008.

3. On June 25, 2009, the trial court heard oral argument on the Post’s
(and other non-parties’) motions. The Court found that the documents had not
properly been sealed in the first instance and further denied Petitioner Jeffrey

Epstein’s Motion to Make Court Records Confidential dated June 11, 2009.
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4.  The Postis entitled to its fees and costs in this matter pursuant o
Adminisirative Order Number 2,303 of the Fifteenth Judicial Circuit of Florida.
Specifically, that order allows sanctions to be imposed against the moving party “if
a motion to seal is not made in good faith and is not supported by a sound legal and
factual basis.” Admin. Or. 15" Jud. Cir. Fla. 2.303.

S, The Post also is entitled to fees and costs in this matter pursuant to
Florida Rule of Judicial Administration 9.410, which gives appellate courts
discretion to impose sanctions if an appeal “presents no justiciable question and is
so devoid of merit on the face of the record that there is little prospect it will ever
succeed.” E.g.. Visoly l Sec. Pac. Cred, Corp., 768 So. 2d 482, 490-91 (Fla. 3d
DCA 2000) (citing Fla. R. App. P. 9.410). Frivolous appcals include those in
which a case is found:

a.  tobe completely without merit in law and not supported by a
reasonable argument for an extension, modification or reversal
of existing law;

b.  to be contradicted by overwhelming evidence;

c.  as having been undertaken primarily to delay or prolong the
resolution of the litigation, or to harass or maliciously injure
another; or

d.  as asserting material factual statements that are false.
Id. at 491.

' A copy of Administrative Order 2.303 is attached at Tab 2 to the Post’s
Supplemental Appendix, which was filed with its response brief.
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6.  In this case, Mr. Epstein’s certiorari petition — like his initial filing of
these documents under seal and his June 11, 2009 Motion to Make Court Records
Confidential — was neither made in good faith nor supported by a sound legal and
factual basis. The certiorari petition asserted three interests that ostensibly would
be protected by closure but cited no record evidence in support of that assertion.
Indeed, both in his motion below and at the hearing on the motion, Epstein made
no genuine effort to demonstrate by evidence how and why any material interests
would be served by closure. Instead, Epstein’s arguments addressed extraneous,
inapplicable issues that did not support closure and demonstrated his lack of good
faith in bringing his motion. Moreover, Epstein’s assertion that the trial court’s
orders contradicted and were preempted by federal court rulings was simply false.
Epstein likewise failed to substantiate his arguments in this proceeding, instead
again relying on red ilerrhlgs and unsubstantiated blanlet assertions to support his
baseless claim that closure is or was proper in this case.

7.  Rather, it appears Epsh;.in opposed unsealing of these records simply
for the purpose of shielding from public view documents material to the resolution
of criminal charges against him for soliciting children for prostitution. In other
words, the petition to this Court was merely a ploy intended to delay the public
access to judicial records that that the Florida Constitution and common law

guarantee.

EFTA00233654



07/20/2000 15:23 FAX 5618050646 USAD WPB CONFRM ooy
97-28-'09 14:22 FROM-THOWAS & LOCICERO 8133843870 1-113 POUS/RUL Eoust

8.  In sum, Epstein’s arguments for restricting access to his non-
prosecution agreement and its addendum are without merit, Epstein’s petition to
this Court was likewise without support in fact or law, and the Post is entitled to an
award of its fees and costs in defending its rights of access.

WHEREFORE, the Post respectfully requests that this Court award to it its
fees and costs and grant such other relief as the Court deems proper.

Respectfully submitted,
EII:IDMAS. LOCICERO & BRALOW
a8 e

Deatha K. Shullman

James B. Lake

Attorneys for The Palm Beach Post
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished U.S. Mail to: Hon. Jeffrey Colbath, Palm Beach County Courthouse,

205 N. Dixie Highway, Room 11F, West Palm Beach, FL 33401; and via facsimile

and U.S. Mail to: R. Alexander Acosta, United States Attorney's Office -

Southern District, 500 S. Australian Ave., Ste, 400, West Palm Beach, FL. 33401;

Barbara Burns, Esq., State Attorney’s Office - West Palm Beach, 401 North

Dixie Highway, West Palm Beach, FL. 33401; Jack Alan Goldberger, Esq.,

Atterbury Goldberger, et al., —
I et D. Critton, Esq., Burman, Critton, Luttier & Coleman{iilllllliill

I /2 ne Kreusler-Walsh,
Esq.,

; Spencer

T. Kuvin, Esq., Leopold-Kuvin, P A., 2

_ and Bradley J. Edwards, Esq. and William J.
Berger, Esq., Rothstein Rosenfeldt Adl tl',_

_Bn this 20th day of July, 2009.

%A_zgﬁ% .
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-United States Attorney’s Office
Southern District of Florida
500 S. Aunstralian Ave., Suite 400
West Palm Beach, FL 33401-6235

DATE: 7 20~ G?

TO:

ORGA

FAX #:

SUBJECT:

FROM: M,&M’*‘ _
(561) 820-8711 _ '
(561) 820-8777 (Fax)

: . |
NUMBER OF PAGES, INCLUDING THIS PAGE: %?
|

COMMENTS:

YL

| Original document: To follow via reqular mail .

- To follow via Federal Express

Ao follow via hand delivery
‘Z Nothing to follow, FAX = original
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facsimile transmittal |

To: Marilyn, Judicial Assistant to Judge FAX 561-355-1616

Colbath

_R. Alexander Acasta, Esq., USAO (561) 820-8777

Barbara Burns, Esq., ASAO (561) 355-7351

Jack Alan Goldberger, Esq. (561) 835-8691

Bradley J. Edwards, Esq. (954) 527-8663

William J. Berger, Eaq.

Robert I. Critton, Esq. _ 561-844-6929

Spencer T. Kuvin, Esq. 561-515-1401

Jane Krensler-Walsh, Esq. 561-820-8762
From: Deanna K. Shullman, Esq. Date: 07/20/09
Re: state |} J. Epstein Pages: 7

[ Urgene | | [ Forreview [ | | Please comment[ ] | Please reply [ [ Please recycle [ ]|

Please see attached .
CONFIDENTIALITY STATEMENT

This electronic message transmission comting information from the law firm of Thomas, LoCicere & Bralew PL and iz confidentisl or
priviloged. The information is intended to be for the use of the individual or entity named above. I you are not the intended recipient, be aware
that any di copying, distribution or use of the cantents of this information is probibitzd. If you have réesived this glecmonic rensmission
I emor, pleiss us by telephone (§13) 984-3060 immedistely. Thenk you for your cooperation

RS Civewlar 730 Disslosurs. To the extent this comespondence contsins foderal tax advice, such advics was nat inended 10 be used, and cannot
bse uped by any wgmyes, for the pupose of (i) avaiding penalties under the Internel Revenoe Code or (i) promoting, merkering, or

recommending w msther pary any wansaciion or morer addressed hereln. 1fyou would Hke us to propare wrimen vt edvice designed 1o provide
penalty protection, please coptet s and wa will be happy 1 discoss the maner with you in more detail

confidential
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IN THE DISTRICT COURT OF
APPEAL OF THE STATE OF
FLORIDA, FOURTH DISTRICT

JEFFREY EPSTEIN, CASE NO. 4D09-2554
' PALM BEACH COUNTY
Petitioner, L.T. CASE NO. 2008 CF 009381A

STATE OF FLORIDA,

Respondent.

AGREED MOTION TO FILE ONE REPLY SUPPORTING
PETITION FOR WRIT OF CERTIORARI AND FOR THE TIME TO RUN
FROM SERVICE OF THE LAST-FILED RESPONSE

Petitioner, JEFFREY EPSTEIN, requests this Court’s permission to file one
reply supporting his petition for certiorari to the three separate responses filed by
respondents and for the time to run from service of the last-filed response, for the

following reasons:

1.  Mr. Epstein filed an Emergency Petition for Certiorari to review an
order compelling disclosure of a confidential federal non-prosecution agreement

and addendum.
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2. On July 1, 2009, this Court ordered respondent to show cause within
10 days why the petition should not be granted. This Court allowed Mr, Epstein 10

days to reply.

3. Three groups of respondents filed responses: (1) E.W.; (2) B.B.; and
(3) Palm Beach Newspapers, Inc. d/b/a Palm Beach Post (“the Post”). Each
respondent is represented by different counsel. The responses were served by mail

and on different days.

4. Due to the overlap of arguments in the three responses, it would
benefit the parties and this Court if Mr. Epstein filed one reply to the three

responses.

Accordingly, Mr. Epstein requests permission to file one reply to the three
responses. Mr. Epstein requests this Court to order that the reply is due 10 days

from service of the last-filed response.

Opposing counsel has contacted counsel for respondents (William J. Berger
for E-W.; Diana L. Martin for B.B.; and Deanna K. Shullman for the Post), who

have all advised they have no objection to this motion.

2
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Lrnanl and
I HEREBY CERTIFY that a copy of the foregoing has been sent bydmall

this /44 day of July, 2009, to:

I JUDITH STEVENSON ARCO
U.S. Attorney’s Office-Southern District ~ State Attorney’s Office-West Palm Beach
500 South Australian Avenue, Suite 400 401 North Dixie Highway

West Palm Beach, FL. 33401 West Palm Beach, FL. 33401

WILLIAM J. BERGER DEANNA K. SHULLMAN
ROTHSTEIN ROSENFELDT ADLER

SPENCER T. KUVIN HONORABLE JEFFREY COLBATH
DIANA L. MARTIN 1 5th Judicial Circuit
LEOPOLD-KUVIN, P.A., Palm Beach County Courthouse

205 North Dixie Highway

Room 11F

West Palm Beach, FL. 33401

ROBERT D. CRITTON of
BURMAN, CRITTON, LUTTIER & COLEMAN

an
JACK A. GOLDBERGER of
ATTERBURY, GOLDBERGER & WEISS, P.A.

anc
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JANE KREUSLER-WALSH and
BARBARA J. COMPIANI of
KREUSLER-WALSH, COMPIANI & VARGAS, P.A.

Counsel for Petitioner

Oprr 3

NG

Urnrnt L - —
ﬂNE KREUSLER-WALSH

By:
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IN THE DISTRICT COURT OF
APPEAL OF THE STATE OF
FLORIDA, FOURTH DISTRICT

CASE NO: 4D09-2554
L.T. No. 2008 CF 9381

JEFFREY EPSTEIN,

Petitioner,

STATE OF FLORIDA,
et. al,

Respondents.
/

E.W.'S MOTION TO FILE PORTION OF RESPONSE UNDER SEAL

Respondent, E.W., moves to file under seal a portion of her response
(dealing with this Court’s lack of jurisdiction) to the petition for writ of
certiorari, on the following grounds:

In a portion of her response, attached hereto in the sealed envelope,
E.W. discusses page-by-page the sealed document, the Non-Prosecution
Agreement. Public disclosure of this portion of E.W. s response would
violate this Court’s order staying disclosure of the NPA.

For this reason, E.W. moves to file the attached under seal. Copies of

the sealed portion have been served only on the attorneys for petitioner and

the U.S. Attorney.
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The undersigned counsel spoke with Jane Kreusler-Walsh, attorney for
petitioner, and represents that she does not oppose this motion to file under
seal.

[ HEREBY CERTIFY that a correct copy of the foregoing has been

served by mail this jj day of July, 2009, on the parties listed below.

ROTHSTEIN ROSENFELDT ADLER
Attorneys for E.W,

By:
& ‘mh-"iyﬁam J. Berger

SERVICE LIST

Jane Kreusler-Walsh
e . . T . 1 o i [ ] J."ﬁ;.

Deanna K. Shullman
= ; yuite 1100

o ]
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Spencer T. Kuvin
Leopold- Kuvin, P.A.

Robert D. Critton of
Burman, Critton, Luttier & Coleman

ack A. (o

. }EI'EE‘-T 0
Atterbury, G

oldberger, & Weiss, P.A.

U.S. Attorney’s O!hcc-Snuthcm District

500 South Australian Avenue, Suite 400
West Palm Beach, Fl 33401

Judith Stevenson Arco
State Attorney’s Office- West Palm Beach

Honorable Jeffrey Colbath
Palm Beach County Courthouse
205 North Dixie Highway
Room 11F

West Palm Beach. Fl 33401

(%]
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IN THE DISTRICT COURT OF
APPEAL OF THE STATE OF
FLORIDA, FOURTH DISTRICT

CASE NO: 4D09-2554
L.T. No. 2008 CF 9381

JEFFREY EPSTEIN,
Petitioner,

STATE OF FLORIDA,
E.W., THE PALM BEACH POST,
B.B,

Respondents.
/

E.W.'S RESPONSE TO PETITION FOR CERTIORARI'

Respondent, E.W., would show this Court as follows:

1. Introduction:

In an unprecedented request that should shock the conscience of this
Court, a convicted child sex offender seeks to conceal from the public the
details of his deal with the U.S. Attorney (filed in the lower court) that led
him to plead guilty to state charges of procuring a minor to engage in
prostitution (a2nd degree felony) and felony solicitation of prostitution (a

3rd degree felony). His request would make a sham of the public’s state

' E.W. has also filed herewith under seal a request to dismiss the petition for
lack of jurisdiction. That response is filed under seal because it discusses
page-by-page the sealed document.
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constitutional right to open government. The lower court properly denied
this attempt. This Court, it is respectfully submitted, should deny the
petition for certiorari and vacate the order staying disclosure of the sealed
documents.

E.W. is one of three respondents to the petition for writ of certiorari.
The other two, The Palm Beach Post and B.B., are filing their own
responses. The respondents have tried not to repeat the arguments of each
other.

E.W. limits her response here to arguments in the petition based on
certain federal court rulings. E.W. incorporates by reference the other
responses.

The proceedings that have led to the petition for writ of certiorari
before this Court began with E.W.’s May 12, 2009 motion below to vacate
the Agreed Order Sealing Document entered by the trial court on July 2,
2008 at the plea and sentencing hearing in the state court criminal
proceedings against petitioner. The Agreed Order authorized the filing
under seal of the Non-Prosecution Agreement (“NPA”) between petitioner
and the United States. E.W. also moved to unseal an Addendum to the NPA
that was sealed on August 23, 2008 without any hearing or court order

whatsoever.
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The Palm Beach Post and B.B. were granted leave to intervene and
file their own motions similar to E.W.’s.

The lower court, after two hearings, granted the motions and ordered
the NPA and Addendum to be unsealed. Petitioner seeks review of that
order and the order denying his motion to stay pending appellate review.
For the reasons stated below and in the other responses, it is submitted his
requests should be denied.

2. Judge Marra expressly authorized the lower court to resolve
the issue of whether the state court records should be unsealed.

Petitioner places great emphasis on rulings entered by United States
District Judge Kenneth Marra, asserting that the order under review here
“yiolated” those rulings.

In fact, at a June 12, 2009 I‘nvf:aa.ring2 attended by petitioner’s counsel,
Judge Marra expressly authorized the lower court, the Honorable Judge
Jeffrey Colbath, to resolve the issue of whether the state court records should
be unsealed.

Responding to a request that he look at the NPA in camera, Judge
Marra stated:

THE COURT: Maybe Judge Colvat [sic] will resolve this
issue for me.

2 The hearing was in the federal civil lawsuits against petitioner.

3
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MR. JOSEFSBERG: Even if he doesn’t, Your Honor, I believe
we are allowed to show it to you.
THE COURT: I'll tell you what: I’ll wait for Judge Colvat

[sic] to rule, and then if he rules that it should remain sealed, then Il

consider whether or not I want to have it submitted to me in camera.
(E.W.-1°, page 42, lines 8-15(emphasis added).)

All of petitioner’s assertions that Judge Colbath’s order under review
here “violated” Judge Marra’s orders, that the lower court gave only “lip
service” to Judge Marra, that the supremacy clause and the doctrine of
federal grand jury secrecy are violated, are all shown by the above quotes to
be false assertions. Judge Marra looked forward to a resolution by the lower
court of what is purely a state law issue: should these state court records be
unsealed?

3. The federal court orders do not support the petition and in fact
undermine it.

Even if we were to ignore Judge Marra’s quotes above, his written
orders do not support the petition and in fact undermine it.

The first federal order petitioner relies on is an “Order To Compel
Production And Protective Order” dated August 21, 2008. The second is an

“Order” dated February 12, 2009. (Copies, respectively, are A-2 and A-6 in

petitioner’s Appendix.*)

? Reference to E.W.’s Appendix is by “(E.-W.-_).”

4
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These orders were entered in a proceeding brought by two of
petitioner’s victims, Jane Does 1 and 2,5 against the United States under the
federal Crime Victim’s Rights Act, 18 U.S.C. sec. 3771. Petitioner was not
a party to the proceeding. (A-1.) That proceeding is separate from the
federal damages actions brought by petitioner’s victims. It should also be
noted that there has never been a federal court prosecution of petitioner.
There was no federal indictment or information filed.

In the proceeding where Judge Marra entered the two orders relied on
by petitioner, the Jane Does sought to obtain production directly from the
files of the U.S. Attorney of a copy of the NPA. They were not asking
Judge Marra to “unseal” a state court record.

Thus, the context of Judge Marra’s two orders was a proceeding by
two private citizens solely against the United States to get a federal judge to
order the federal prosecutor to produce a document directly from the
federal prosecutor’s files, not to unseal state court records. The factors
going into this extraordinary request—to order the federal prosecutor to turn
over documents directly from the files of the prosecutor--are not at all

relevant to the purely state law issues before this Court on whether a

* Reference to petitioner’s Appendix is by: “(A-__).”
5 Undersigned’s firm represents both Jane Does, filed the papers giving rise
to the orders and attended the hearings referenced therein.
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document was improperly sealed by a state court and should be unsealed by
that court.

The issues before this Court must be resolved by interpreting and
applying the state constitution, state open government policies, state rules of
judicial administration and the administrative orders of the state circuit court
below. They have nothing whatsoever to do with the federal government.

In the August 21, 2008 order, Judge Marra granted the Jane Does’ ore
tenus motion seeking production of the NPA directly from the U.S.
Attorney, but with restrictions. He ordered the U.S. Attorney to produce a
copy of the NPA to Jane Does’ attorneys under a nondisclosure restriction.
Notably, the order makes no reference whatsoever to the state court order
sealing the NPA in the state court record (even though the state court order
(A-9) had already been entered on July 2, 2008) or to the fact that the NPA
was already sealed in the state court file (at the plea colloquy on June 30,
2008). That is because the dispute before Judge Marra solely involved two
crime victims seeking a document directly from the files of the U.S.
Attorney, not from the state court file, and had nothing to do with unsealing
state court records.

The second order entered on February 12, 2009 was on the Jane Does’

written motion to remove any restrictions on disclosure so their attorneys
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could discuss the NPA with third parties. Again, the context was two crime
victims trying to publicly disclose a document directly from the files of the
U.S. Attorney. Judge Marra denied the motion because the Jane Does had
not shown that they should be able to publicly disclose a document they got
directly from the U.S. Attorney’s files. This issue, again, has nothing to do
with whether the lower court should unseal the state court records.

But in so ruling, Judge Marra indirectly acknowledged the state trial
court’s jurisdiction to unseal its own records. Judge Marra stated: “Ifa
specific tangible need arises in a civil case petitioners or other alleged
victims are pursuing against Epstein, relief should be sought in that case,
with notice to the United States, the other party to the Agreement.” (A-6,
page 2.)

Judge Marra’s orders were entered after the NPA was sealed by the
lower court; they can have nothing whatsoever to do with whether the NPA
was properly sealed.

Neither federal order, by their express terms, precludes the lower
court from unsealing its own court records. Judge Marra did not enjoin and
does not have jurisdiction to enjoin the lower court from unsealing its own
records. }’.-:mngerl Harris, 401 U.S. 37 (1971). As Judge Marra noted,

“the [NPA] was not filed in this case [the federal proceeding], under seal or
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otherwise.” (A-6, page 1.) The copy of the NPA in the file of the lower
court is a state court record, not a federal court record. Playing Judge Marra
off on the lower court is a red herring.
CONCLUSION

For the foregoing reasons, the petition should be denied and the stay
on disclosure vacated.

[ HEREBY CERTIFY that a copy of the foregoing has been served by
mail on the parties listed below this 5«13}’ of July, 2009.

[ HEREBY CERTIFY that the foregoing is submitted in Times New

Roman 14-point font and complies with the font requirement of Rule 9.100.

ROTHSTEIN ROSENFELDT ADLER
Attorneys for E.W.

wifliam J. Berger
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SERVICE LIST

Jane Kreusler-Walsh
Kreusler-Walsh, Compiani & Vargas, P.A

Deanna K. S uﬂlman

Spencer T. Kuvin
Leopold- Kuvin, P.A.

Robert D. Critton of
Burman, Critton, Luttier & Coleman

Jack A. Goldberger of
f\ttcrhun Gc-]dhuEm &WLI&S Pf’\

I
U.S. Attorney’s Office-Southern District

500 South Australian Avenue, Suite 400
West Palm Beach, Fl 33401

Judith Stevenson Arco

State Attorney’s Office- West Palm Beach
401 North Dixie Highway

West Palm Beach, F1 33401
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Honorable Jeffrey Colbath
Palm Beach County Courthouse
205 North Dixie Highway
Room 11F

West Palm Beach. F1 33401
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IN THE DISTRICT COURT OF
APPEAL OF THE STATE OF
FLORIDA, FOURTH DISTRICT

CASE NO: 4D09-2554
L.T. No. 2008 CF 9381

JEFFREY EPSTEIN,
Petitioner,

STATE OF FLORIDA,
et. al,

Respondents.

!
!

APPENDIX TO
RESPONSE TO PETITION FOR WRIT OF CERTIORARI

ROBERT D. CRITTON
BURMAN, CRITTON, LUTTIER & COLEMAN

and
JACK A. GOLDBERGER
ATTERBURY, GOLDBERGER & WEISS, P.A.

_.. '

and
JANE KREUSLER-WALSH and
BARBARA J, COMPIANI of
KREUSLER-WALSH, COMPIANI & VARGAS, P.A.

Counsel for Petitioner
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Document Tab

Proceedings in Southern District Court

Transcript of Epstein’s Motion to Stay Civil Proceedings (6/12/09) E.W.-1
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a copy of the foregoing Appendix has been

served by mail on the parties listed below this I_’?dﬂy of July, 20009,

ROTHSTEIN ROSENFELDT ADLER
Attorneys for E.W.

WillidedJ. Berger

SERVICE LIST

Jane Kreusler-Walsh and
Barbara J. Compiani or

Deanna K. Shullman

Spencer T. Kuvin

Robert D, Crition of
Burman, Critton, Luttier & Coleman
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Jack A. Goldberger of
Atterbury, Goldberger, & Weiss, P.A.

Jeffrey H. Sloman
U.S. Attorney’s Office-Southern District

Judith Stevenson Arco
. o Ty r‘q '

Honorable Jeffrey Colbath

o
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UNITED STATES DISTRICT COURT )

SOUTHERN DISTRICT OF FLORIDA  SLCANMNATS
WEST PALM BEACH DIVISION

CASE NO. 08=B80119-CIV-MARRA

| WEST PALM BEACH, FLORIDA

JANE DOE, et al.,

JEFFREY

Plaintiffs, | JUNE 12, 2008%

EPSTEIN,

Defendant.

B om— — —

TRANSCRIPT OF MOTION HEARING
EEFORE THE HOMORARELE KENNETH A. MARRA,
UNITED STATES DISTRICT JUDGE

APPEARANCES:

FOR THE

FLAINTIFFS: ADAM D. HOROWITZ, ESQ.
Mermelstein & Horowitsz

For Jane Doe

BRADLEY J. EDWARDS, ESQ.
BEothstein Rosenfeldt Adler

Jane Doe 3,

ISIDRO M. GARCIA, ESQ.

Garcia Elkins BbEhLlﬂver

RICHARD H. WILLITS, ESQ.

TOTAL ACCESS COURTRDOM METWORK REALTIME TRANSCRIFTION
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FOR THE DEFENDANT:

ROBERT C. JOSEFSBERG
e

Podhurst Orseck Jos
(=X

-

(Via telephone
KATHERINE W. EZELL, ESQ.
Podhurst Orseck Josefsberg

ROBERT D. CRITTON, JR.,
MICHAEL BURMAN, ESQ.

JACE A, GOLDBERGEER, ES0Q.
Atterbury Goldberger Weiss

Assistant U.5. Attorney

500 East Broward Boulevard
Fort Lauderdale, FL 333094

MARTIN G. WEINBERG, E&Q.

JAY LEFKOWITZ, ESQ.

{Via telephone)

LARRY HERR, RPE-BMR-FCRR-AE
Official United States Court Reporter
Federally Certified Realtime Reporter
400 North Miami Avenue, Room BNO3I

Miami, FL 3128 305.523.5230

TOTAL ACCESS COURTROOM NETWORK REALTIME TRAMSCRIFTION
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THE COURT: We are here in the wvarious Doe vs. Epstein
cases.

May I have counsel state their appearances?

ME. HOROWITZ: Adam Horowitz, counsel for plaintiffs
Jane 2 through Jane Doe 7.

THE COURT: Good morning.

MR. EDWARDS: Brad Edwards, counsel for plaintiff Jane
Doe.

THE COURT: Good morning.

MR. GARCIA: Good morning, Your Honor, 8id Garcia for
Jane Doe II.

THE COURT: Good morning.

MR. WILLITS: Good morning, Your Honor. Richard
Willits, here on behalf of the plaintiff C.M.A..

THE COURT: Good morning.

MS. EZELL: Good morning, Your Honor. I'm Katherine

Ezell from Podhurst Orseck, here with Amy Adderly and Susan

18 | Bennett, and I believe my partner, Bob Josefsberg, is going to

19

20

21

22

23

24

25

appear by telephone.
THE COURT: Mr. Josefsberg, are you there?
MR, JOSEFSBERG: I am, Your Honor.
THE COURT: Good morning.
MR. JOSEFSBERG: Good merning.
THE COURT: All right. Do we have all the plaintiffs

stated their appearances? Okay.
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Daefense?

ME. CRITTON: Your Honor, Rcbert Critton on behalf of
Mr. Epstein, and my partner, Michael Burman.

THE COURT: Good morning.

MR. GOLDBERGER: Good morning, Your Honer. Jack
Goldberger on behalf of Mr., Epstein.

THE COQURT: I see we have some representatives from

8ll the United States Attorney's Cffice here.

9

10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M3, _ Good morning, Your Honor. -
-far the U.S. Attorney's office.

THE COURT: Good morning.

Who else do we have on the phone?

MR. CRITTON: Your Honor, we have two members of the
defense team are on the phone, also.

THE COURT: Who do we have on the phone?

MR. WEINBERG: Martin Weinberg. Good morning, Your
Honor.

MR. LEFKOWITZ: Jay Lefkowitz. Good morning, Your
Honor.

THE COURT: Good morning.

I scheduled this hearing for very limited issues
which, as you all know, there's been a motion by Mr. Epstein to
stay the civil proceedings against him. The one issue I have
concern about is Mr. Epstein's contention or assertion that by

defending against the allegations in the civil proceedings, he
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may expose himself to an allegation by the United States in the
non-prosecution agreement that he's violated that agreement and
therefore would subject himself to potential federal charges.

T had asked for some briefing on this. I asked the
United States to present its position to me. And I received
the Government's written response, which I frankly didn't find
very helpful. And I still am not sure I understand what the
Government's position is on it.

So first let me hear from Mr. Epstein's attorneys as
to what do you believe the concern is. I don't believe the
non-prosecution agreement has ever been filed in this Court; am
I correct?

MR. CRITTON: To my knowledge, Your Honor, it has not.

THE COURT: So I don't believe I've ever seen the

entire agreement. I1've seen portions of it.

MR. EDWARDS: Your Honor, I believe that it was filed

under Jane Doe 1 and 2 vs. United States of Bmerica, case under
seal in your court.

THE COURT: Okay.

MER. EDWARDS: In a separate case,

THE COURT: In that case, okay. Was it actually filed
in that case?

MR. EDWRRDS: I filed it under seal.

THE COURT: 1In any event, what's Mr. Epstein's concern

about if you defend the civil actions, you're going to expose
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1| yourself to a claim for a breach by the United States of the
2l non-prosecution agreement?
3 MR. CRITTON: Robert Crittoen.
4 ) Your Honor, our position on this case is, I'd say is
50 somewhat different., When this issue originally came before the
6ll court, as you are aware prior to my firm's involvement in the
70 case, there was a motion filed on behalf of Mr. Epstein seeking
gl a stay. And I think it was in Jane Doe 102 and then
9| subsequently Jane Doe 2 through 5 because all of those cases
10l were filed on or about the same time.
11 And at that time the Court looked at the issue and it
12" was based upon a statutory provision at that time. And the
13 court said I don't find that it's applicable, or for whatever
14 | reason I think the Court gaid I don't consider that to be a
15| pending proceeding or a proceeding at that particular time.

16 In that same order, which was in Jane Doe 2, I

17l believe it's -- not I believe, I know it's docket entry 33, the
18 | court also went on to talk about at that particular peint in

15fl time dealt with the issue of the discretionary stay.

20 aAnd the Court said at that time, I'm paraphrasing, but
21 | the court also does not believe a discretionary stay is

22l warranted. And what the Court went on to say is that if

23l defendant does not breach the agreement, then he should have no
24 | concerns regarding his Fifth Amendment right against

25 self-incrimination.
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The fact that the U.S. Attorney or other law
enforcement officials may object to some discovery in these
civil cases is not in and of itself a reason to stay the civil
litigation, so that any such issue shall be resolved as they
arise in the course of the litigation.

And I would respectfully submit to the Court that the
position that the Government has taken in its most recent
filings changes the playing field dramatically. Because what
the Government in essence has said as distinct from the U.S5.
saying is, well, we cbject to some discovery, or we may object
to some discovery in the civil cases.

What they have, in essence, said is if you take some
action, Mr. Epstein, that we believe unilaterally, and this is
on pages 13 and 14 of their pleading or of their response memo
to the Court's inguiry, they say if Mr. Epstein breaches the
agreement. They said it's basically like a contract, and if
one side breaches, the other side can sue.

In this instance what the Government will do is if we
pelieve that Mr. Epstein has breached the agreement, we'll
indict him. We will indict him. And his remedy under that
cireumstance, which is an incredible and catastrophic catch 22
is, we'll indict him and then he can move to dismiss. That's a
great option.

In this particular instance my mandate in defending --

and that's a dramatic change in the Government's position,
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hecause the Government is not saying, and the Court was pretty
specific in what you asked the Government for in its response
is, in essence, and it's the same guestion in a more limited
fashion you're posing today is whether Mr, Epstein's defense of
the civil action violates the NPA agreement, the
non-prosecution agreement, between the U.S. and Mr. Epsatein.

and the Government refuses to answer that guestion.
They won't come out and say, yes, it will, or ne, it won't.
What they're doing is they want to sit on the sideline, and as
their papers suggest is, they want us to lay in wait and that
if, in fact, they believe he violates a provision of the NPA as
it relates to the defense of this case or these multitude of
cases, then they can come in and indict him -- no notice, no
opportunity to cure,.

We don't think that's what the NPA says, but that's
certainly what their papers say. We'll indiect him, no notice,
no opportunity to cure. We will indict him, and his remedy
under that circumstance is that he can move to dismiss the
indictment.

Well, that's great except Mr. Epstein, his mandate to
me and I know his mandate to his criminal lawyers, is: Make
certain I don't do anything, in particular in these civil cases
that would in any way suggest that I am in willful violation of
the WPA.

Wow, in the Court's prior ruling in the docket entry
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33, certainly some aspects of the NPA are within Mr. Epstein's
control. There's no guestion about that. But aspects that
relate to the defense of these cases, either in terms of the
civil lawyers who are defending these, I think there's 12 or 13
pending cases in front of you, there's another four cases in
the state court, is the risk is substantial, it's real, and it
presents a chilling effect for the civil lawyers in moving
forward to determine whether or not we're taking some action
that in seme way may be a violation of the NPA.

and the Government's, again, refusal or non-position
with regard to past acts that have been taken in the civil case
with regard to the defense or future acts that we may take with
regard to these contested litigation casts an extraordinary
cloud of doubt and uncertainty and fear that the defense of
these cases could jeopardize Mr. Epstein and put him in the
irreparable position of viclating the NFA and then sLbsequently
being indicted.

In this particular instance, again, Mr. Epstein has no
intention of willfully violating the NPA, but it's of great
concern to him. And I'd say with the position that the
Government has taken, no notice, no cure period, no opportunity
to discuss. Again, we think that's not what the NPA provides,

it's not what the deal was between the two contracting parties,

the United States and Mr. Epstein. But that's clearly what |

their papers say under the circumstances, and it would create

TOTAL ACCESS COURTROOM NETWORK REALTIME TRANSCRIPTION

EFTA00233689



g |
10
11
12
13
14
15
16
17
18
19
20
21
22

23

24l case or a tort case, which is exactly what these are, and from

25

10

this irreparable harm to Mr. Epstein under the circumstances.
In essence, we're left with a catch 22 in defending
the civil cases. We have a mandate to take no action, té.take
any action which may be deemed to be a violation of the NPA,
either in the past or in the future, which would in any way

risk Mr. Epstein being indicted by the United States.

He has the-claar risk of an indictment based upon the
papers that the Government filed. It's real, it's not remote,
and it's not speculative. It chills the action of the defense
in this instance of both Mr, Epstein and his attorneys in
trying to defend these cases and decide under the circumstances "
can we do this, can we take this position with regard to
depositions, can we take this legal position with regard to "
motions to dismiss, with regard to responses, with regard to
replies?

and we send out paper discovery. Is this in some way
if we contact someone who may be an associate of these
individuals as part of our investigation, is that potentially
in any way a violation of the NPA? Again, we don't think so.

And, obvicusly, again, my direction has been from my
client: Don't take any action that wupld result in me being
indicted under the WPA. Well, that's great. But, generally,

civil lawyers or civil lawyers in defending a personal injury

a practical standpoint, we use various tools to do discovery.
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They're standard. They're specific. They're very témporary.
Very typical.

But in this instance, as the Court knows, things are
not typical with regard to this Ease in any way, shape or form.
We can't even serve subpoenaes, there's objections and there's
-- we can't even serve objections to third parties so we can
obtain documents unless we have to filter it through the
plaintiffs' attorneys. They won't allow us to use their
clients' names, even in a subpoena that would never be filed in
the court.

How do we do a deposition of a third party? We wanted
to take the depositicn of Jane Doe 4., Well, who is she? Well, I

we can't tell you that. Well, who's the defendant? Well, we

can't tell you that because nobody wants anybody to know I
anything about the case. They want to present it strictly
through rose-colored glasses.

And in this particular instance, we simply can't
defend this case or take certain action with the spector
hanging over us that, in fact, the Government may deem it to be I
a violation of the NPA, because very clearly in their response
papers, they don't say. They say we don't take the position,
and then they take a substantial position is we think there's
not all that substantial factors that would entitle him to a
stay.

Except for the one major issue which the Court posed
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in the question is, is can he defend these cases? That's what
I really want to know. Can he defend these cases and, in
essence, what he has done in the past or what his defense team
has done in the past and what they're going to do in the
future, can you give him, Epstein, assurances that the ;
Government under this situation, whatever he does, based on
advice.cf counsel, that that cannot be a willful violation of
the NPA, whiech they can -- they, the U.S. -- can then turn
around and say that's a violation of the agreement and,
therefore, we're going to go proceed to indict you under the
circumstances.

Our position is, Your Honor, is that the U.5. has now
cavalierly suggested that, as they did in picking up on the
court's docket entry or prior order, is, look, compliance with il
the NPA is solely up to Mr. Epstein. In this type of balance
of eguities, it doesn't speak in favor of a stay.

Well, that's great. And maybe that was the position
back in '08, on August 5th of '08, when the issue came up in
front of the Court with regard to the initial stay.

But the Government's papers under these circumstances

suggested a very different set of circumstances. Their own
unilateral, which is the issue that wé argued in the motion for
stay, is that the Government's position is that we can
unilaterally indict this man if we think he's breached the NEA,

We don't think that's right, but we have no buffer
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between us and the Government. They'll say, and as the Court
knows, the Government has substantial power. The Government
does what it wants. Most of the time hopefully‘they're right.
Sometimes they make mistakes.

But in this particular instance, my client has rights.
We think that there's notice provisions, we think there's cure
provisions under the NPA. That's not what their paper says
under the circumstances.

And what we'd like to know from the Government, and
maybe the answer is basically what the Court asks is, let the
Government come forward today and say, based on the knowledge
that we have, or as of today's date, June 12th, 2009, we, the
Government, agree that there is no set of circumstances, not
that we're not aware of, but as of today's date, there is
nothing that exists that would be a violatiocn of the NPA.

THE COURT: Well, that's way beyond what I'm
interested in. I don't know what Mr. Epstein may have done
outside the context of defending this case that may constitute
a violation. And if he has done something outside the context
of defending this case that's a violation, I don't care.

That's between the United States and Mr. Epstein.

I'm only concerned about whether anything he does in
defending these civil actions is going to be a viglation of the
non-prosecution agreement. If he has done something else, it's

none of my business, and I don't care, and I'm not going to
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even ask the Government to give you an assurance that he hasn't
done anything that might have violated the agreement up £ill
today. I'm only interested in defending these civil actions.

MR. CRITTON: Then I would respectfully submit to the
Court that the Government be asked in that limited context, are
they as of today, whether there were or not, but as of today is
there anything that has been done or will you take the
position, the United States, that any position that Mr. Epstein
has taken with regard to defending these civil cases is in any
ﬁay a violation of the NPA?

THE COURT: Well, I'm not sure what they're going to
say, but that might -- that cures the problem up to this point.
But then we have to deal with what's going to happen from here
on in. And that's another issue that we have to deal with.

So I understand your position.

But has anyone suggested to you on behalf of the
United States that there is something that you've done in
defending this case that they believe may or could be construed
as a violation of the non-prosecution agreement? Has anyone
pointed to anything that you've done? For example, the fact
that you've wanted to take their -- I don't know if you've
noticed depositions or not in this case, but if you've sent
notice of taking deposition, if you sent requests for
production of documents, if you sent interrogatories, if you

issued third party subpoenas? Is anything you've done thus far
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in the context of this case been brought to your attention as a
potential vieclation?

MR. CRITTON: _I have received no notification nor am I
aware that we've received any notification of any action that
we have taken today. As I suggested to the Court, I don't know
when they've done or not. A&nd in their papers they suggested,
well, we don't know everything that's gone on in the civil
litigation.

But from a practical standpoint, it was a number of
comments that were made in their papers is, we can indict, we
can see 1f there's a breach.

Judge, I may hawve some --

THE COURT: Before you go on.

MR, CRITTON: I'm sOrry.

THE COURT: You've foeused a great deal on the
Government's response to my inguiry as supporting your position
that you're in jeopardy. But you've made the suggestion, even
before this brief was filed, that defending the case was going
to potentially result in an assertion or allegation that you
breached the non-prosecution agreement.

50 what was it that caused you to make that initial
assertion? Because that's what caught my attention, was not --
this brief that the Government has filed was in response to
something that you filed initially in your most recent motion

for a stay which raised the issue.
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So what was it that gave you some concern to even
raise the issue that defending this case is going to constitute
a breach?

MR. CRITTON: Because there are other instances where
counsel other than myself, not in the civil aspects, where
allegations have been made and letters have been sent by the
United States suggesting that there's been a violation of the
NPA. And under those circumstances, some notification was
provided.

THE COURT: Did it have anything to do with defending
the civil actions?

MR. CRITTON: It did not.

THE COURT: So then why was that issue raised by you
in the first instance?

MR. CRITTON: Because of the prospect that the
defendant could take, that the U.5. would take the position
under the circumstances that a position that we took with
regard to the contested litigation may well impackt, that the
Government may have a very different view of what the
interpretation of the agreement is.

And as an example is a number of the parties, and I
know the Court doesn't want to get into a discussion, the issue
is, is under 2255 is that from the defendant's perspective the
deal that was cut on that, it was a very specific deal. It

dealt with both consensual and contested litigation. It dealt
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with a secret list of individuals who we had no idea who was on
the list, and a commitment that he would under certain
circumstances be required to pay a minimum amount of damages,
which our position is under 2255 based upon the statute that
was in effect at the time, a 550,000 as to anyone who wanted --
who came forward who was on the list and met certain criteria.

The position that now has been asserted by a number of
the plaintiffs under the circumstances, and it's been pled, and
actually a number of the complainants is, is Epstein agreed,
and they cite to a letter that was sent by Ms. _frcm't
the Government, that says he has to plead guilty or he can't
contest liability. That may be true under very, very limited
or specific circumstances.

But what the plaintiffs have done in a number of the’
cases, and these are pending motions, is they've said is, well,
we think C.M.A. cases is a good example, they've pled 30
separate counts of 2255 alleged wviolations. And they're saying
under the circumstances is, therefore, we have 2253 violations,
there's 30 of them, so 30 times 150, or should be, or whether
it's 150, that's the amount of money that we want, 30 maybe $15
million, or whatever the number is.

Some of the other plaintiffs' lawyers have been even
more creative, They've said is, well, we'll agree that it's
only one cause of action but that each number of viclations;

that is, if 20 alleged incidents occurred, that we would
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consider to be, or that we will argue are violatiocns, then we
can take 20 times the 50, or the 150, depending on which
statute is applicable.

2o the Government under that set of circumstance could
say, and, again, this ls one of the reasons that we raised it,
they could say, look, our deal with you was that you couldn't
contest liability, that you were waiving liability, or your
ability to contest an enumerated offense under 2255,

Again, part of the deal was as to an enumerated
offense. Okay. Well, what's that mean? What did he plead to?
Well, he really didn't plead to anything, which is ancther
jssue associated with the 2255. But if the Government comes in
and says, no, wait a minute, our position was, is that you're
stuck with 2255 and the language within the NPR. And,
therefore, whether it's an offense or whether it's multiple
offenses or violations or each one represents an individual
cause of action, if the Government takes the position that's
adverse to what we think the clear reading of the agreement was
under those circumstances, they could claim a violation.

And as a result -- and that's one of the reasons we
put -- that was the most glaring one Lo us, S50 we raised that
issue. And then when the Government's response came with
regard to, is we can Jjust proceed to indict if we think that
there's been a breach of the agreement.

That puts us at substantial risk and chills our
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THE COURT: Thank you. Who wants to be heard from the
plaintiffs first?

Is there any plaintiff's attorney who is contending
that the defense of these civil actions by Mr. Epstein is going
to constitute a breach of the non-prosecution agreement?

MR. JOSEFSBERG: Your Honor, this is Bob Josefsberq.
May I speak?

THE COURT: Yes, sir.

MR. JOSEFSBERG: We're not quite confident that any
breaches of any agreement, which were third-party
beneficiaries, should be resclved by you. We're not saying it
shouldn't. But we have not raised any breach of agreement. We
think that is between the United States and Mr. Epstein.

What I find incredulous and disingenuous is that
Mr. Epstein is saying that he wants a stay because he may be
forced into taking actions in the defense of this case that
would wviolate the agreement.

And let me make our pasiﬁion clear on that. If he
wants to move to take depositions, interrngatories, production,
and they are according to your rulings appropriate, not
invasive of the privacy of somecone, and they are relevant, then
1 don't know how those could in any way be viclations of the
agreement.

What I find hypocritical is that there are two parts
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to the agreement that I am a beneficiary of. One of them is
that he has agreed that on any action brought in the 2255, he
will admit to liability.

And I received on May 26 a motion to dismiss, which
we're prepared to respond to and disagree with, but totally
contesting liability, saying that the statute doesn't apply
because the girls are no longer minors and saying, and this is
the great one, saying that the predicate of the conviction
under 2255 has not been satisfied.

MNow, the understanding that I have is the agreement
between the Government and Mr. Epstein was that the Government
desired to see these victims made whole, and wanted them to be
in the same position és if Mr. Epstein had been prosecuted and
pled or convicted. And they would be able to have the
predicate of that criminal conviction, which just as a matter
of liability would just be introduced as proof that he's done
this.

They, under the agreement, are supposed to admit to
liability on limited something that's uhder 2255. He has
filed, but since there is no conviction, there can be no ciwvil
suit under 2255, with which we disagree. But it is tctally.in
opposite of the NPA.

The second part is there are many young ladies, and
this perhaps he can use this to his great advantage, who are

humiliated about this entire situation. Some of them won't
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come forward.

We were appointed by Judge Davis as a Special Master
to represent these young ladies. And some of them don't even
want to file suit. They den't even want to be known as Jane
Doe 103. They don't want any of the risks for these motions
that are pending.

And part of the agreement was that if we represented
them and they settle, Mr. Epstein would pay our fees. And he
has written us as of yesterday that he is under no obligation
to pay our fees on settling cases.

Now, those two matters, I believe, may be breaches.
But I am not asking this Court at this time to do anything
about them. MNor am I telling the Government, I'm not running
to the CGovernment and saying indict him because I want you to
pressure him to do what he agreed to.

I'm a third-party beneficiary for that agreement, and
I may move to enforce certain parts of it. But as far as the
issue of staying the litigation, that is the exact opposite of
the intent and the letter of the NPA. The purpose of the NPA
was so that these 34 young ladies, these victims who have been
severely traumatized, may move on with their lives.

and to stay this action would be the exact opposite of
the purpose of that agreement and would be horrible
psychologically for all of my clients.

THE COURT: Mr. Josefsberg, I understand your
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position. And I don't want toe argue the merits of whether a
stay should or should not be granted.

I'm just trying to understand what the ground rules
are going to be if I grant a stay or if I deny a stay. And
I've already denied a stay once. I have to decide this current
motion, and I just want to know what is going to happen if I
deny the stay in terms of Mr. Epstein's Expusura.under the
non-prosecution agreement. That's my concern.

So if you're telling me that you're not going to urge
the United States, on behalf of any of your clients, to take
the position that he's breached the agreement because he's
taking depositions, because he's pursuing discovery, because
he's conducting investigations that anyone in any other type of
civil litigation might conduct with respect to plaintiffs that
are pursuing claims against a defendant, that those typical
types of actions, in your judgment, are not breaches of the
agreement and that he can go forward and defend the case as any
other defendant could defend, and you're not going to run to
the United States and say, hey, he's breaching the agreement by
taking depositions and he's breaching the agreement by issuing
subpoenas to third parties in order to gather information
necessary to defend, then I don't have a problem. But if he's
going to be accused of breaching the agreement because he sends
out a notice of deposition of one of your clients, how is he

supposed to defend the case?
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MR. JOSEFSBERG: Your Honor, you're totally correct.
He can depose my client. That's not a problem. But the
problem is that these are not typical clients and this is not a
typical case. He has written in his pleadings that he wants to
publish the names of these girls in the newspapers so that
other people may come forward to discuss their sexual
activities with these different plaintiffs. That's not your
typical case. But are rulings that you'll make in this case,
and they're not part of the NPA.

As far as my going to the Government is concerned, I
find it very uncomfortable for me to use the Govermment to try
to pursue my financial interest in litigation. And I know that
Mr. Epstein and his counsel will make much ado about ic. So I
am not going to be running there.

However, if they start taking depcsitions reqarding
liability, I will consider that to be a breach because they're
supposed to have admitted liability.

THE COURT: But, again, I don't have the agreement and
I don't remember reading the agreement. But what I'm being
told is the part of the agreement that admits liability is only
as to a 2255 claim, and there are numerous other personal
injury tort claims other than 2235 claims.

and there's a limit of damages on the 2255 claim, as I
understand it, but I presume that all the plaintiffs are going

to seek more than the limited or capped amount of damages in
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1| the non-prosecution agreement as to the other claims.

2 And so why aren't they entitled to defend and limit

3|l the amount of damages that your client is seeking on the

4| non-2255 tort claims?

5 MR. JOSEFSBERG: Your Honor, you are correct. On

6l non-2255 tort claims, they are permitted to do the defense,

7| whatever is appropriate.

B My cases are pure 2255 on which liability under the

9|l agreement is supposed to be admitted. MNow, as to the amount of
10" damages, there are legal issues that will be before you and

11l under the C.M.A. cases that are getting before you, as to

120 whether it is 50 or 150. That has nothing to do with the NPA.

13 There are legal issues that are before you as to

14 | whether it is per statute, per count or per incident or per

15|l plaintiff. Those have nothing to do with the MPA., There is no
16|l amount in NPA. Those will be resolved.

17 Anyone who has brought a case that is outside of 2255,
18l the defense is permitted to contest liability under the NPA.

19| That's no vielation.

20 Under the NPA if someone brought a case under just

21l 2255, Mr. Epstein, if he is to keep his word, cannct contest

22| liability. And there would no need to stay this. Because it
23| is a self-fulfilling agreement. He can contest liahility. And
54l as far as the amount of damages, anyone that wants to go over

25 the statutory minimums, of course, he can contest that in any
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way that is proper under the Rules of Evidence and your
rulings. The NPA has no limitation on his contesting damages
above the minimum statutory amount.

The only thing that he has done is in his actions of
refusing to pay for settling defendants, and in his saying that
he has no liability under 2255, those appear to be contrary to
what's in the NPA.

But I'm not in any position right now to claim a
breach, and I don't know whether I'd be claiming a breach or
enforcing it in front of you, suing him for fees, asking you to
have him admit liability, or complaining to the Government.
and that's why I'm not that helpful in this situation because I
think it's the Government's role.

But I do not waive the right to be a third-party
beneficiary because pursuant to my appointment, which was
agreed to by Mr. Epstein, I and my clients have certain rights,
and we want to enforce them.

But his defending this lawsuit will not in any way be
a violation. His getting this lawsuit stayed would be a
violation of the spirit of taking care of these girls, and
there would be other issues. Like if there is a stay, Your
Honor, would he be pnating g bond?

THE COURT: We don't need to talk about those issues.
That's not my concern.

MR, JOSEFSBERG: 1 agree, Your Honor, we don't.
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THE COURT: That's not my concern. So, again, I just
want to make sure that if the cases go forward and if
Mr. Epstein defends the case as someone ordinarily would defend
a case.that's being prosecuted against him or her, that that in
and of itself is not going to cause him to be subject to
criminal prosecution.

MR. JOSEFSBERG: I agree, Your Honor.

THE COURT: Any other plaintiff's counsel want to
chime in?

MR. WILLITS: Richard Willits on behalf of C.M.A.. I
would join, to weigh in on what Mr. Josefsberg said.

MR. JOSEFSBERG: Your Honor, I could not hear.

THE COURT: We'll get him to a microphone.

Mr. Willits is speaking.

MR. WILLITS: On behalf of my client, C.M.A., we join
in what Mr. Josefsberg said, and we also want to point out
something to the Court.

First, we want to make a representation te the Court,
we have no intention of complaining to the U.S. Attorney's
office, never had that intention, don't have that intention in
the future, but, of course, subject to what occurs in the
future.

I want to point out to the Court that Mr. Epstein went
into this situation with his eyes wide open, represented by

counsel, knowing that civil suits had to be coming. If he
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didn't know it, his lawyers knew it.

He appears to be having secend thoughts now about he
could have negotiated this way or he could have negotiated that
way with the U.S. Attorney's Office. And they want to impose
their second thoughts on the innocent plaintiffs. We don't
think that's fair. We think it's in the pature of invited
error, if there was any error whatsoever.

Thank you.

THE COURT: You agree he should be able to take the
ordinary steps that a defendant in a civil action can take and
not be concerned about having to be prosecuted?

MR. WILLITS: Of course. And we say the same thing

13|l Mr. Josefsberg said. 1It's all subject to your rulings and the

14

15

1é

18

15

20

21

22

23

24

25

direction of this Court as to what is proper and what is not
proper. And we're prepared to abide by the rulings of this

Court, and we have no intention of running to the State's

11“ Attorney.

THE COURT: The U.S5. Attorney?

MR. WILLITS: I'm sorry. The U.5. Attorney.

THE COURT: Mr. Garcia.

MR. GARCIA: Thank wyou, Your Honor.

If I may briefly, I think perhaps defense counsel
forgot about this, but on pages 17 and 19 of my memorandum of
-law in opposition to the motion to dismiss, I did make

reference to the non-prosecution agreement, and I did say that
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the contesting of the jurisdiction of this Court was a
potential breach of the non-prosecution agreement.

So my client happens to have, and they have filed with
the Court a copy of her state court complaint, given the fact
that the non-prosecution agreement limits the non-contesting of
jurisdiction to claims exclusively brought under the federal
statute.

I'm going to go ahead and withdraw those contentions
on pages 17 and 19 of my memo of law because it doesn't apply
to my case. So to the extent that I raised this issue with
defense counsel and the Court, I'm going to withdraw that
aspect of it.

THE COURT: Can you file something in writing on that
point with the Court?

.HR. GARCIA: Yes.

THE COURT: What do you say about this issue that
we're here on today?

MR. GARCTA: I think that the problem that I have with
it is that this non-prosecution agreement is being used by
defense counsel for the exact ngposite purpose that it was
intended. My perception of this thing, and I wasn't arcund, is
that Mr. Epstein essentially bought his way out of a criminal
prosecution, which is wonderful for the victims in a way, and
wonderful for him, too.

Now he's trying to use the non-prosecution agreement
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as a shield against the plaintiffs that he was supposed to make
restitution for.

and, certainly, he can take my client's depo. He's
done extensive discovery in the state court case -- very
intrusive, I might add. And we don't care, because we can win
this case with the prosecution agreement or without the
prosecution agreement. We are ready to go forward.

THE COURT: You're not going to assert to the United
States Government that what he's doing in defending the case is
a violation for which he should be further prosecuted?

MR. GARCIA: Absclutely not.

THE COURT: Anyone else for the plaintiffs?

MR. HOROWITZ: Judge, Adam Horowitz, counsel for
plaintiffs Jane Doe 2 through 7.

I just wanted to address a point that I think you've
articulated it. I just want to make sure it's crystal clear,
which is that we can't paint a broad brush for all of the
cases.

The provision relating to Mr. Epstein being unable to
contest liability pertains only to those plaintiffs who have
chosen as their sole remedy the federal statute. My clients,
Jane Doe 2 through 7, have elected to bring additional causes
of action, and it's for that reason we were silent when you
said does anyone here find Mr. Epstein to be in breach of the

non-prosecution agreement. That provision, as we understand
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it, it doesn't relate to our clients.

THE COURT: Okay. But, again, you're in agreement
with everyone else so. far that's spoken on behalf of a
plaintiff that defending the case in the normal course of
conducting discovery and filing motions would not be a breach?

MR. HOROWITZ: Subject to your rulings, of course,
yes,

THE COURT: Thank you.

Anyone else have anything to say from the plaintiffs?

Ms. - if you would be so kind as to maybe
help us out. I appreciate the fact that you're here, and I
know you're not a party to these cases and under no obligation
to respond to my inguiries. But as I indicated, it would be
helpful for me to understand the Government's position.

us. I Trank you, Your Honor. and we, of
course, are always happy to try to help the Court as much as
possible. But we are not a party to any of these lawsuits, and
in some ways we are at a disadvantage because we don't have
access. My access is limited to what's on Pacer. So I don't
really know what positions Mr. Epstein may have taken either in
correspondence or in discovery responses that aren't filed in
the casze file.

But your first order was really just what do you think
about a stay, and then the second order related to this hearing

and asked a much more specific gquestion, which is whether we
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believe that Mr. Epstein's defense was a breach of the
agreement.

and I've tried to review as many of the pleadings as
possible. As you know, they're extremely voluminous. And I
haven't been through all of them. But we do believe that there
has been a breach in the filing that Mr. Josefsberg referred
to, and contrary te Mr. Critton, we do understand that we have
an obligation to provide notice, and we are providing notice to
Mr. Epstein today. |

The pleading that we found to be in breach -- the
non-prosecution agreement, sought to do one thing, which was to
place the victims in the same position they would have been if
Mr. Epstein had been convicted of the federal coffenses for
which he was investigated.

And that if he had been federally prosecuted and
convicted, the victims would have been entitled to restitution,
regardless of how long ago the crimes were committed,
regardless of how old they were at the time, and how old they
are today, or at the time of the conviction.

And it also would have made them eligible for damages
under 2255.

And so our idea was, our hope was that we could set up
a system that would allow these victims to get that restitutien
without having to go through what civil litigation will expose

them to.
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You have a number of girls who were very hesitant
about even speaking to authorities about this because of the
trauma that they have suffered and about the embarrassment that
they were afraid would be brought upon themselves and upon
their families.

So we did through the non-prosecution agreement tried
to protect their rights while alsoc protecting their privacy.
So, pursuant to the non-prosecution agreement -- on the other
hand, we weren't trying to hand them a jackpot or a key to a
bank. It was solely to sort of put them in that same position.

So we developed this language that said if =-- that
provided for an attorney to represent them. Most of the
victims, as you know from the pleadings, come from not wealthy
circumstances, may not have known any attorneys who would be in
a position to help them.

So we went through the Special Master procedure that
resulted in the appointment of Mr. Josefsberg, and the goal was
that they would be able to try to negotiate with Mr. Epstein
for a fair amount of restitution/damages. And if Mr. Epstein
took the position, which apparently he has, which is that the
$50, 000 or 5$150,000 floor under 2255 also would be a cap. That
if they were to proceed to file suit in Federal Court to get
fair damages under 2255, Mr. Epstein would admit lisbility, but
he, of course, could fight the damages portion, which means

that, of course, he would be entitled to depositions; of
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course, he would be entitled to take discovery, and we don't
believe that any of that violates the non-prosecution
agreement.

The issue with the pleading that he filed, the motion
to dismiss the case, I believe it's Jane Doe 101, represented
by Mr. Josefsberg, is that that is a case that was filed
exclusively under 18 U.5.C., Section 2255, 5he met that
requirement. Mr. Epstein is moving to dismiss it, not on the
basis of damages, he is saying that he cannot be held liable
unéer 2255 because he was not convicted of an offense.

The reason why he was not convicted of an offense is
pecause he entered into the non-prosecution agreement. So that
we do believe is a breach.

The issue really that was raised in the motion to stay
and that I addressed in our response to the motion to stay is
that Mr. Epstein's -- Mr. Epstein wants to stay the litigation
in order to leave, in order to sort of attack the cases of the
victims whether they are fully within the nnn—proseéution or
not, non-prosecution agreement or not, and leave the Government
without a remedy if he dees, in fact, breach those terms. And
that i= why we opposed the stay.

THE COURT: I'm not sure what you mean by that laat
statement,

MS,- Well, because this issue related to

the motion to dismiss on Mr, Josefsberg's client came up after
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we had filed that response. And what we said in the response
to the motion to stay is that the reason why he wants to stay
the litigation is so that the non-prosecution agreement
terminates based on a period of time, as he puts it. And then
afterwards he would be able to come in here and make all of
these arguments that clearly violate the non-prosecution
agreement but we would be without remedy.

THE COURT: But you're not taking the position that
other than possibly doing something in litigation which is a
viclation of an express provision of the non-prosecution
agreement, any other discovery, motion prﬁctice, investigations
that someone would ordinarily do in the course of defending a
civil case would constitute a violation of the agreement?

ms. I vo. vour Honor. I mean, civil
litigation is civil litigation, and being able to take
discovery is part of what civil litigation is about. And while
there may be, for example, if someone were to try to subpoena
the Government, we would obviously resist under statutory
reasons, all that sort of stuff. But, no, Mr. Epstein is
entitled to take the depasitiunlof a plaintiff and to subpoena
records, etec.

THE COURT: &nd even if he seeks discovery from a
Government agency, you have the right to resist it under the
rules of procedure but that would not constitute a violation,

again unless there's a provision in the prosecution agresment
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that says I can't do this?

THE COURT: That's your position?

THE COURT: Thank you.

MS. _ Thank you, Your Honor.

THE COURT: Mr. Critton, did you want to add anything?

MR. CRITTON: Yes, =ir. Just a few responses to some
of the issues that have been raised.

The most glaring, at least from our perspective, is
both Mr. Josefsberg's comments that he believes that there's a
violation of the NPA as well as Ms. -with regard to
Jane Dge 101.

Mr. Josefsberg, while he was the attorney rep who was
selected by Judge Davis to represent a number of individuals,
alleged victims that may have been on the list, he represents
many of them. And the type of response that was filed in 101
would probably be very similar to what we will file if he
files -- and he filed 102 as well. But if he files 103, 104
and 105, or whatever number he files, we may well take that
same legal position in our motions and in our response or in
reply.

And what we've been, in essence, told today is we
consider that to be a violation of the NPA under the

circumstances,
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102 is a perfect example that he filed is, we have
e-mails going back and forth between the Government and my
clients' attorneys at the time that suggested that 102 probably
doesn't even fit within the statute of limitations.

So under Mr., Josefsberg's argument is as well, we've
only brought a 2255 claim. We don't care whether she's within
or is outside the statute of limitations. Because she was on
the list and under the cireumstances, he has to admit
liability, which we contest is under that set of circumstances
you're stuck with it. You can fight damages if you can, but
she's a real person and you can't raise statute of limitations.

The other point that kind of strikes out is there's

13“ probably a difference. And I'm happy to provide a copy of the

14 | nPA or a redacted portion of the NPA which deals with the civil
15“ issues, which are paragraphs 7, 8, 9 and 10, and the entire

16 | addenda in camera for the Court to loock at, if plaintiff's

17l counsel and the Government, I guess, really, because they're

18 || not a party, is if they have no objection becausé they all have
19l access based on a prior court order to the non-prosecution

201 agreement.

21 So I'm happy to provide that to the Court today and

22| show it to counsel so that the Court can review that.

23 But our position with regard to the 2255 claims is

24 | that -- there were two types of claims that could be £iled, one
25| was consensual litigation, the second was contested litigation.
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And under the consensual, in essence, whieh Mr. Epstein did, is
he's offered 550,000 of the statutory minimum for that time
period té all of those individuals.

THE COURT: <Can I interrupt you a second?

MR. CRITTOM: Yes, sir.

THE COURT: I'm not here, and I don't believe it's my
role to decide whether or not there is or is not a breach of
the agreement. I'm just trying to understand what Che
Government's position is regarding your defending these cases.

Now, I'm just saying this as an example. If, for
example, in the non-prosecution agreement there was a provision
that said explicitly: Jeffrey Epstein shall not move to
dismiss any claim brought under 2255 by any victim no matter
how long ago the allegations or the acts took place, period.

If that was in the agreement and you filed a moticon to
dismiss by somecne who brought a claim, it might sound like it
might be a wioclation.

MR. CRITTON: I agree.

THE COURT: So you would know that when you filed your
motion because it was right there for you to read.

And so to stay the case because I want to do something
that the contract expressly prohibits me from doing, so stay
the case until the agreement expires so then I can do something
that the agreement said I couldn't do so you won't be in fear

of prosecuting, I'm not sure that that is what I'm concerned
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about.

I'm concerned about discovery, investigation, motion
practice, that's not prohibited by a provision of the
agreement. If there's something that's prohibited by the
agreement that you, knowing what the agreement says, go ahead
and do, anyway, I guess that's a risk you're going to have to
take. If there's a legitimate dispute about 1t, I guess scme
arbiter is going to decide whether it's a breach or not.

But, again, that's something you and Mr. Burman,

Mr. Goldberger, and you are all very good lawyers, and he's got
a whole list of lawyers representing him, and you've got the
agreement and you're going to make legal decisions on how to
proceed, and you're going to have to go and make your own
decisions,

I'm concerned about things that aren't in the
agreement, that aren't covered, that you're going to be accused
of violating because, again, you take depositions, you send out
subpoenas, you file motions that are not prohibited by the
agreement. And that's what I'm concerned about.

ME., CRITTON: And I understand that, Your Honor.

But at the same time, it's as if the lawyers and the
clients, based upon our interpretation of the agreement, and,
believe me, we would not have filed 101, the motien to dismiss,
put for believing that there was a good faith basis to do that

under the circumstances.
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And now, in essence, we're being accused not only by
-- not accused, but it's been suggested that there's a breach
of the NPA, not only by Mr. Josefsberg on behalf of 101, but as
well Ms. -on behalf of the United States.

That's the perfect example. They're basically saying
we think you violated. We may send you notice under the
circumstances. 5o does that mean that on 101 we have to back
off of it because we think in good faith that it's a motion and
is that something that this Court ultimately will rule?

THE COURT: I don't know that I'm the one who is going
to make that decision. Again, that's not the kind of thing
that I was concerned about, I was more concerned about the
normal, ordinary course of conducting and defending a case that
would not otherwise expressly be covered under the agreement,
that you're goling to then have someone say, ah, he's sent a
notice of deposition, he's harassing the plaintiffs. I don't
know if there's a no contact provision in the agreement o©or no
harassment type of provision in the agreement. Ah, this is a
breach because you sent discovery, or he's issuing subpoenas to
third parties trying to find out about these victims'
backgrounds, he's breaching the agresment.

Those are the kind of things that I was worried about.

MR. CRITTON: The concern that we have is as part of
doing this general civil litigation, it's not just the

discovery process. And I understand the issues that the Court
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has raised.

But part of it is that often cases are disposed of
either on a summary basis or certainly legal issues that come
before the Court during the course of the case, just like in a
eriminal case. That's clearly part of the, I'd say the defense
of the case under the circumstances; and if, in fact, an
individual can't legally bring a cause of action for certain
reasons, such as has been suggested in 101, and may be
suggested in 102 when that pleading is filed, that certainly is
a position that puts my client at risk.

As another example that I use with C.M.A., that they
filed this 30-count complaint. MNow, they have the state court
claims as well., But they, in essence, have said they filed
another pleading with the Court that says depending on what the
Court rules, in essence, on whether we can file multiple claims
or one cause .of action with multiple violations, we may dump
the state court claims and, therefore, we'll just ride along on
that. That's a very different --

Mr. Epstein would never have entered into, nor would
his attorneys have allowed him to enter into that agreement
under those circumstances where he had this unlimited
liability. That clearly was never envisioned by any of the
defendants -- by the defendant or any of his lawyers under the
circumstances.

And if that's claimed to be a violation, either by the
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l“ attorneys; i.e., he's not recapitulating on liability under the
2l 2255, and that's all we have now. That's our exclusive remedy.
3 and the Government says, yeah, that's right, that's a
dH viglation of the NPA. It again chills us from moving forward,
5/ filing the necessary motion papers and taking legal positions

6l that may put my client at risk for violating the NPA and then

7|| creating the irreparable harm of, after having been in jail,

g8ll after having pled guilty to the state court counts, after

9 registering on release as a sex cffender, he's complied and

10l done everything, taken extraordinary efforts to comply with the
11 || PR, puts him at substantial risk. And that's what our worrcy
12l is moving forward,

13 MR. JOSEFSBERG: Your Honor, may I be heard. May I

14 | make three comments? It will take less than a minute.

15 THE COURT: Yes, sir.

16 ME. JOSEFSBERG: Mr. Critton refers to the alleged

17| victims. I want you to know that our position is that pursuant
18| to the NPA they're not alleged victims. They are actual, real
19| viectims, admitted wviectims.

20 Secondly, he argues about the statute of limitations
21l on 102. I know that you don't want to hear about that, and I'm
22 | not going to comment about it. But please don't take our lack
23| of argument about this as being we agree with anything.

24 Last and most important, we totally agree with

25 Mr. Critton in his suggestion that he hand you a copy of the
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MPA. I think that many of the questions you asked will be
answered when you read the NPA, and I think it's wvery unfair of
everyone who is sitting in front of you who have the NPA to be
discussing with you whether it's being breached, whether there
should be a stay when you're not that familiar with it.

If we would give you a copy of it, I think it would be
much more helpful in making your ruling.

THE COURT: Maybe Judge Colvat will resolve this issue
for me.

MR. JOSEFSBERG: Even if he doesn't, Your Honer, I
believe we are allowed to show it to you.

THE COURT: 1I'll tell you what: I'll wait for Judge
Colvat to rule, and then if he rules that it should remain
sealed, then I'll consider whether or not I want to have it
submitted to me in camera.

Anything else, Mr. Josefsberg?

MR, JOSEFSBERG: No. I thank you on behalf of myself
and the other counsel on the phone for permitting us to appear
by phone.

THE COURT: All right. Anyone else have anything they
want to add?

ME. EDWARDS: Brad Edwards on behalf of Jane Doe.

I only had one issue here, and when I read your motion
that you wanted to hear on the narrow issue of just defense in

the civil actions filed against him violates the
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non-prosecution agreement, I was expecting that we were going
to hear something from the Government similar to the affidavit
that was filed by Mr. Epstein's attorneys wherein he indicates
as of the day of this affidavit attached to the motion to stay,
the U.S. Attorney's Office has taken the position that Epstein
has breached the non-prosecution agreement and it names
specifically investigation by Epstein of this plaintiff and
other plaintiffs, Epstein’s contesting damages in this action.
Epstein, or his legal representatives, making statements to the
press. And we didn't hear any of those things.

So that's what I was expecting that the U.S.
Attorney's Office was golng to expound on and say, yes, we've
made some communications to Epstein., He's violating.

What we're hearing right now, today, just so that I'm
elear, and I think the Court is clear now, iz that the
non-prosecution agreement is what it is. There have been no
wviolations, but for maybe what Mr. Josefsberg brought up.

But there are very few restrictions on Mr. Epstein.
He went into this eyes wide open. And whether or not I agree
with the agreement, how it came to be in the first place, is
neither here nor there.

But there have been no viclations or breaches up to
this point. And his affidavit that was filed, I'm just
troubled by where it even came from. I mean, it's making

specific allegations that the U.S. Attorney's Office is
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threatening a breach, and this is part of the motion to stay,
which we're all battling here.

So I just wanted to indicate to the Court or remind
the Court that there have heen specific allegations made, the
United States Attorney's Office is making these allegations of
breach, which we haven't heard any of the evidence of.

Thank you.

THE COURT: All right.

Hs- did you want to respond to that
suggestion that there were other allegations of breach besides
the one that you'wve just mentioned today?

Ms.

No, Your Honor.

THE COURT: Thank you. I appreciate your giving me
the information, which I think has been very helpful today, and
I'll try and get an order out as scoon as poseible.

[Court adjourned at 11:10 a.m.].
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IN THE DISTRICT COURT OF
APPEAL OF THE STATE OF
FLORIDA, FOURTH DISTRICT

CASE NO: 4D09-2554
L.T. No. 2008 CF 9381

JEFFREY EPSTEIN,

Petitioner,

STATE OF FLORIDA,
E.W., THE PALM BEACH POST,

B.B,

Respondents.
/

E.W.'S SEALED REQUEST TO DISMISS THE PETITION FOR
LACK OF JURISDICTION

Respondent, E.W., would show the Court as follows:

1. This Court lacks jurisdiction to hear this petition.

The order under review is a non-final order for which no appeal is
provided by Rule 9.130. A non-final order for which no appeal is provided
by Rule 9.130 is reviewable by petition for certiorari only in limited
circumstances. The order must depart from the essential requirements of law
and thus cause material injury to the petitioner throughout the remainder of
the proceedings below, effectively leaving no adequate remedy on appeal.

Allstate Ins. Co. I Langston, 655 So.2d 91, 94 (Fla. 1995); Barad & Co. I
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MecGuire, 670 So.2d 153 (Fla. 4" DCA 1996); see, Menke I Broward
School Bd, 916 So.2d 8 (Fla. 4" DCA 2005).

The requirement of irreparable harm is jurisdictional. Allstate; Barad
& Co. A petitioner's failure to demonstrate the satisfaction of this
jurisdictional element should result in dismissal of a petition for writ of
certiorari. Barad & Co.

As shown below, petitioner fails to meet this jurisdictional threshold.

2. Disclosure of the NPA will not cause petitioner irreparable
harm.

a. There is nothing in the NPA that is confidential and disclosure
will not cause petitioner irreparable harm (“there’s no cat in the bag”).

Petitioner does not cite a single term, provision, sentence or word in
the NPA' that is confidential. There are no “confidentiality provisions” in
the NPA, contrary to petitioner’s misleading assertions (i.e., petition at page
10). There is not a single detail about this sex offender’s plea deal with the
U.S. Attorney or the state attorney that should be hidden from the public.

A page-by-page review of the NPA demonstrates this. The first page

discusses that local law enforcement have conducted investigations of

' The undersigned attorneys were given a copy of the NPA through the

federal proceedings before Judge Marra (see E.W.’s response to the petition
filed herewith), but, inexplicably, undersigned was not provided a copy of
the Addendum. We have never seen it and do not know its contents.
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petitioner; that he was charged by indictment with solicitation of
prostitution; that the U.S. Attorney and FBI have conducted their own
investigation of his crimes against the United States from 2001-2007
including crimes for inducing minor females to engage in prostitution;
conspiring to use interstate commerce to engage in illicit sexual conduct;
using interstate commerce to induce minor females to engage in prostitution;
traveling in interstate commerce to engage in illicit sexual conduct with
minor females; recruiting minors to engage in a commercial sexual act.

The second page provides that petitioner wishes to resolve globally
his state and federal charges; that the interests of the state, the United States
and petitioner would be served by so doing; that prosecution by the U.S,
Attorney shall be deferred in favor of prosecution by the state provided
petitioner abides by the agreement; that should petitioner violate any
conditions of the agreement he may be prosecuted for any offense; that if
petitioner fulfills the terms of the agreement, the U.S. Attorney will not
prosecute him for any offense.

The third page discusses that he will plead guilty to state charges of
solicitation of prostitution and solicitation of minors to engage in
prostitution and be registered as a sex offender; he will agree to a county jail

sentence of 18 months for the two charges followed by 12 months

EFTA00233734



community control; the state judge must approve the sentence; the
agreement does not preclude petitioner and the state attorney from agreeing
to recommend additional charges or additional terms of probation or
incarceration; petitioner waives his rights; petitioner shall provide the U.S.
Attorney with copies of his agreements with the state attorney.

Page four provides that the United States shall provide petitioner with
a list of victims; the United States shall select an attorney to represent the
victims; if any victims files suit based on federal claims petitioner will not
contest them; he is not admitting liability by signing this agreement; that he
will use his best efforts to plead guilty by a certain date.

Page five provides that he will not be treated differently than any
other offender as to county jail gain time; that the parties anticipate this
agreement will not be made part of any public record but if there is a
Freedom of information Act Request or compulsory process on the United
States for this agreement, the U.S. will give petitioner notice before
disclosing the agreement; that the U.S. Attorney cannot guarantee what the
state attorney does; that the United States will not prosecute potential co-

conspirators; that ongoing grand jury proceedings will be halted.
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Page six provides there is consideration for the NPA and a breach
allows the United States to elect to terminate it; that petitioner waives certain
rights.

Finally, page seven provides that petitioner has read the agreement
and understands it.

Where is there a single confidential term, provision, sentence or word
in the NPA the disclosure of which will cause petitioner irreparable harm?
The answer is there is none.

Will it cause petitioner irreparable harm for the public to learn that he
and the U.S. Attorney agreed he will be sentenced in state court to a mere /8
months county jail time (in his home county, not a prison, with all the usual
gain time and work release benefits not available in the state prison system,
so he serves about 60% of the sentence) plus 12 months non-sexual offender
community control, for solicitation of a minor to engage in prostitution, a
second degree felony punishable by up to 15 years in prison, and felony
solicitation of prostitution, a third degree felony punishable by up to 5 years
in prison?

Will it cause petitioner irreparable harm for the public to learn that if

petitioner fulfills the terms of the agreement, the U.S. Attorney will not
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prosecute him for a single federal crime he committed against multiple
minor female victims?

Will it cause petitioner irreparable harm for the public to learn the
state attorney will only prosecute him for just two of his crimes involving
only just two of his minor female victims and that he does not face any
further state prosecution for all his other crimes against the many more
minor female victims identified by the U.S. Attorney?

Will it cause petitioner irreparable harm for the public to know that

the other participants in his criminal enterprise for procuring minor females

to engage in prostitution, co-conspirators —

Will it cause petitioner irreparable harm for the public to learn that an
attorney will be appointed to represent his other minor female victims in
civil lawsuits; that, if they bring only a single specified federal cause of
action, he will not contest, but not admit, liability, but if they bring other
causes of action such as battery or intentional infliction of emotional
distress, he can defend in any manner he choices?

Will it cause petitioner irreparable harm for the public to know that

the U.S. Attorney and the state attorney have utterly compromised their roles

6
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as prosecutors and protectors of the public safety by entering into this
sweetheart deal with petitioner?

As in the old Wendy's commercial, “Where’s the beef?”

b. The parties to the NPA did not agree it would be confidential;
in fact, the United States agreed the NPA would be publicly disclosed if
a Freedom of Information Act Request or compulsory process were
made to disclose it.

There is nothing in the record to support petitioner’s assertion that the
parties agreed to confidentiality. Petitioner has not proven by any evidence
extrinsic to the NPA that it was intended to be confidential.

The wording of the NPA, moreover, does not show it was intended by
both parties to be confidential. The NPA on its face does not state anywhere
that it is confidential. The word “confidential” does not appear in it. There
is not a single term, provision, sentence or word in it where both parties
affirmatively agree to keep it confidential. The term “confidential”
essentially means that something is “meant to be kept secret.” Black’s law
dictionary (8" ed. 2004). The NPA does not contain an expression of this
intent. In fact, the parties to it expressly agree to the contrary: that the
United States will disclose the NPA if a Freedom of informatiﬂn Act

Request or compulsory process is made to disclose it:
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The parties anticipate that this agreement will not be made part
of any public record. If the United States receives a Freedom of
Information Act request or any compulsory process commanding the
disclosure of the agreement, it will provide notice to Epstein before
making that disclosure.

(NPA, paragraph 13(emphasis added.)

The first sentence of the above quote does no more than state an
expectation by both sides that they do not anticipate the document being
made part of a public record, i.e., not filed in federal court. At most it states
merely an intent that neither side will take affirmative steps to make place it
in a public record. But that is not a provision that the document is
confidential or that it will be kept confidential. In the same paragraph, the
United States agrees to disclose the NPA if a Freedom of Information Act
Request or compulsory process for the document is made.

In fact, with all the hearings held in state court to the present on this
issue, the United States, which was always noticed, has not once intervened
in state court to request that the document remain sealed. A representative
of the U.S. Attorney’s office has not even appeared at any of the hearings

before the trial judge below on this issue. Moreover, at the plea colloquy,

representatives of the United States were present and did not object to the
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terms of the agreement being discussed on the record or being placed in the
state court file (see below).2

Also, the text of the NPA quote above (par. 13) shows that petitioner’s
arguments based on the supremacy clause and the doctrine of secrecy of
grand jury proceedings are wholly without merit. Can these arguments have
any conceivable validity if the U.S. Attorney agreed to publicly disclose the
NPA if there were a Freedom of Information Act Request or compulsory
service of process? There should be no serious consideration given to
petitioner’s contention that the U.S. Attorney intended to look to petitioner
to protect the rights of the United States under the supremacy clause or to
protect the sanctity of the doctrine of federal grand jury secrecy. This is but
another smoke-screen.

c¢. Petitioner himself and the state prosecutor already publicly
disclosed the contents of the NPA (“the cat’s already out of the bag”).

At the plea colloquy (A-8), with representatives of the U.S. Attorney
present, petitioner’s attorney and the prosecutor disclosed on the record, in

public, the essential terms of the NPA. After the trial judge cautioned

? It was noted on the record that representatives of the U.S. Attorney were
present in court. A-8, page 39, lines 22-23,
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counsel that any sidebar conversation would be on the record, the following
exchange occurred:

MR. GOLDBERGER [petitioner’s counsel]: The reason why I
asked to come sidebar is there is a nonprosecution agreement with
the United States Attorney’s office that triggers as a result of the
plea agreement. In other words, they have signed off and said
they will not prosecute Mr. Epstein in the Southern District of
Florida for any offense upon his successful [sic] taking of this plea
today. That is a confidential document that the parties have agreed to.
[ wanted to tell the court.

THE COURT: I understand, that would also be invalidated
should he violate community control?

MR. GOLDBERGER: Absolutely. That nonprosecution
agreement —

MS. BELOHLAVEK [the state prosecutor]: They spell all that
out.

THE COURT: Mr. Epstein needs to come closer.

Mr. Epstein, your attorney has told me that in addition to
everything, we talked about another inducement, shall we say, to
your taking this plea is that the U.S. Attorney for the Southern
District of the State of Florida, federal prosecutor, has agreed to a
nonprosecution agreement with you, meaning that if you
successfully complete probation and do everything you're
supposed to, they have, have agreed not to prosecute you
federally, did you understand that?

THE PETITIONER: Yes, ma’am.

(A-8, pages 38-39)(emphasis added).

We can see from the page-by-page review of the NPA (section 2a.
above) that the other provisions of the NPA are incidental to the highlighted
quotations. The substance of the NPA is the publicly disclosed provision

that the U.S. Attorney will not prosecute petitioner for any federal offense

10
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upon his pleading guilty to the two state crimes and agreeing to the sentence
discussed in the plea colloquy.
CONLUSION

For the reasons stated above, it is respectfully requested that the
petition for certiorari be dismissed for lack of jurisdiction.

I HEREBY CERTIFY that a copy of the foregoing has been served by
mail on the parties listed below this & day of July, 2009.

[ HEREBY CERTIFY that the foregoing is submitted in Times New
Roman 14-point font and complies with the font requirement of Rule 9.100.

ROTHSTEIN ROSENFELDT ADLER
Attorneys for E.W.

SERVICE LIST

Jane Kreusler-Walsh
Kreusler-Walsh, Compiani & Vargas, P.A.
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Robert D. Critton
Burman, Critton, Luttier

Jack A. Goldberger
Atterbury, Goldberger, & Weiss, P.A.

U.S. Attorney’s Office-Southern District
500 South Australian Avenue, Suite 400
West Palm Beach, Fl 33401

Honorable Jeffrey Colbath
Palm Beach County Courthouse
205 North Dixie Highway
Room 11F

West Palm Beach. F1 33401
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IN THE DISTRICT COURT OF APPEAL
FOURTH DISTRICT OF FLORIDA

CASE NO. 4D09-2554

JEFFREY EPSTEIN,
Petitioner,

V8.

STATE OF FLORIDA, PALM BEACH NEWSPAPERS, INC,,
E.W., AND B.B.,

Respondents.

SUPPLEMENTAL APPENDIX TO
PALM BEACH NEWSPAPERS, INC., d/b/a THE PALM BEACH POST’S
RESPONSE TO EMERGENCY PETITION FOR WRIT OF CERTIORARI

THOMAS, LOCICERO & BRALOW PL
Deanna K. Shullman

James B. Lake

101 N.E. 3™ Avenue, Suite 1500

Ft. Lauderdale, FL 33301
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09-22.78Y

1
IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CRIMINAL DIVISION

CASE WOs.: 2006-CF3454 AXX and 2008-CF3381 AXX

STATE OF FLORIDA,

Plaintiff,

JEFFREY EPSTEIN,

Defendant.

_‘-__-_-F____r___-__u_______-___________f

PROCEEDINGS HELD BEFORE
THE HONORABLE JEFFREY J. COLBATH
JUNE 10, 2008
11:08 A.M. - 11:25 A.M.
FALM BEACH COUNTY COURTHOUSE

WEST PALM BEARCH, FLORIDA

Raported by Louanne Rawls
Notary Public, State of Florida

Weet Palm Beach office #100578
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Proceedings June 10, 2009

APPEARANCES:

On behalf of the Defendant
JACK ALAN GOLDBERGER, ESQUIRE
Atterbury, Goldberger, et al.

on behalf of the Defendant
RDBER” CRITTON, JR. ESQUIRE
Burman, Critton, et al

on behalf of Third Party E.W.
WILLIAM J. BERGER, ESQUIRE
BRADLEY J. EDWARDS, ESQUIRE

Rothstein Rosenfeldt Adler

nn behalf of Third Party, The FoSC

DEANNA SHULLMANW, ESQUIRE

Thomas, LoCiero & Bralow, P
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Proceedings

June 10, 2009

BE IT REMEMBERED

Thomas, LoCiero
Fost.
THE COURT:
of The Fost is?
HE.
THE COURT:
ME .
THE COURT:
good moraling.
MR .
THE COURT.
MA .

well, Judge.

and testimony adduced before the Honorable Jeffrey Colbath, Aat
the Palm BEeach County Courthouse, West Palm Beach, Florida
beginning at the hour sf 11:08 a.m. on June 10, 2009, with
appearances as herein noted to-wit:
THE COURT: State vs. Epstein. Let me have for the
record, announce everybody's appRarancae.
MR. BERGER: Your Homner, Wwilliam J. Barger and
Bradley Edwerdse for non-parkcy E.W.
Mg. SHULLMAN: Your Honeor, Deanna Shullman of

SHULLMAN:

BHULLMAN:

And HNr.

BERGER:

EDWARDS :

Thanks.

PROCEEUDTIHNSG GS

that the following proceadings ware had

£ Bralow for non-party The PFalm Beach
Let me slow down a little bit. On behalf

peanna Shullman.
‘8=H=-U=L ==

§-H-U-L=L=M=-A=-N.
Me. Shullman,

good morming. Mr. Berger,

Berger, your client is E =--
E-W., YeB.
Anybody else here?

Brad Edwards on behalf of E.W. as
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Proceedings ' June 10, 2009

THE COURT: Last name is spelled?

MR. EDWARDS: Edwards. E-D-W=A=-R-D=8.

THE COURT: Okay.

MR. GOLDBERGER: For the other side, Your Honmnor,
Jack Goldbarger along with Bobert Crittem on behalf of
Jeffrey Epstein.

THE COURT: It L8 the Post's and E.W.'s Motiom to
Intervene for the purpose of unsaealing records?-

MR. BERGER: Yes, sir.

THE COURT: Here's what I think I know, and I tell
you this so that you can §4111 in the gaps of what you know
that I den't know and suggest what you think I ought to
do. It upp;qr; to me that there was SsSome agreement -- Aan
agreement that was sealed and then an addendum or
amendment to the agreement that was sealed as to 40CURGRTE
in the court's files under seal and it appears as though
the punlitive interveners want Eo unseal those and take a
peak at them., I don't see whare any ©o£ the proper
procedures to seal the documents was ever followed to
begin with., I den't kaew but it's not jumping ocut at me
when I reviewed the file. So, I'm thinking that it might
be apprepriate and ehe burden might be on the meving
party, being the State and Hr. Epstein, to give them the
gppertunity to jump through the hur == hoops to geal Ethe

documents 1lf they are gntitled to have them sealed, then
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71'11 grant that reguest. 1f they're nokt en

then I'll osrder 1t as documents unsealed.

of procedurally where 1

think the casa L8.

citled to seal
But that's kind

I will allow

Mr, Berger and Me.

Shullman to argue

if they wish Eo,

stherwise I will go over to MHr.

goldbarger and Mr. Critton

to perhaps tal

¥ about what they think about my suggesktion.

Mr. Berger?

ME. BERGER: I =-- I'd like to hear what they say.

rPHE COURT: Hs. Shullman?

ME., BHULLMANW: Agreaed.

THE COURT: Mr. Goldbexger?

MRE. GOLDBERGER: Your Honop ==

THE COURT: I mean, it looks like they just handed
up an Agreed order ko sign.

HR. GOLDBERGER: well, if the Court -- I know thea

Ccourt is trying te short cireuit hers and the idea in

theory 18 not horrible,

it's not terrible.

ir's actually

not so bad.
isesunes.
file documents undaer
Administration makes
things that are done
during a hearing and

Rule --

But let me alert the Court Tto A& couple of
First of all,

ahead of time where we were moving te close a hearing or

talk about situatioms that arige during the course

this is not semething that came up

gseal and the Rules of Judicial
an important distinction bhetweean
in sdvance and things that come up

rhe fact that maybe it goas to the

EFTA00233750
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of a hearing, that the Rules would not epply to thakt.
gecondly, E.W.'s Motion to Intervene is brought under a
Rule that does not apply because she brought it under =2
Rule that applies to non-criminal cases. Having said that

I know the Court's desire to get to the issues here and I

just need to aslert the Courkt to one gther matter because I

think it's really important. The Plalntifftre, E.W., has
thig agreament already. They have this agreement. Counsal
will tell yoeu they have this agreement. There have bean
two hearings in front of Judge Marra whe has the Federal
cases here, They moved to uneeal the non-prosecution
pgreement in front of Judge Marra. He entered an initial
order, a very, very well reasoned Order which I have a
copy for the Court.

THE COURT: ©Oh, thanks.

MR. GOLDBERGER: He entered A very, very well
rsagoned Order weighing the interest of the Plaintiffs teo
have Bccess to the nen-prosescutien agreement with the
confidentiality that the parties intended to be part of
this agreement. And what he did, he gaid they can have
this agreement. They con review it all they want. If they
want to review it with somebody else, they need to give
them a copy of this Order that it is mot t¢ be disclosed
to anrycne else. Subsequent te that -- 8o that'se tha Rule

that's in place right now. Subseguent to that the

EFTA00233751
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Flaintiffs went back and sald we want to disseminate this
order. We want to disseminate this agreement to ptheat
parties and Judge Marra antered a second Drﬁnr denying
that request and said, no. Hy Order ie in place but 1f you
have some compelling reason why you want this agreement to
be disseminated to others, Eile a metion and come back te
mea . I

THE COURT: This is as & zesult of some cilwil
litigatien pending in the Federal Courthousa?

MR. GOLDBERGER: Yes.

THE COURT: As ocpposed to any criminal prosscution
going on?

MR. GOLDBERGER: It is civil proceedings that are
going on ia Federal Ceurt. But in the interest of comedy,
Your Honor, the Court has ruled on the confidentiality
agreepent and has put & wali reesoned procedure inteo
place. If the parties want that agreement unsealed Wwhare
they need to go ie go back to Federal Court and Judge
Marra invited them teo do so0.

THE COURT: That may be ae it pertains to BE.W., but
what about The Post?

HE. GOLDBERGER: I think -= and I think I know where
the Court is going on this. If The Fost's position is the
public hes rlght to acc -- acCess to thls then there is &

procedure in place and unltimacely the Coeurt has te conduct

EFTA00233752
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g hearing and dc the balancing test where you look at

vhether there is some compelling government interest and
that's going to reguire an evidentiary hearing. S50 I have
no great objectionm to Eiling the Reguest for Closura and

then have a hearing is front of the Courk,

THE COURT: Well, let's do -- I'm thinking ocaut loud.

I'm not ruling. I will give you all a chance to argue
further, but this is what I'm thinking I will do, grant
the Motion to Intervenae. It gives standing to E.W. It
gives etanding to The Post te contest the faer thacr tht;l
were sealed. And then I will shift the burden back on the
gtate and Defendant, Mr. Epstein, te petitiom the Court £
seal these documents. Untll such time that I xule on cthat
T will leave them under seal because they might have been
correctly sealed but the procedure wasn't followed.
There's got to be notice. You'wve got to comply with the
Administrative Order 2.303, You'we got to comply with the
Rule of Judicial Administration 2.420(d]. I think even
though that's a civil =-- it addresses a civil matter thias
is, you know, in the nature of a ¢ivil procedure. 5o, I'l
do that. And thank you for these Orders. 8o, where do we
go from bere? I'm thiakimg cut lcud, not ruling. Mr.
Berger?

HR. BERGER: . Judge, with all due respect I

completely disagree with counsel’'s characterication of

1
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those two Orders. I den't know if he handad up both to
you?

THE COURT: I do.

HE. BERGER: They simply do not say what he tells
you they say.

THE COURT: I1'l1l read them --

ME. BERGER: All right.

THE COURT: == and I'11 allew you to make that
argumaeant ==

HMRE. BERGER: And -- amd --

THE COURT: -= at the time of the Renewed MHokion to
Bmal.

ME. BERGER: All right. And, also, I don't think the
court -- I think the Court needs to deal with this
immediately, expeditiously. This is & matter that the
Supreme Court has placsed incredible gcrutiny over. And the
Rule that we are travelling under -- we're not caly
traveling under a Rule of Judleial Administration that
applies to criminal and ciwvil cases, we'zre applying to an
Adminiestrative Order of this Court that wase in place when
the sealing was done and that superseded the sealing.

THE COURT: I =~

ME. BERGER: I'm just saying, I respectfully reguest
that the Court not delay this one mipute.

THE COURT: fou've got the agreements.

EFTA00233754
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ME. BERGER: Pardon mat?

THE COURT: You'we got the agreements ARYway. You've
got what's under seal.

MR. BERGER: Judge, we cannot do anything with them.

THE COURT: Take that up with Judge Marra.

MR. BERGER: Mo, sir. That is not what the Ordar
seys. May I guote Judge Marra. "If a gpecific tangible
noed arises in a civil case the relief ghould be scught in
that esse.* In other words, the eivil cases which are in
front of Judge Hafele 1s one forum Lhat Judge Marrsa said
go to it. Judge Harra did nekt say that this Court doeg not
have juripdictien to unseal its own sealed racords er to
vacate Lta own Order sealing. And any characterization ie
== is false.

THE COURT: I'11 take & look at it amd I'11 draw
from it what it says == what I think it says. I appreciate
your zealous representation of your client. Pleasa, it
appears as though you're yalling At me.

MS. SHULLMNAN: Your Honor?

THE COURT: Me. Shullman?

MR. BEROGER: Judge, this happens toc be a veary
serious metter and every day of delay delays our
discovery.

THE COURT: Ms. Shullman?

M5, SHULLMAN: Your Honer, if I may be heard on the

EFTA00233755
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igsue as well. AE & representative of the public's right
of access --
THE COURT: Right.
MS. SHULLMAN: -- here essentially, I would agree

with Mr. Bergaer that we nead an {mmediate hearing on this

igsue. That's what we're here teo de today. I think I heard
Your Hopor say that he's mot clear that the procedures
were applied. My review of the record does not reveal that
the procedures were complied with. My raview il eimilar to
¥Your Homoer's. It looks like sork of everybody approached
tha bench and Judge Pucillo said let's take it under seal.
If Mr. Epstein's counsel 18 not prepared to go fLorward
today end meet hia burden, them I would ask that this
fourt et & hearing ae soon as practical because tha right
splution here should be to unseal the records and then,
you know ==

THE COURT: I*ve geoetcha.

M. SHULLMAN: -- and they have to make a moktion.

THE COURT: Well, what houge is on fire? I mean,
what is the =-- I think what they have to do is they'wve got
to give ten days notice pursuant Lo the Rule =-- the
Adminiscrative Order, Rules of Judicial Admimletration, to
go through that process. What -- what prejudice is there?
What house i8 burning down if I say okay. State and

defense, go ahead and expeditiously move through the

EFTA00233756
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process and last's get this back on my dockat as quickly as
possible and give them until Priday to file thaeir notice
and ten days after that we have an evidentiary hearing. I
gs through the procass then. What bad thing is going to
heppen by waiting these extra twalve to fifteen days?

¥5. SHULLMAN: The bad thing that's going to happen,
Your Honer, 1s that the status guo in Florida is that the
conetituticonal right of mccess 15 openness.

THE COURT: Right.

M§. SHULLMAN: You kaew, certainly if ¥Youxr Haomor is
inclined to postpeone this hearing I would &sk that it be
done expediticusly as you Suggest.

THE COURT: Yesh, '

MB. BHULLMAN: vou kpneow, Friday and themn ten days
thersaftar, Lt just delays access for another two weaks
and it infringes on our rights.

THE COURT: I agree. Mr. Berger, I will let you
angwer that same guestion.

MR. BERGER: I domn't think --

THE COURT: Anything specifiec rather tham -=

MAR. BERGER: Yes.

THE COURT: You know, anything zloeed that the
people are allowed Eto look at is & transgression and any
transgression is bad, but anything unigue beyond that?

MR. BERGER: Your Honor == Your Homor, I do net
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pelieve that this Court has the jurisdlctiom to revisic
the propriety of the sealing of these records and give the
pefendant or the State, for that matter., & second bice at
the apple. If the recozds ara sealed improperly, which the
court hae said on its face that appears to have occcurrad,
f do not believe that this Court has jurisdiction to allew
them & second bite at the apple to go through with the
potice requirements. They should have done that in fromnt
ef Judge Pucille a year ago &nd they did not de it; The
pule of Judieial Adminietration 2.420 gimply does not glve
this Court the right to reactivate the procedure that you
putlined.

THE COURT: Okay.

ME. BERGER: Thank you.

THE COURT: Anything further, Mr. Goldberger or Hr.
critton? .

MR. GOLDBERGER: Just note, ¥Your Honor, as far as
the timing of this and we want to 490 this expeditiously.
of course, this sealing occurred neot last week, not two
weeke ago, not four monmthe ago but sleven and one half
menths ago. The Poet reported thieg laset July. So, I
understand the right feor the pubic te have access and we
Wwant to de this as guickly as possible but there ia no
fire here. There is no house burning.

THE COURT: Then I'11 go ahead and enter oo Order as

EFTA00233758
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Iive indicated, that is that I'll grant the Intervener's
Motion tp Intervene. You have standing. I will ordar that
the State apdfor the defense by noon Friday file a Notlce
of =-- comply with the Administrative Order 2.303 and the
Judiecial Rule =-=- the Rule of Judicial Admimistration
2.420, paragraph d, that eutlines the procedures to seal
files in these types of cases and then we'll get & hearing
scheduled For argument on whether or not they will be
sealed. Uncil that time they will remain sealed because
Judge Puclillo signed off on the Order anfl I'm not ilnelined
te dAlgturb that until I find more abnuﬁ the merits of the
movant's positlon.

MR. GOLDBERGER: Thank You.

THE COURT: Anybody want teo reduce any of chat mess
toe & written QOrder?

MR, EDWARDS: 1'd like to Your Honor. I'd like to
know if vou're going to give us a hearing date today.

THE COURT: 1I'11 deal with that. Yeah. Let me give
you some tlme. How much time do you think it's going te
take? T don't think I'm geoing to have any surpriges. How
much time do you think we need? A half hour?d

ME. EDWARDS: Hot more. I'd say an hour at the
1qngant.

THE COURT: - I'm not taking evidence or anything like

that. In the meantime, do vou agres Lt would be prudent
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for me to take a look and see what the content of these
thinge are Bo I cam be articulate on what -- thelr know
apout? I dida't do that for today'® hearing?

¥R, GOLDBERGER: The defense --

MR. EDWARDS: The non-prosecution agreemant?

THE COURT: HRight. Whatever is wnder seal. Whatever
it is that's under seal I'll take a loak at it so that I
can at least have a feel for ppparently what you all know
and 1 don't.

MA. GOLDBERGER: The defense has no objection.

THE COURT: okay. I'll go ahead and read thosa Ewo
gealed documents and I'll sea you back here, assuming that
¥r. Goldbecger and Mr. €zltton get that done batween now
and Priday. Ten days Erom this Friday is the 22nd. How
about we do this on the 25th at 1:307

ME. COLDBERGER: One moment, Your Honor. That's fine
with me.

¥R. BERGER: Thank you.

THE COURT: 211 right. Great. Thank you &0 much .

MR. BGOLDEERGER: Thank you, Judge.

{PROCEEDINGS CONCLUDED)
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FROCEEDINGES

BE 1T REMPMBERED that the following procesdings were had and testimony adduced before the
Honorable Jeffrey Colbath, at the Falm Beach County Courthouse, West Palm Beach, Florida beginning

at the hour of 11:08 a.m. on June 10, 200%, with appearances as herein noted to-wit:

THE COURT: State va, Epstein, Lat me hava for the record, announce averybody' s

appearance.

M. BERGER: Your Honor, William J. Barger and Bradley REdwards for non-

party E.W.

MS. SWULLMAN: Your Homor, Deanns Shullman of Thomas, LoCiess & Bralow for noo-parkty

Tha Falm Beach Post.

THE COURT: Let me slow down a likttle bit. Om behalf of The Post is?
S, SHULLMAW: Deanna Bhullman. THE OOURT: 8-H-0=

L &

M5, SHULLMAM: S-H-U-L-L-M-R-K.

THE COURT: Ms. Shullman, good morning. Mr. parges, good momning. And Mr. Berger,

your elient is E -
MR, BERGER; E.W., you,

THE COURT: Arybody eles here?

MR, EDWARDS: Brad Bdwards on behalf of E.W. a8 well, Judge, Thanks.
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THE COURT: Last name is spelled? MR. EDWARDS: Edwards. E-D-

W-A-R-D-5. THE OOURT: Okay.

MG, COLDEERGER: For the other side, Your Honor, Jack Goldberger along with

pobert Crittan on behalf of Jeffrey Epstein.

THE COURT: It is the Post's and E.W.'® Motion to Intervene for the purpose of

unsealing records?

MR, BEREER: Ye#, sir.

THE COURT: Mere's what I think I know, and I tell you this so that you can fill in
tnegapan:ﬂut}wmwmuldm-tkmmdmat what you think I ocught to do. It
appears to me that Chere was Someé agreement -- an agreement that was sealed and then an
addendum or amendment to the agreement that was sealed as to documents in the Court's files
under seal and it appears as though the punitive interveners want to unsgal those and take &
peak at them, I don't see where any of the proper procedures to seal the documents was ever
followed to begin with, I don't know but it's not jumping cut at me when 1 reviewed the
file. S, 1°m thinking that it might be appropriate and the burden might be on the woving
party, being the State and Mr. Epstein, to giwe them the opportunity to jusp through the hur --

hoops to seal the documents if they are entitled to have them sealed, then
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I'11 gramt that requast. If they're mot eatitlad to seal then I'll order it as documents
unsealed. But that's kind of procedurally where I think the case is. I will allow Hr.
Barger and Ms, Shullman to argue if they wish to, otherwise I will go over to Mr,
Goldberger and Me, Critten to perhaps talk sbout what they think about my suggestion. Mr.

Bargec?

ME. BERGER: I -= I'd like to hear what they say. THE COURT: Me. Shullman?

WS, SHULLMAN: Agresd.

THE COURT: Mr. Goldberger? ME. GOLDBERGER: Yeour

Honor -
THE COURT: I mean, itlwhlmuqr}ulthmmdupmmndwﬂrm-iqn.

MR, GOLDBERGER: Well, if the Courkt == 1 know the Court is trying bteo shorkt circuit
herea and the idaa in theory is not horrible, it's not terrible, it's actually not #o bad.
But let ma alert the Court to a coupls of issues. Firat of all, this is mot something that
umupahnddtinnvhﬂunmmbncmnnbnrhuutﬂ-dnmu undar oeal
and the Rules of Judicial Administration makes an important distinotion batwaen things that
are done in advance and things that como up during & hearing snd the fact that maybs ik

goes to the Rale -- talk about situations that arise during the course
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of & hearing, that the Rules would mot apply to that. Secondly, E.W.'8 Fotion to Intervens
iz brought under & Rule that does not apply because she brought it under & Rule chat
applies to non-criminal cases. Having said that 1 know the Court's desire to get to the
{spues here and I just need to alert the Court to one other matter because I think ite
really important. The Plaintiff's, E.W., has this agreement already. They have this
agreement ., Counggl will tell you they have this agresment. There have been two hearings in
front of Judge Marra who has the Federal cases here. They moved to unseal the noa-
grosecuticn agreement in fromt of Judge Marra. He entered an inicial Order, a very, Very
well reascned order which I have a copy for the Court.

THE ODURT: Oh, thanks.

MR, COLDBERGER: e entered a very, wery well reasoned order welghing the
interest of the Plaintiffs to have access Lo the nen-prosecution agresment with the
confidentiality that the parties intended to be part of this agreement. and what he did,
he said they can have this agreement. They can review it all they want, If they want to
review it with sowebody else, they need. to give them a copy of this Order that it is nat
to be disclosed to anyone else. Subsequent Lo that -- so that's the Rule that's in place
right now. Subsequent to that the
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Plaintiffs went back and said we want to digseminate this Order. We want to disseminate
this agresment to other parties and Judge Marra entered a second Crder denying that request
and said, mo. My Order is in place but if you have some compelling reason why you want this

agresment to be disseminated to others, [ile a motion and coms back Co

THE COURT: This is as a result of some civil litigation pending in the

Federal Courthouse?

MR. GOLDBEERGER: Yes.
THE COURT: As opposed to any criminal prosecution going on?

MR, GOLDBERGER: It i civil proceedings that are going on in Federal Court. But
in the interest of comedy, Your Honor, the Court has ruled on the confidentialicy
agresment and has put & well reasoned procedures into place. If the parties want that
agreement unsealed where Chey need to 9o is go back to Federal Oourt and Judge Marra
invited them to do 8o,

THE COURT: That may be as it pertains to E.W., but what about The Post?

MR, GOLDBERGER: I think -- and I cthink I know where the Court is going on this. If
The Post's position is the public has right to acc -- access to this then there is a

procedurs in place and ultimately the Court has to conduct
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a hearing and do the balancing test whera you 1ok at whether there is some compelling
governmank interest and that's going ko require an evidentiary hearing. So 1 have no great

objection to £iling the Request far Clogure and then have a hearing in fromt of the Court.

THE COURT: Well, let's do -- I'm thinking out 1gud. I'm not ruling. I will give
you all a chance to argue further, but this ig what I'm thinking I will do, grant the
Motien ko Intervene. It gives standing to g.W. It gives standing to The Poat Lo contest cha
fact that these were sealed. And then I will shift the burden back on the State amd
Defendant, Mr. Epstein, to petition the Court to seal these documents . Until such time Chat
I rule on that T will lesve them under seal because they might hawe been correctly sealed
but the procedure wasn't followed. There's got to be netice. You've got to comply with the
ndministrative order 2.303. You've got to comply with the Rule of Judicial Adminiscration
2.4200d4) . I think even though that's a eiyi]l =- it addrosses a civil matter this is, you
know, in the nature of a civil procedura. o, I°1ll do that. And thank you [or these Orders.

So, where do we go from here? I'm thinking cut louwd, not ruling. Mr. Berger?

MR, EERGER: Judge, with all due respect I complotely disagree with counsel's

characterization of
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mmm-.!m‘tkm#hhm-ﬂwmthbﬂ

you?
THE COURT: I do.
MR, m:mmu:ﬁm-wﬂlt}-ttulmm-w.
THE COURT: I"ll resd them -HR. BERGER: All
right.
THE COURT: .- and I'11 allow you to make that acgument =
MA. BERGER: And -- and =
THE COURT: -- &t tha time of the Renswed Motion to
Saal.

ME. BERGER: All right. And, also, T don't think the Court == 1 think the Court
needs to deal with this immediately, expeditiously. This is a matter that the Suprems Court
has placed incredible scrutiny over. And the Bule that we are craveling under -- we're not
galy traveling under a Rule of Judicial administraticn that applies to criminal and eivil
cases, wa're applying to an Administrative order of this Court that was in place when the

gealing was done and chat superseded the sealing.

THE COURT: I -

¥R, BERGER: I'm just saying, I respectfully request that the Court not delay this

one minute.

THE COURT: You've got the agreeménts.
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MR, BERGER: Pardon me?
THE COURT: You've got the agreements anyway. You've got what's under seal,

pm. BERGER: Judge, we CAMNNOT do anything with them. THE COURT: Take that up with

Judge Marra.

MR, BERGER: No, sir. That is not what the Order says. May I quobe Judge Marra. "If
a specific tangible nead arises in a civil case the relief should be sought in that case.”
1In achar words, the civil cases which are in front of Judge Hafele is one forum that Judge
Marra said go to it. Judge Marra did mot say that this Court does not have jurisdiction to
unseal its own sealed records or to vacate its own Order sealing. And any characterization

is -- is Ealse.

THE COURT: I'11 take a look at it and 1'11 draw from it what it says -- what I
think it saye. I appreciate your realous representation of your elient. Fleasa, it appears

a8 though you're yelling at me.

MS, SHULLMAN: Your Homor? THE COURT: Ms.

Shallman?

M. BERGER: Judge, this happens to be a very seripus matter and every
day of delay delays our discovery.
THE COURT: Ma. Shullman?

ME. SHULLMAN: ¥Your Womor, if I may be heard o the
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issus as well, As a representative of the public's right of acoess -

THE COURT: Right.

M§, SHULLMAN: -- here essentially, I would agres with Mr. Barger Chat we med an

immediate hearing on this issuve. That's what we're here to do todsy. I think I heard Your

Homor say that he's nobt clear that the procedures ware applisd. My review of tha record does

not reveal Ehat the procedures ware pomplied with. My review is similar to Your Honor's. It

].vunut-lM-Mdmw:mﬂ-mmmmnn.lidlﬂ'lt.-h!.t.u.ndlcr

geal, If Mr. Epstain's counsel is not prepared to go forward today and meat his burden, than
T would ask that this Court sat a hearing as 8oon as pEsctical because the right solution
here should be to unseal the records and thesn, you know -

THE COURT: I've gotcha.

HE. SHULLMAH: -- and they have to make & motiom. THE COURT: Wall, what house is on

fire? I mean, what is the -- I think what they have to do is they've got te give ten daye
notice pursuant to tha fule =- tha Administrative Order, Rules of Judicial Administration,
to go through that process. Weat -= what prejudice is thare? What house is burning dewn if

I say ockay. State and defense, go shaad and expediticusly move through the
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2 process and lst's get this back on my docket as quickly as

possible and give them unkil Friday to file their notice and ten days after that we have
an avidentiary hearing. I go through the process then. what bad thing is going to happen

by waiting thesa axtra twalve to fifteen days?
H5. SHULLMAN: The bad thing that's geirg te happen, Your Homor, is that the statud
quo in Florida is that the comstitutional cight of access is opennass.

THE COURT: Right.

HE. SHOLLMAN: You kmow, sertainly if Your Homor is inelined te postpons this hearing I

would sk that it be dore axpediticusly B8 Fou BUgRESE.

THE COURT: Yuah.

MS. SHULLMAM: Tou know, Friday and than ten days thareafter, it just delays

access for ancthor two waeks and it infringes on our righta.

THE COURT: I agres. Mg, Barger, I will let you answer that Bame question.

MR, BERGER: I don't think -
THE COURT: Anything specifie rather than =MR, BERGER: Yas.

THE COURT: You know, anything closed that tha people are Bllowed to look at is

a tranagression and amy tranagression is bad, but snything unigque beyond that?

ME. BERGER: Your Honor -« Your Nonoe, I da met
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pelieve that this Court has the jurisdiction to revisit che praopriecy of the sealing of
these records and give the Defendant or the State, for that matter, a second bite at the
apple. If the records are sealed improparly, which the Court has said on its face chat
appaars to have occurred, I do not believe thar this Court has jurisdietion to allow them a
secend bite at the apple to go through with the notiee requirements. They should have done
thar in fropt of Judge Pucillo a year ago and they did not do it. The Fule of Judiclal
Adminiscration 2.420 simply doss noc give this Oourt the right to reactivate the procedure
that you outlined.

THE COURT: Dkay.

MR, BERCER: Thank you.
THE COURT: Anything further, Mr. Goldberger or Mr. Critten?

ME. GOLDBERGER: Just note, Your Homor, as #£ar as the timing of this and we
want to do this expeditiously, of course, this sealing cocurred not last woek, not LW

waaks ago, not four months ago but eleven and cne half months ago. The Post reported

cthis last July. 5o, 1

understand the right for the pubic to have access and we want to do this as quickly aa

poseible but thare is no fire here, There is no house burning.

NBM:MI'llguManmUm:u
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I'wva indicated, that is that I'll grant the Intecvenss's Motien to Intervans. You have
standing. I will ordar that the State and/or the defensa by noon Fridsy file a Wotice of -=
comply with the Administrative order 2.303 and the Judicial Ruls -—- the Fule of Judicial

Administration

2,420, paragraph d, that outlines the procaedures to seal files in these types of cases and
then wa'll get a hearing schedoled for argument o whather or not they will be sealed,
Until thakt time they will remain sealed becauss Judge Pucille signed off on the crder and

I'm nokt inclined

o disturb that until I find more about the merits of the movankt's position.

MR, GOLOBERGER: Thank you.
mmunmyhadywmtmr-duﬂmﬂmt—nunnumcmhr?

MR, EDWARDS: I'd like to Your Homor. I'd like to know Af you'ze going bo give

us a hearing date todey THE COURT: I'll deal with that, Yeah, Lat me give

mmtt—.me::hLhudnymturu:it'.wtmmuﬂ?ldm'tmrnmmutu

hmm-uwini.mmhmdnmthmknm-dﬂhhlfmﬁ
5. EDWARDS: Mok more, I'd say an hour at the longest.

THE COURT: I'm not taking evidance or anything like that. In the meantima, do you

agree it would be prudent
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tucnmuh-}m.ndmmtuummtntmur.hinguucnnlcmbl

articulate on what -- their know about? I didn't do that for today's hearing?
MR, QOLDBERGER: The defensa -

MR, EDWARDS: Tha non-prosecution agreement?

THE COURT: Right. Wnatever is under seal. Whatever it is that's under seal I'll
take & lock at it so that I can at least have a feel for apparently what you all know and

I don't.

M. GOLDEERGER: The defense has no objection.

THE COURT: Okay. I°'1l go ahead and read those Lwo sealed documents and I'1l see
you back here, assuming chat Mr. Goldberger and Mr. Critton get that dona between now and

Friday, Ten days from this Friday is the 2Znd. How about we do this on the 25th at 1:307

¥E. GOLDBERGER: One momant, Your Homor, That's fine with ma.

MR, BERGER: Thank you.

THE COURT: ALl pight, Grest. Thank you 8o much, MR. OOLDDERGER: Thank yow, Judge.

[PROCEEDINGS CONCLUDED]
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CERTIFICATE

I, LOUANME RAWLS, certify that f was authorized to and did digitally raport the

foregoing procesdings and that the transcript is a true and complete pecord of my notes.

Dated this 10th day of Juna, Z009.

LOUANWE BAWLS, H100578
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IN THE CIRCUIT OCURT OF THE FIFTEENTH JU DICIAL CIRCUIT
N AND FOR PALM BEACH COUNTY, FLORIDA

ADMINISTRATIVE ORDER NO. 2.303-9/08

IN RE: SEALING OF COURT HEARINGS
AND RECORDS

The Florida constitution mandates that the public shall have access to court records, subject
only to certain enumerated limitations which are restricted by operation of state law, federal law, or
court rule. Inre Amendments to Florida Rule of Judicial Admin, 2.420 — Sealing of Court Records,
954 S0.2d 16 (Fla. 2007). The Rules of the Supreme Court strongly disfavor court records that are
hidden from public scrutiny. The Florida Supreme Court recently adopted Interim Rule 2.420 of the
Florida Rules of Judicial Administration which addresses the procedures for sealing noncriminal
court records. In order to ensure that both criminal and noncriminal court records are sealed properly
it is

NOW, THEREFORE, pursuant to the authority conferred by Florida Rule of J udicial
Administration 2.215, it is ORDERED as follows:

1. A request to make court records or a court hearing confidential in any type of case must be
made by written motion. Parties cannot submit an agreed-upon order. The Motion must be
captioned “Motion to Make Court Records Confidential” or “Motion to Make Court Hearing
Confidential”. The Motion must identify with particularity the records or hearing to be made
confidential and the grounds upon which it is based. The Motion must include a signed
certification by the party making the request that the motion is being made in good faith and
is supported by a sound factual and legal basis.

2. The records that are the subject of a Motion to Make Court Records Confidential will be
ireated as confidential pending resolution of the motion. The case number, docket number,
or other identifying number of a case will remain public. Pseudonyms may be used as
permitted by the court, Court records made confidential under this rule must be treated as
confidential during any appellate proceeding in this Circuit.

3. A public hearing on any motion to seal a court record or court hearing will be held as soon as

practicable but no less than ten (1 0) days prior to the notice being given to the public and the
press and no later than 30 days after the filing of the motion. A party may seek to hold all or
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a portion of the hearing on a Motion to Make Court Records Confidential in camera if
necessary to protect any of the interests listed in Interim Rule of Judicial Administration
2.420(c)(9)(A). The moving party will be responsible for ensuring that a complete record of
any hearing be created either by use of a court reporter or by any recording device that is
provided as a matter of right by the court.

A sealing order issued by a court must stale with specificity the grounds for sealing and the
findings of the court that justify sealing. The order granting the sealing request must contain
as much detail as possible including the parties’ names or pseudonyms, whether the progress
docket is to be confidential, the court records that are to be confidential and the names of
persons who are permitted access. The order must contain specific findings that the degree,
duration, and manner of confidentiality are no broader than necessary to protect the interests
listed in Interim Rule of Judicial Administration 2.420(c)}(9)(A). The order will not reveal
the information that is to be made confidential. The order will direct whether the progress
docket is to be sealed.

If an order sealing a court file is silent as to whether the progress docket is to be sealed, the
clerk shall seal the court file but maintain a public docket with no alternation of the parties’
names. In accordance with Interim Rule of Judicial Administration 2.420(c)(9) the Clerk
shall NOT seal the case number, docket number, or any other identifying number of a case
that is sealed by court order.

The Court will direct the Clerk to post the order sealing the court file on the Clerk’s website
as well as on the bulletin board located at the Main Courthouse within ten (10) days
following the entry of the order and must remain posted in both locations for at least 30 days.

A nonparty may file a written motion to vacate a sealing order in accordance with Florida
Rule of Judicial Administration 2.420 (2007); In re Amendments to Florida Rule of Judicial
Admin, 2.420 — Sealing of Court Records, 954 So.2d 16 (Fla. 2007).

A public hearing must be held on any contested motion to vacate a sealing order. The court,
in its discretion, may hold a hearing on an uncontested motion. While challenge hearings
must be open to the public, a party may seek to hold a portion or all of the hearing in camera

if necessary to protect the interests listed in Interim Rule of Judicial Administration
2.420(c)(9)(A). The movant must ensure that a record of the hearing is made. The movant
seeking to vacate an order bears the burden of showing that the order is unsound.

If the identity of a party is to remain confidential, all applicable pleadings will be filed with
the following designation on the front of the pleading: “Confidential Party — Court Service
Requested”. The judicial assistant for the division in which the pleading is filed is
responsible for providing such notice to the applicable parties. The judicial assistant is to
provide such notice so as not to inadvertently reveal the identity of the confidential party.
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10.  This administrative rule does NOT address the confidentiality of records admitted into
evidence and it does NOT pertain to the statutory process for sealing or expunging criminal
history records. Motions to Seal pleadings or court records filed in a criminal case must,
however, comply with this Administrative Order. This administrative order also does NOT
pertain to court records that are confidential pursuant to statute, rule or other legal authority.

11.  Ifamotion to seal is not made in good faith and is not supported by a sound legal and factual
basis, the court may impose sanctions upon the movant.

12, The Clerk of Court, or a deputy clerk, is hereby authorized to open any court file sealed by
operation of law or court order for the purpose of filing documents pertinent to the particular
file, as well as for microfilming or imaging files, and for preparing a record on appeal. The
Clerk, or deputy clerk, shall reseal the file immediately upon completion of the task, with the
date and time of the unsealing clearly marked on the outside of the file along with the initials
of the deputy clerk.

13, Inall matters except adoption and surrogacy cases, the Clerk of Court will make the contents

of a sealed file available to adult parties and their attorneys of record. The contents of
adoption and surrogacy files shall not be made available to any person absent a court order,

DONE AND SIGNED in Chambers in West Palm Beach, Palm Beach County, Florida
this 2 day of Scptember, 2008.

Kathleen J. Kroll -
Chief Juggé‘é

supersedes admin. order 2,032 10/06
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY FLORIDA

ADMINISTRATIVE ORDER NO. 2.032 - 10/06*
IN RF: SEALING COURT HEARINGS

AND RECORDS
/

SE——

WHEREAS all court proceedings are public events and a strong presumption of
public access altaches 10 all proceadings and their records; and

WHEREAS records made or received pursuant to court rule, law, or ordinance, or in
connection with the transaction of official business are subject to public disclosure; and

WHEREAS privacy rights of litigants may in certain circumstances require that court
records or documents in the record should be sealed.

NOW, THEREFORE, it is ORDERED that 1o balance the competing interests of
litigants' privacy intcrests and the public’s right to access o courl records, the following
procedures are estublished for sealing court records:

1. When a Motion is received for the sealing ol'a hearing or all or part of a court record,
the Court will direct a hearing be held on same. The Court will give notice of the hearing by
posting same on the electronic bulletin board established by the Clerk of Court expressly for this
purpose, Unless otherwise ordered with a reason given by the Court, notice should include
enough disclosure to identify the case, the movaal, the respondent, and a bricf, generic
deseription of the matters sealed or sought 1o be sealed.

2 “Ihe Court will not set a hearing less than ten (10} days prior to the notics heing piven
1o (he public and the press.

4. Where prior notice io the public and press regarding the scaling of a record is not
practicable, the Court will address such Motion, and if granted, provide notice of any decision 1o
seal on the Clerk's electronic bulletin board, Unless otherwise ordered with a reason given by the
Court, notice should include cnough disclosure to identify the case, the movant, the respondent;
and @ brief, generic deseription of the matters sealed or sought to be sealed.

4. Access to court proceedings and records may be restricted to protect the
interests of litigants only after a showing that the following has been met:

(i) the measure limiting or denying access, closure of sealing of records or
both, is necessary to prevent a serious and imminent threat to the
administration of justice;
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(i) no less restrictive allernative measures are available which would
mitigate the danger; and

(ill) the measure being considered will in fact achieve the courl's prolective
purpose.

5. The reasons supporting sealing the file must be stated with specificity in the
order sealing the court record or hearing. The Case number should remain accessible on
banncr** regardicss of whether the case has been sealed.

DONF, and ORDERED, in Chambers. at West Palm Beach, Florida this 13" day of
Dectober, 2006.

s
Judge Kathicen J. Kroll. Chief Judge

* supersedes administrative order no. 2,032 - 7

## The Court recognizes the present technology (as of October 10, 2006) used by the Clerk
supports this, however it can not happen without a system modification which shall be completed
by December 31. 2006,
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c

Florida Circuit Court, Seventh Judicial Circuit,
Volusia County.
JOHN DOE-1 THROUGH JOHN DOE-4 and Par-
ents of John Doe-1 through John Doe-4, Plaintiffs,

MUSEUM OF SCIENCE AND HISTORY OF
JACKSONVILLE, INC., Defendant.
Nos. 92-32567-CI-C1, Div. 32.

Tune 8, 1994.
William H. Ogle, Ormond Beach, FL.
W, Douglas Childs, Jacksonville, FL.

Jonathan D. Kaney Ir., Daytona Beach, FL.

OPINION AND ORDER ON MOTION TO
CLOSE TRIAL

RICHARD B. ORFINGER, Circuit Judge.

*] THIS MATTER is before the Court on the
plaintiffs' motion to exclude the public from the tri-
al of this case. Notice of hearing was given to rep-
resentatives of the media as required by law. News-
Journal Corporation, publisher of The News-
Journal, filed a response and appeared in opposi-
tion to the motion. Defendant took no position.

According to the complaint, a man who worked at
the local museum sexually abused the minor
plaintiffs. He had first come into contact with three
of the minors as they served as volunteers under his
supervision. More than four years ago, the abuser
was prosccuted and sentenced to prison. Since then
the plaintiffs have settled suits for damages result-
ing from this abuse against the Daytona Beach Mu-
geum of Arts and Sciences, the Volusia County
School Board, and the Florida Department of
Health and Rehabilitative Services, As a previous
employer of the abuser, plaintiffs allege this de-

fendant failed to disclose information about the ab-
user's record of sexual abuse when it received an
inquiry related to his cmployment in this com-
munity.

Although so many persons have become familiar
with the case that defendant has listed eighty-one
potential fact witnesses, no victim has yet been
identified in the media.

Relying on a privacy interest in the facts relating to
the sexual abuse, plaintiffs argue that closure is ne-
cessary to prevent the substantial harm that likely
would result from revelation of these facts and
identification as the victims, Thus the motion
calls upon the court to decide whether a privacy in-
terest in the facts relating to sexual abuse suffered
by the minors provides a proper basis for closure of
the trial of the minors' suit for damages arising out
of this abuse. For the reasons that follow, the court
concludes that this is not a proper basis for closure
and denies the motion,

FN1. Previously, plaintiffs moved for an
order restraining anyone, including the me-
dia, from publishing information disclosed
during the trial that would identify the
minor victims. The court denied this mo-
tion. See: Nebraska Press Association l.
Stuart, 427 1.8, 539 (1976) and The Flor-
ida Star [} B.JF., 491 U.S. 524 (1989).

Whenever other interests compete with the public
interest in open judicial proceedings, “[o]ur analys-
is must begin with the proposition that all civil and
criminal court proceedings are public events, re-
cords of court proceedings are public records, and
there is a strong presumption in favor of public ac-
cess to such matters.” Sentinel Communications Co.
| Watson, 615 So.2d 768, 770 (Fla. Sth DCA 1993)
(citing Barron § Florida Freedom Newspapers,
Ine. 531 So0.2d 113 (Fla.1988)). This presumption
rests on the most fundamental values of American
govermnment.

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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(Cite as: 1994 WL 741009 {Fla.Cir.Ct.))

“[TThe people have a right to know what is done in
their courts.... [T]he greatest publicity to the acts of
those holding positions of public trust, and the
greatest freedom in the discussion of the proceed-
ings of public tribunals that is consistent with truth
and decency, are regarded as essential to the public
welfare.” Barron, 531 S0.2d at 116-7 (citing In re
Shortridge, 34 P, 227, 228-29 (Cal.1893) ). Open-
ness in courts has a salutary effect on the
propensity of witnesses to tell the truth and of judi-
cial officers to perform their duties conscientiously.
It informs persons affected by litigation of its effect
upon them and fosters “respect for the law[,] intelli-
gent acquaintance ... with the methods of govern-
ment[, and] a strong confidence in judicial remedies
. which could never be inspired by a system of
secrecy....” Id., (citing 6 WIGMORE, EVIDENCE
§ 1834 (Chadbourn rev.1976) ). These fundamental
values come into play whenever the court is in ses-
sion, and the presumption of openness applies in
hard cases as well as easy cases. “The reason for
openness is basic to our form of government.” /d.

*2 This motion is opposed by various news organ-
izations, but the presumption of openness is of lar-
ger importance than the immediate interest of the
press in the case of the moment. To be sure, the
press has a cognizable interest in maintaining open
courts “because its ability to gather news is directly
impaired or curtailed” by restrictions on access.
Moreover, the press is assigned a fiduciary role in
enforcing public rights of access because the press
“may be properly considered as a representative of
the public [for] enforcement of public right of ac-
cess.” Nevertheless, the values of openness in
courts transcend the interests of the press because
“[f]reedom of the press is not, and has never been a
private property right granted to those who own the
news media. It is a cherished and almost sacred
right of each citizen to be informed about current
events on a timely basis so each can exercise his
discretion in determining the destiny and security
of himself, other people, and the Nation.” State ex
vel. Miami Herald Pub. Co. | Mentosh, 340 So.2d
904, 908 (Fla.1977). In serving the right of each cit-

izen to be informed, judicial openness, of which the
press is an instrument, sustains public confidence in
the judiciary and thus serves the ultimate value of
popular sovereignty.

This higher purpose of openness is not always ap-
parent in the public scrutiny of the daily business of
the courts. Depending on the definition of news-
worthiness, it may be possible to dismiss as un-
worthy much that transpires in civil courts. Here, it
is easy to ask what public interest is served by sub-
jecting these minor victims to the risk of public
identification. However, Barron teaches that this is
the wrong guestion because it overlooks the higher
purpose of openness in the courts.

In Barron, a case involving privacy concerns inher-
ent in a divorce case, the court strongly reaffirmed
the presumption that Florida civil courts are open.
In dissent, Justice McDonald saw the question in
case-specific terms. He would have closed the pro-
ceeding because “the rights of the public to inform-
ation contained in a domestic relations lawsuit is
minimal, if existent at all.” 531 S0.2d at 121. Impli-
citly, this approach would have required the pro-
ponent of openness to show a particular need to
know facts of the specific case in order to gain ac-
cess. The majority rejected this approach because it
saw the conflicting interests in broader terms. “The
parties seeking a dissolution of their marriage are
not entitled 1o a private court proceeding just be-
cause they are required to utilize the judicial sys-
tem." 531 So2d at 119,

A closure request implicates the integrity and cred-
ibility of the judicial system itself and not just the
immediate concerns of the partics. The balance to
be struck is not between the people's necd to know
the particular facts of the case versus the parties
need to keep these facts private but between the
public interest in open courts versus the personal
desire for a private forum. “Public trials are essen-
tial to the judicial system's credibility in a free soci-
ety.” Barron at 116.

3 Although the Florida Supreme Court holds that
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“the public and the press have a fundamental right
of access to all judicial proceedings,” however, this
right is not absolute. State ex rel. Miami Herald
Pub. Co. |} Melntosh, 340 So0.2d at 908-9. In Bar-
ron, the court took the occasion to establish the
standards upon which the presumption of openness
may be overcome when necessary “to protect com-
peting interests.” The court wrote a “definitive
statement ... to assist judicial officers in this sensit-
ive area.” 531 S0.2d at 117-8,

Barron establishes a strong presumption of open-
ness for all court proceedings and records, places
the burden on the proponent of closure, and grants
standing to the public and media to challenge clos-
ure orders. Before a court may enter any order of
closure it must determine there are no reasonable
alternatives to closure and must order the least re-
strictive closure necessary to accomplish the pur-
pose of closure. 531 50.2d at 118-9. A closure or-
der should be “drawn with particularity and nar-
rowly applied.” 531 So.2d at 117.

Barran specifies an exclusive listing of those com-
peting interests that may under appropriate circum-
stances be sufficiently weighty to justify closure.
Closure may be ordered “only when necessary” 1o
serve one of six competing interests:

(a) to comply with established public policy set
forth in the constitution, statutes, rules, or case
law;

(b) to protect trade secrets;

(¢) to protect a compelling governmental interest
[e.g., national security; confidential informants];

(d) to obtain evidence to properly determine legal
issues in a case;

{e) to avoid substantial injury to innocent third
parties [¢.g., to protect young witnesses from of-
fensive testimony; to protect children in a di-
vorce]; or

(f) to avoid substantial injury to a party by disclos-

ure of matters protected by a common law or pri-
vacy right not generally inherent in the specific
type of civil proceeding sought to be closed....

At the outset, the proponent of closure must identi-
fy one or more of such interests that is implicated in
the proposed closure. Here it is not necessary to go
beyond this first level of analysis because plaintiffs
have not connected their motion to a valid interest
that would justify closure.

This motion poses a direct confrontation between
the individual interest in privacy and the public in-
terest in open courts. Because there is inherent in
the case sensitive, intimate, and embarrassing
private facts, plaintiffs seek to litigate their ¢laim in
a closed proceeding. They argue “[t]hat revelation
of [the identities of the minor plaintiffs] has the po-
tential to inflict substantial harm upon them [as] a
matter of common sense.”

There is no question there are strong reasons o
keep private the facts surrounding the abuse prag-
ticed on the minors by the now-imprisoned abuser.
The question this court must decide, however, is
whether these are reasons to secure the courtroom.
The question is not whether to afford privacy to the
plaintiffs but whether to afford plaintiffs a closed
forum in which to disclose these facts.

#4 Although there is no case directly on this point,
the present question comes fully within the holding
of Barron, which thoroughly considered the com-
petition between the people's interest in public
courts and the personal interest in private facts. In
effect, Barron raised the question of the role to be
assigned to privacy in a system of public courts,
and the majority resolved the issue by granting a
narrow role to privacy based on considerations re-
lating to the legitimate expectations of privacy.

In the Florida Supreme Court's well-developed pri-
vacy jurisprudence, the fundamental basis of the
right of privacy is a legitimate expectation of pri-
vacy., Not every fact in cvery circumstance is
private, and not every act of government violates
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the right to be let alone. The concept by which the
court separates the appropriate from the inappropri-
ate instance for invoking the privacy right is this
expectation. Stall || State, 570 So2d 257, 261
(Fla.1990). In order to establish a right of privacy,
the individual must establish that “a reasonable ex-
pectation of privacy ... exist[s].” H’i‘nﬁeidl Divi-
sion of Pari-Mutuel Wagering, 477 So.2d 544, 547
(Fla.1985).

A right of privacy cannot attach when there is no
expectation of privacy. Under our historic tradition
of public courts, what reasonable expectation of
privacy could a litigant possibly entertain? Concur-
ring in Barron, Justice Erhlich would have con-
ceded the litigant no reasonable expectation of pri-
vacy. He pointed out, “we have ... recognized that
‘[t]he potential for invasion of privacy is inherent
in the litigation process.” Rasmussen I South Flor-
ida Blood Service, 500 So.2d 533, 535 {Fla.198T).
While civil litigants may have a legitimate expecla-
tion of privacy in pretrial depositions and interrog-
atories which are not filed with the court (citations
omitted), no such expectation exists in connection
with civil proceedings and court files which histor-
ically have been open to the public. See Forsberg I
Housing Authority, 455 So.2d 373, 373 (Fla.1984)
(Overton, J., concurring) (there is traditionally no
expectation of privacy in court files).” 331 S0.2d at
170, Justice Erhlich shows the conflict between pri-
vacy and publicness. If the privacy interest were al-
lowed unbounded scope, it would overcome the
public nature of trials. Thus a system of public tri-
als must insist that litigants abandon qualms about
disclosure of private facts when they place them in
contest in the court.

Without rejecting this view entirely, the majority
nevertheless identified a limited scope of privacy
within civil litigation. “We find that, under appro-
priate circumstances, the constitutional right of pri-
vaey established in Florida by the adoption of art-
icle 1, section 23, could form a constitutional basis
for closure under (e} or ()." 531 S0.2d at 118. The
majority thus conceived of two instances in which a

reasonable expectation of privacy might be found.

*5 First, there is the privacy expectation of persons
who are not parties to the case. Involuntary parti-
cipants may have a reasonable claim of privacy.
Thus under item (g), Barron recognizes that closure
may be justified if the proponent carries the heavy
burden of showing closure is necessary "o avoid
substantial injury to innocent third parties [e.g., to
protect young witnesses from offensive testimony;
to protect children in a divoree].” 531 So.2d at 118.

Second, there is the more limited privacy expecta-
tion of a party. Again, the doctrine of legitimate ex-
pectation is applicable. Although a litigant has no
right to expect privacy in matiers involved in the
case litigated in a public court, there may be mat-
ters extrinsic to the case with respect to which a lit-
igant has a reasonable privacy claim. Under Bar-
ron's item (), a proponent may be entitled to clos-
ure if he or she carries the burden of showing that
closure is necessary “to avoid substantial injury to a
party by disclosure of matters protected by a com-
mon law or privacy right not generally inherent in
the specific type of civil proceeding sought to be
closed.” 531 So.2d at 118,

Barron rules out closure based on privacy interesis
of parties in the subject matter of the case itzelf. In
recognizing a peripheral role for the privacy claims
of civil litigants, the majority held there can be no
privacy interest in that which is inherent in the
case. Because litigation in a public court system in-
volves an inherent tendency to invade privacy, a lit-
igant has no reasonable expectation of privacy in
the subject matter of a case. This must be so if, as
Barron soundly affirms, there is to be a system of
open courts in Florida.

Applying this standard in Barron, the court determ-
ined the medical history in guestion should not be
sealed because it was inherent in the case.
“Although generally protected by one's privacy
right, medical reports and history are no longer pro-
tected when the medical condition becomes an in-
tegral part of the civil proceeding, particularly
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when the condition is asserted as an issuc by the
party seeking closure.... [M]edical information is an
inherent part of these procecdings and cannot be
utilized as a proper basis for closure.” 531 S0.2d at
119.

The same is true in this case. Those private facts
which form the basis of the motion for closure are
the facts inherent in the plaintiffs' case. Neverthe-
less, plaintiffs argue their request implicates the
competing interests Barron listed in item (a) deal-
ing with public policy, item (e), dealing with pri-
vacy of third party, and item (f), dealing with pri-
vacy of a party.

Plaintiffs first argue that closure of the trial is ne-
cessary under item (a) “to comply with established
public policy set forth in the comstitution, statutes,
rules, or case law.” 531 So.2d at 118 Plaintiffs
rightly contend “[t]he State of Florida has long re-
cognized, as a matter of public policy, the need to
protect minors who come into contact with the
justice system,” and cite statutory provisions ex-
empting records of sex crimes and child abuse from
public records disclosure and providing for closure
of adoption and dependency proceedings. See
Fla.Stat. §§ 119.07(h); 63.162; 39.408(c).

#6 To be sure, it is public policy to protect minor
victims of sex crimes from unnecessary public ex-
posure. The cited exceptions to public records laws
illustrate this as does the practice of anonymous
pleading.

However, state policy neither requires nor permits
closure of public trials on the basis of the privacy
interests of minor victims of sex crimes. The trial of
the perpetrator of a sex crime against & minor must
be cmdu%% in public as a matter of Florida com-
mon law. Under Fla.Star, § 918.16, the court
has a certain ability to clear the courtroom during
testimony of a person under the age of i% but the
press specifically may not be cxcluded.F 3 A re-
cent statute protecting minor witnesses does not
purport to authorize closure of the trial to protect
minor witnesses. When the state prosecutes the

parent of a minor child for sexual abuses practiced
on the child, the trial is not closed nor is there sup-
pression of the identity of the parent from which, as
plaintiffs argue here, the identity of the child is
readily inferred. Indeed, from the reports of
tort suits by minor victims of sexual crimes seeking
damages from the perpetrator or those vicariously
liable, it can be seen that the courts of this state
conduct cases like the pﬁ!}%ni as open public trials
in the name of the party.

FN2. Bundy [} State, 455 So2d 330
(Fla.1984), cert. denied, 476 U.S. 1109
(1986). Miami Herald Publishing Co. [
Lewis, 426 So.2d 1 (Fla.1982). See also
Globe Newspaper Company | Superior
Court, 102 §.Ct. 2613 (1982) (Same under
First Amendment).

FN3, See Palm Beach Newspapers l
Nourse, 413 S0.2d 467 (Fla. dth DCA
1982) (Error to summarily exclude press
from arraignment of defendant charge with
lewd and lascivious act on child under age
14), News-Press Pub. l- Shearer, 5
Med.L.Rptr. 1272 (Fla. 2d DCA 1979)
(Error to exclude press from courtroom
while juvenile witness in sex crime testi-
fies and error to seal record from press).
Compare Miami Herald Pub. Co.
Morphonios, 467 So.2d 1026 (Fla.1985)
(Error to gag press from publishing testi-
mony of minor witngss via prerecorded
video) and Thornton I State, 585 So.2d
1189 (Fla. 2d DCA 1991} (Statute cannot
override defendant's Sixth  Amendment
right to public trial without case-by-case
balancing test). See also Doe l Due, 367
So.2d 1002 (Fla. 4th DCA 1990)
(Affirming denial of motion to close pro-
ceedings in which mother secks authority
for surgical sterilization of mentally handi-
capped daughter).

FN4. Fla.Stat. § 92.55 (Authorizing the
court to permit or prohibit “the attendance
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of any person at the proceeding”)
{emphasis supplied).

FNS. See, e.g., Schmidt {J State, 590 So.2d
404 (Fla.1991) (Father prosecuted for
erime of video recording of minor daughter
in violation of statute concerning depiction
of sex acis); Sanders 1' Stare, 568 S0.2d
1014 (Fla. 3d DCA 1990) (Father prosec-
uted for lewd and lascivious acts against
minor daughter).

FN6. See, e.g., Zordan ] Page, 500 So.2d
608 (Fla. 2d DCA 1987) (Suit by minor
and parents against carrier for damages in-
curred when insured fondled private parts
of minor plaintiff); Hennagan @ Depart-
ment of Highway Safety and Motar
Vehicles, 467 So.2d 748 (Fla. 1st DCA
1985) (suit by minor and parents against
FHP for damages when minor driver was
allegedly sexually abused by patrolmen
after being stopped on pretext of suspi-
cion); Drake I Island Community Church,
Ine., 462 So.2d 1142 (Fla. 3d DCA 1985)
(Suit by minor and parents for damages
from sexual abuse by teacher on minor pu-
pil). Compare Freehauf I Sehool Board of
Seminole County, 623 S0.2d 761 (Fla. 5th
DCA)cause dismissed, 629 S0.2d 132
(Fla.1994) (Suit for abuse inflicted on son
by stepmother; failure to report suspected
abuse by school); Fischer § Mercalf, 543
So0.2d 785 (Fla. 3d DCA 1989) (Suit by
minors against psychologist for damages
from abusive father when suspicion of ab-
use was not reported).

The court concludes that it is not necessary to close
this trial in order to comply with any public policy
of the State of Florida.

The plaintiffs next argue that closure is necessary to
serve the interest of innocent third parties whose
privacy warrants closure under item (e) of Barron.
The plaintiffs assert that each minor in this consol-

idated cause is a third party as to the other three ac-
tions and thus the trial should be closed to protect
them as third parties in the consolidated cases, Hav-
ing voluntarily joined to bring the action, they can-
not claim to be third parties to the action nor assert
a legitimate expectation of privacy in the disclos-
ures that necessarily follow from their decision to
act in concert.

Plaintiffs also assert the privacy interest of other
minors who were victims of this same abuse but
who have not joined in this suit. There is no evid-
ence that trial of this case would implicate these
third parties. In any event, plaintiffs lack standing
to assert the interest of these third parties, and the
Court will not decide any issue affecting their rights
unless a party with standing raises the issue.

Finally, plaintiffs attempt to bring their motion un-
der item (f) relating to the privacy interest of a
party. To be entitled to an order of closure under
this item, however, plaintiffs must show that clos-
ure is necessary “to avoid substantial injury fo a
party by disclosure of matters protected by a com-
mon law or privacy right not generally inherent in
the specific type of civil proceeding sought to be
closed.” 531 So.2d at 119.(emphasis added).
Plaintiffs argue their identities are not inherent facts
in the case and thus the trial should be closed to
prevent  revelation of  the identity. However,
plaintiffs also contend it will be impossible to try
the case without revelation of their names. Their ar-
gument refutes itself. The identity of a party is in-
herent in the case, and that concern alone could not
justify total closure. This argument is a proxy for
the ineffective argument that the sensitive nature of
inherent private facts should justify a private forum.
Facts regarding abuse form the core of their case,
and thus it *is an inherent part of these proceedings
and cannot be utilized as a proper basis for clos-
ure.” 531 So0.2d at 119. The decision to litigate this
issue is tantamount to a decision to place the in-
formation before the public.

*7 As sympathetic as their claim is, it fails to state
a cognizable reason for closure under the law. The
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request to close a civil trial because of a party's dis-
closural concerns with facts inherent in the cause
cannot be reconciled with Barron. Facts generally
protected by a party's privacy right are no longer
protected from disclosure when they become an in-
tegral part of a civil proceeding. Indeed, plaintiffs’
argument for a private forum could be asserted as
the basis for a wide array of exceptions that would
swallow up the presumption of openness. “The ...
argument based on this interest therefore proves too
much. [T]hat same interest could be relied upon to
support an array of mandatory closure rules ...
proves too much, and runs contrary to the very
foundation of the right of aceess....” Globe Newspa-
per Company I Superior Court, 102 8.Ct. 2613,
2622 (1982).

Accordingly, having considered the briefs and argu-
ments of counsel for the reasons set forth in this
opinion, it is ORDERED that the Motion to Close
Trial be denied.

DONE AND ORDERED.

Fla.Cir.Ct.,1994.

John Doe-1 Through John Doe-4 l Museum of Sci-
ence and History of Jacksonville, Inc.

Not Reported in So.2d, 1994 WL 741009
(Fla.Cir.Ct.), 22 Media L. Rep. 2497
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 08-80736-CIV-MARRA/JOHNSON FILED by 2223 D.C.
IN RE: JANE DOE, JUL 09 2008
Petitioner. STEVEN M. LARIMORE
S878F AW

/

GOVERNMENT’S RESPONSE TO VICTIM'S EMERGENCY PETITION
FOR ENFORCEMENT OF CRIME VICTIM RIGHTS ACT, 18U.S.C. § 3771

The United States of America, by and through its undersigned counsel, files its Response
to Victim’s Emergency Petition for Enforcement of Victim Rights Act, 18 U.S.C. § 3771, and
states:

I THERE IS NO “COURT PROCEEDING”™ UNDER 18 U.S.C. § 3771(b)

Petitioner complains that she has been denied her rights under the Crime Victims Rights
Act, 18 U.S.C. § 3771. In the emergency petition filed by the victim, she alleges the Government
has denied her rights since she has received no consultation with the attorney for the government
regarding possible disposition of the charges (18 U.8.C. § 3771(a)(5)); no notice of any public
court proceedings (18 US.C. § 3771(a)(2)); no information regarding her right 1o restitution (18
U.S.C. § 3771(a)(6)): and no notice of rights under the Crime Victim Rights Act (CVRA).
Emergency Petition, { 3.

The instant case is unique in several respects. First, in 2006, Jeffrey Epstein was charged
with felony solicitation of prostitution in the Circuit Court of the Fifieenth Judicial Circuit, Palm
Beach County, Florida. This charge was based upon the offenses alleged in paragraph 1 of the

petition. Second, while Epstein has been under federal investigation, he has not been charged in
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the Southern District of Florida.

Title 18, U.S.C., Section 3771(b)(1) provides in pertinent part that, “[i]n any court
proceeding invelving an offense against a crime victim, the court shall ensure that the crime
victim is afforded the rights described in subsection (2).” There is no “court proceeding” in the
instant case since Epstein has not been charged with violation of any federal statute. No federal
grand jury indictment has been returned, nor has any criminal information been filed. There can
{hus be no failure of a right to notice of a public court proceeding or the right to restitution.

In her memorandum, petitioner relies upon In Re Dean, 527 F.3d 391 (5th Cir. 2008),
where the Fifth Circuit held that the CVRA required the government 10 “confer in some
reasonable way with the victims before ultimately exercising its broad discretion.” 1d. at 393, In
Dean, the government sought and obtained an ex parte order permitting it to negotiate a plea
agreement with BP Products North America, without first consulting with the victims,
individuals injured and survivors of those killed in a refinery explosion. A plea agreement was
ultimately negotiated and the victims objected. The appellate court found that the CVRA granted
a right to confer. However, the court declined to grant mandamus relief for prudential reasons,
finding that the district court had the benefit of the views of the victims who chose to participate
at the hearing held on whether the plea agreement should be accepted. 1d. at 396.

Dean is legally distinguishable in several respects. For one thing, the court’s discussion
of the scope of the right to confer was unnecessary because the court ultimately declined to issue
mandamus relief. Dean, 527 F.3d at 395, Also, in offering its view that this right applies pre-
charge, it is noteworthy that the court, in purporting 10 quote the statute, omitted the last three

words of section 3771(a)(3)(“in the case™), words that arguably point in the opposite direction by

-2
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suggesting that the right applies post-charge. Further, the court went lo great lengths to
emphasize that its holding was Jimited to the particular circumstances presented in that case (i.c.,
the simultaneous filing of a plea agreement and formal charges), which of course, is not the case
here. No federal charges have been filed in the instant case, and this case, unlike Dean, involves
an agreement to defer federal prosecution in favor of prosecution by the State of Florida and not a
guilty plea. Id. at 394. Finally, the Dean court expressly declined 1o “speculate on the [right to
confer’s) applicability to other situ;atinns.“ Id. Nothing in § 3771(a)(5) supports the petitioner’s
claim that she had a right to be consulted before the Government could enter into a non-
prosecution agreement which defers federal prosecution in exchange for state court resolution of
criminal liability, and a significant concession on an element of a claim for compensation under
18 U.S.C. § 2255.

L. THE GOVERNMENT HAS USED ITS BEST EFFORTS TO COMPLY WITH
18 U.S.C, §3771(a)

The Epstein case was investigated initially by the Palm Beach Police Department in 2006.
Exhibit A, Declaration of Assistant United States Alttorney _'|] 2.
Subsequently, the Palm Beach Police Department sought the assistance of the Federal Bureau of
Investigation (FBI). 1d. Throughout the investigation, when a victim was identified, victim
notification letters were provided to the victim by both the FBI Victim-Witness Specialist and
AUSA NENSEEEEEd.. 9§ 3. Petitioner’s counsel, Brad Edwards, Esqg., currently represents C.W.,
T.M., and S.R. The U.S. Attorney’s Office victim notification letier to C.W. was provided by the
FBI, and the letter 1o T.M. was hand-delivered by AUSA W to her when she was

interviewed in April 2007. FBI victim notification letters were mailed to C.W. and T.M. on
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January 10, 2008, and to S.R. on May 30, 2008. Villafafia Decl., ] 3.

Throughout the investigation, AU S_nd the FBI's Victim-Witness Specialist
had contact with C.W. \iliigimPec!.. 1 4. Earlier in the investigation, T.M. was represented by
James Eisenberg, Esq. Consequently, all contact with T.M. was made through Mr. Eisenberg.

In mid-2007, Epstein’s atlorneys approached the U.S. Attorney’s Office in an effort to
resolve the federal investigation. Id., § 5. At that time, Mr. Epstein had been charged by the
State of Florida with solicitation of prostitution, in violation of Florida Statutes § 796.07. Mr.
Epstein’s attorneys sought a global resolution of this matter. The United States subsequently
agreed to defer federal prosecution in favor of prosecution by the State of Florida, so long as
certain basic preconditions were met. One of the key objectives for the Government was 10
preserve a federal remedy for the young girls whom Epstein had sexually exploited. Thus, one
condition of that agreement, notice of which was provided to the victims on July 9, 2008, is the
following:

“Any person, who while a minor, was a victim of a violation of an
offense enumerated in Title 18, United States Code, Section 2255,
will have the same rights to proceed under Section 2255 as she
would have had, if Mr. Epstein had been tried federally and
convicted of an enumerated offense. For purposes of
implementing this paragraph, the United States shall provide Mr.
Epstein’s attorneys with a list of individuals whom it was prepared
io name in an Indictment as victims of an enumerated offense by
Mr. Epstein. Any judicial authority interpreting this provision,
including any authority determining which evidentiary burdens if
any a plaintiff must meet, shall consider that it is the intent of the
parties to place these identified victims in the same position as they

would have been had Mr. Epstein been convicted at trial. No
more; no less.”

The Attorney General Guidelines for Victim and Witness Assistance (May 2005). Article
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1V, Services to Victims and Witnesses, provides the following guidance for proposed plea
agreements:
(3) Proposed Plea Agreements. Responsible officials should make reasonable
efforts to notify identified victims of, and consider victims' views about,
prospective plea negotiations. In determining what is reasonable, the responsible
official should consider factors relevant to the wisdom and practicality of giving
notice and considering views in the context of the particular case, including, but
not limited to, the following factors:
(a) The impact on public safety and risks to personal safety.
(b) The number of victims.
(c) Whether time is of the essence in negotiating or entering a proposed plea.
(d) Whether the proposed plea involves confidential information or conditions.

(€) Whether there is another need for confidentiality.

(f) Whether the victim is a possible witness in the casc and the effect that relaying any
information may have on the defendant's right to a fair trial.

Throughout negotiations, Epstein’s attorneys claimed that one reason victims came
forward and pressed their claims was their desire for money. They argued that victims might
have an inducement to fabricate or enhance their testimony, in order to maximize their
opportunities to obtain financial recompense. -ecl., 9 8. The Government was
extremely concerned that disclosure of the proposed terms would compromise the investigation
by providing Epsiein the means of impeaching the victim witnesses, should the parties fail to
reach an agreement. In light of the fact (i) that the United States agreed to defer prosecution to a
previously filed state criminal case; (ii) that as a result sentencing would take place in state court
before a state judge; (iii) that if the state resolution failed to meet minimum standards such that a

federal prosecution was warranted, the victims would be witnesses and thus potential

-5
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impeachment issues were of concern; and (iv) the United States was already making efforts to
secure for victims the right to proceed federally under 18 U.S.C. § 2255 even if prosecution took
place in state court, the Government determined that its actions in proceeding with this
agreement best balanced the dual position of the Jane Does as both victims and potential
witnesses in a criminal proceeding.

On Friday, June 27, 2008, at approximately 4:15 p.m., AUSA eceived a copy
of the proposed state plea agreement, and learned that Epstein’s state plea hearing was scheduled
for Monday, June 30, 2008, at 8:30 am. -ccl."ﬂ 10. AUSA Villafafia and the Palm
Beach Police Depariment attempted to provide notification to victims in the short time that they
had. 1d. Although all known victims were not notified, nus- did call attorney
Edwards to provide notice 1o his clients regarding the hearing. AUSA B his. cven
though she had no obligation to provide notice of a state court hearing. Mr. Edwards advised that
he could not attend but that someone would be present al the hearing. 1d.

The Government has complied with 18 U.S.C. § 3771 (¢)(1) by using its best efforts to
“see that crime victims are notified of, and accorded, the rights described in subsection (@).”
Specifically, petitioner was afforded the reasonable right to confer with the attomey for the
Government under 18 US.C. § 3771(a)(5). Disclosure of the specific terms of the negotiation
were not disclosed prior to a final agreement being reached because the Government believed
doing so would jeopardize and prejudice the prosecution in the event an agreement could not be
made. Further, although 18 US.C. § 3771(a)(2) does not apply to state courl proceedings, the
government nonetheless notified petitioner’s counsel on June 27, 2008, of the plea hearing in

state court on June 30, 2008.
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Section 3771(d)(6) provides, in relevant part, that “[n]othing in this chapter shall be
construed to impair the prosecutorial discretion of the Attorney General or any officer under his
direction.” The Government exercised its judgment and discretion in determining that there was
a need for confidentiality in the negotiations with Epstein. The significant benefit of obtaining
Epstein’s concession that victims suing him under 18 U.S.C. § 2255(a) were “victims” of the
enumerated offenses, despite the fact he has not been convicted in federal court, was of sufficient
importance to justify confidentiality of the negotiations.

.  THE GOVERNMENT'S DISCUSSIONS WITH T.M., C.W.. AND S.R,

Attorney Brad Edwards has advised the Government that he represents T.M., C.W., and
S R. Victim letters were provided to all three individuals. The letters to C.W. and T.M. were
forwarded on January 10, Eﬂﬂﬂ.-Jecl., 4 3. OnMay 28, 2008, S.R.’s status as a victim
was confirmed when she was interviewed by federal agents. Id. The FBI Victim Witness
specialist sent her a letter on May 30, 2008. Id.

When the agreement was signed in September 2007, T.M. was openly hostile to a
prosecution of Epstein, and S.R. had refused to speak with federal investigatofs. 1d.,§ 7. While
individual victims were not consulted regarding the agreement, none of Mr. Edwards’ clients
had expressed a desire to be consulted prior to the resolution of the federal investigation. Id.

In October 2007, C.W. was not represented by counsel. 1d.. § 8. She was given
telephonic notice of the agreement, as were three other victims. Id. These four individuals were
also given notice of an expected change of plea, in state court, in October 2007.

In mid-June 2008, Mr. Edwards contacted AUSA -u advise that he represented

C.W. and S.R., and requested a meeting. 1d., 9 9. AUSA- asked Mr. Edwards to send

-7 -
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to her any information that he wished her to consider. Nothing was provided. Id. AUSA
-a]m told Mr. Edwards he could contact the State Attorney’s Office, if he wished. To
her knowledge, Mr. Edwards did not make the contact.
The Government has acted reasonably in keeping T.M, C.W., and S.R. informed.
Petitioner’s rights under the CVRA have not been violated. Therefore, her emergency petition
should be denied.

Respectfully submitted,

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

Assistant U.5. Attorney

Attorney for Respondent

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that a true and correct copy of the foregoing was sent via facsimile

transmission and U.S. Mail, ihis?{% 2_ day of July, 2008, to: Brad Edwards, Esq., The Law

Offices of Brad Edwards & Associates, I.I.C._

Assistant U.S. Attormey

-8 -
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 08-80736-Civ-Marra/Johnson

IN RE: JANE DOE, JUL 09 2008
LA

Petitioner. CLERK U5, DIST.C.

/

DECL TION OF

IN SUPPORT OF UNITED STATES® RESPONSE
TO VICTIM'S EMERGENCY PETITION FOR ENFORCEMENT

OF CRIME VICTIM RIGHTS ACT, 18 U.S.C. § 3771

1. I, -, do hereby declare that I am a member in good standing

of the Bar of the State of Florida. I graduated from the University of California at Berkeley

School of Law (Boalt Hall) in 1993. After serving as a judicial clerk to the Hon. David F.
Levi in Sacramento, California, | was admitted to practice in California in 1995. I also am
admitted to practice in all courts of the states of Minnesota and Florida, the Eighth, Eleventh,
and Federal Circuit Courts of Appeals, and the U.S. District Courts for the Southern District
of Florida, the District of Minnesota, and the Northern District of California. My bar
admission status in California and Minnesota is currently inactive. I am currently employed
as an Assistant United States Attorney in the Southern District of Florida and was so

employed during all of the events described herein,

7
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2. | | am the Assistant United States Attorney assigned to the investigation of
Jeffrey Epstein. The case was investigated by the Federal Bureau of Investigation (“FBI").
The federal investigation was initiated in 2006 at the request of the Palm Beach Police
Department (“PBPD”) into allegations that Jeffrey Epstein and his personal assistants had
used facilities of interstate commerce to induce young girls between the ages of thirteen and
seventeen 1o engage in prostitution, amongst other offenses.

3. Throughout the investigation, when a viclim was identified, victim notification
letters were provided to her both from your Affiant and from the FBI's Victim-Witness
Specialist. Attached hereto are copies of the letters provided to Bradley Edwards’ three
clients, TM., C.W.,and SR." Your Affiant’s letter to C.W. was provided by the FBL. (Ex.
1). Your Affiant’s letter to T.M. was hand-delivered by myselfto T.M. at the time that she
was interviewed (Ex. 2).) Both C.W. and T.M. also received letters from the FBI's Victim-
Witness Specialist, which were sent on January 10, 2008 (Exs. 3 & 4). S.R. was identified
via the FBI’s investigation in 2007, but she initially refused to speak with investigators.

S.R.’s status as a victim of a federal offense was confirmed when she was interviewed by

'Attorney Edwards filed his Motion on behalf of “Jane Doe,” without identifying which of
his clients is the purported victim. Accordingly, 1 will address facts related to C.W., T.M.,and S R.
All three of those clients were victims of Jeffrey Epstein’s while they were minors beginning when
they were fifteen years old.

2please note that the dates on the U.S. Attorney’s Office letters to C.W. and T.M. are not the
dates that the letters were actually delivered. Letters to all known victims were prepared early in the
investigation and delivered as each victim was contacted.

2-
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federal ager.mts on May 28, 2008. The FBI's Victim-Witness Specialist sent a letter 1o S.R.
on May 30, 2008 (Ex. 5).

4, Throughout the investigation, the FBI agents, the FBI's Victim-Witness
Specialist, and your Affiant had contact with C.W. and S.R. Attorney Edwards’ other client,
T.M.. was represented by counsel and, accordingly, all contact with T.M. was made through
that attorney. That attorney was James Eisenberg, and his fees were paid by Jeffrey Epstein,
the target of the investigation.’

5. In the summer of 2007, Mr. Epstein and the U.S. Attorney's Office for the
Southern District of Florida (“the Office™) entered into negotiations to resolve the
investigation. At that time, Mr. Epstein had been charged by the State of Florida with
solicitation of prostitution, in violation of Florida Statutes § 796.07. Mr. Epstein’s attorneys
sought a global resolution of the matter. The United States subsequently agreed to defer
federal prosecution in favor of prosecution by the State of Florida, so long as certain basic
preconditions were met. One of the key objectives for the Government was to preserve a
federal remedy for the young girls whom Epstein had sexually exploited. Thus, one
condition of that agreement, notice of which was provided to the victims on July 9, 2008, is
the following:

“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein

*The undersigned does not know when Mr. Edwards began representing T.M. or whether
T.M. ever formally terminated Mr. Eisenberg's representation.

-3-
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" had been tried federally and convicted of an enumerated offense. For purposes

of implementing this paragraph, the United States shall provide Mr. Epstein’s

attorneys with a list of individuals whom it was prepared to name in an

Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial

authority interpreting this provision, including any authority determining

which evidentiary burdens if any a plaintiff must meet, shall consider thatit is

the intent of the parties to place these identified victims in the same position

as they would have been had Mr. Epstein been convicted at trial. No more; no

less.”

6. An agreement was reached in September 2007. The Agreement contained an
express confidentiality provision.

7. Although individual victims were not consulted regarding the agreement,
several had expressed concerns regarding the exposure of their identities at trial and they
desired a prompt resolution of the matter. At the time the agreement was signed in
September 2007, T.M. was openly hostile to the prosecution of Epstein. The FBI attempled
to interview S.R. in October 2007, at which time she refused to provide any information
regarding Jeffrey Epstein. None of Attorney Edwards’ clients had expressed a desire to be
consulted prior to the resolution of the federal investigation.

8. As explained above, one of the terms of the agreement deferring prosecution
{o the State of Florida was securing a federal remedy for the victims. In October 2007,
shortly after the agreement was signed, four victims were contacted and these provisions
were discussed. One of those victims was C.W. who at the time was not represented, and she

was given notice of the agreement. Notice was also provided of an expected change of plea

in October 2007. When Epstein’s attorneys learned that some of the victims had been

EFTA00233813
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nuliﬁéd, th;a}f complained that the victims were receiving an incentive to overstate their
involvement with Mr. Epstein in order to increase their damages claims. While your Affiant
knew that the victims' statements had been taken and corroborated with independent
evidence well before they were informed of the potential for damages, the agents and I
concluded that informing additional victims could compromise the witnesses’ credibility at
trial if Epstein reneged on the agreement.

9. After C.W. had been notified of the terms of the agreement, but before Epstein
performed his obligations, C.W. contacted the FBI because Epstein's counsel was attempting
1o take her deposition and private investigators were harassing her. Your Affiant secured pro
bono counsel to represent C.W. and several other identified victims. Pro bono counsel was
able to assist C.W. in avoiding the improper deposition. That pro bono counsel did not
express to your Affiant that C.W. was dissatisfied with the resolution of the matter.

10.  Inmid-June 2008, Attorney Edwards contacted your Affiant to inform me that
he represented C.W. and S.R. and asked to meet to provide me with information regarding
Epstein. 1 invited Attorney Edwards to send to me any information that he wanted me to
consider. Nothing was provided. I also advised Attorney Edwards that he should consider
contacting the State Attomney’s Office, ifhe so wished, 1 understand that no contact with that
office was made. Attorney Edwards had alluded to T.M., so | advised him that, to my

knowledge, T.M. was still represented by Attorney James Eisenberg.

EFTA00233814
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"11.  On Friday, June 27, 2008, at approximate 4:15 p.m., your Affiant received a
copy of the proposed state plea agreement and learned that the plea was scheduled for 8:30
a.m., Monday, June 30, 2008. Your Affiant and the Palm Beach Police Department
attempted to provide notification to victims in the short time that Epstein’s counsel had given
us. Although all known victims were not notified, your Affiant specifically called attorney
Edwards to provide notice to his clients regarding the hearing. Your Affiant believes that
it was during this conversation that Atiorney Edwards notified me that he represented T.M.,
and | assumed that he would pass on the notice to her, as well. Attorney Edwards informed
your Affiant that he could not attend but that someone would be present at the hearing. Your
Affiant attended the hearing, but none of Attorney Edwards’ clients was present.
12.  On today’s date, your Affiant provided the attached victim notifications 10
C.W. and S.R. via their attorney, Bradley Edwards (Exs. 6 & 7). A notification was not
provided to T.M. because the U.S. Attorney’s modification limited Epstein’s liability to
victims whom the United States was prepared to name in an indictment. In light of T.M.s
prior statements to law enforcement, your Affiant could not in good faith include T.M. as a
victim in an indictment and, accordingly, could not include her in the list provided to
Epstein’s counsel.
13.  Furthermore, with respect to the Certification of Emergency, Attorney Edwards
did not ever contact me prior to the filing of that Certification to demand the relief that he

requests in his Emergency Petition. On the afternoon of July 7, 2008, after your Affiant had

-6-
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aln:ad;-,f rem.:ivcd the Certification of Emergency and Emergency Petition, | received a letter
from Attorney Edwards that had been sent, via Certified Mail, on July 3, 2008. While that
letter urges the Attorney General and the United States Attorney to consider “vigorous
enforcement” of federal laws with respect to Jeffrey Epstein, it contains no demand for the
relief requested in the Emergency Petition.

14. 1 declare under penalty of perjury, pursuant to 28 U.S.C. § 1746 that the

foregoing is true and correct to the best of my knowledge and belief.

Executed this % day of July, 2008.
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U.S. Department of Justice

United States Attorney
Southern District of Florida

$00 South Australian Ave , Suite 400
West Palm Beach, FL 3340

(561) 8208711

Facsimile: ($61) 820-8777

June 7, 2007

DELIVERY BY HAND
Miss ol g Wl

Re:  Crme Victims' and Witnesses' Rights

Dear Miss WilR

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a fcderal offense,
you have a number of rights. Those nights are:

(1)
(2)

(3)

(4)

(5)
(6)
(7
(8)

The right to be reasonably protected from the accused.

The right lo reasonable, accurate, and timely notice of any public court proceeding
involving the crime or of any release or escape of the accused.

The right not to be excluded from any public courl proceeding, unless the court
determines that your testimony may be materially aliered if you are present for other
portions of a proceeding.

The right 1o be reasonably heard al any public proceeding in the district court
involving release, plea, or sentencing.

The reasonable right to confer with the attorney for the United States in the case.
The right to full and timely restitution as provided in law.

The right 1o proceedings free from unreasonable delay.

The right to be treated with faimess and with respect for the victim's dignity and

privacy. it

Members of the U.S. Department of Justice and other federal investigalive agencies,
including the Federal Bureau of [nvestigation, must use their best efforts 1o make surc that these
rights are protected. 1f you have any concerns in this regard, please feel free to contact me

Washington, D.C. That Office has a websile al www Oove.gov.
B

You can seek the advice of an attomney with respect to the rigﬁﬁ: listed above and, if you
believe that the rights set forth above are being violated, you have the right to petition the Court for

rehef.

or Special Agent* fromrthe Federal Bureau of Investigation .

You also: can contact the Justicé Department’s Office for Victims of Crime in

EFTA00233817
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In addition to these rights, you are enlitled to counseling and medical services, and protechion
from intimidation and harassment. If the Court detcrmines thal you arc a victim, you also may be
entitled 1o restitution from the perpetrator. A list of counseling and medical service providers can
be provided to you, if you so desire. If you or your family is subjected to any intimidation or
harassment, please contact Special Agent [N myself immediately. It is possible that
someone working on behalf of the targets of the investigation may contact you. Such conlact does
ot violatadhe laws However, if you are contacted, you have the choice of speaking to that person
or refusing 10*do go.” If you refuse and feel that you are being threatened or harassed, then please

*‘contact Special Agent -m myself.

You also are entitled to notification of upcoming case events. Al this time, your case is under
investigationd 1f anyone is charged in connechion with the investigation, you will be notificd.

Sincerely,

R. Alexander Acosta
United States Altorney

By:

Assistanl United States Attorney

ce: special Agen |

EFTA00233818
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 South Australion Ave., Sude 400
West Palm Beach, FL 13401

(561) 820-8711

Focsimile: [561) 820-8777

August 11, 2006

DE
Mis

Re: Crime Victims' and Witnesses" Rights

Pursuant 1o the Justice for All Act of 2004, as a victim and/or wilness of a federal offense,
you have a number of rights. Those rights are:

(1
(2)

(3)

(4)

(3)
(6)
(N
(8)

The right to be reasonably protected [rom the accused.

The right to reasonable, accurate, and timely notice of any public court proceeding
involviag the crime or of any release or escape of the accused.

The right not to be excluded from any public court proceeding, unless the court
determines that your testimony may be materially altered if you are present for other
portions of a proceeding.

The right to be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing,

The rewsonable right to confer with the attomey for the United Slates in the case.
The right to full and timely restitution as provided n law.

The right to proceedings free from unreasonable delay.

The right to be treated with faimess and with respect for the victim's dignity and
privacy. '

Members of the U.S. Department of Justice and other féq:iu:ml invesligalive agencies,
including the Federal Bureau of Investigation, must use their best efforts to make sure that these

ights are protected. If you

have any conceéms in this regard, please fee! free to contact me at
or Special &ganl* from the Federal Burcau of Investigation at
You also can contact the Jushice Deparfment's Office for Victims of Crime in

H

Washington, D.C. at

That Office has a website at www ove.gov.

You can seek the advice of an altomey with respect to the rights, listed above and, if you
believe that the rights set forth above are being violated, you have the right to petition the Court for

relief.

EFTA00233819
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In addition to these rights, you are entitled to counseling and medical services, and 1.
from intimidation and harassment. If the Court determines thal you are a viclim, you .l..
entitled to restitution from the perpetrator. A list of counseling and medical Service prov.
be provided to you, if you so desire. f you or your family is subjected 1o any intia
harassment, please cortact Special Agent [N myself immediately. [t is |»
someone working on behalf of the targets of the investigation may contact you. Such con’
not violate the law. However, if you are contacted, you have the choice of speaking to iy
or refusing to do so. If you refuse and feel that you are being threatened or harassed, 1

" contact Special Agent G- mysc!f

You also are entitled to notification of upcoming case cvents. Atthis ime, your..
investigation. 1Fanyone is charged in connection with the investigation, you will be ne’

Sincerely,

R. Alexander Acosla
United Stales Altorney

By:

Assistant United Stales Attomey

cc: Special Agent
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U.5. Department of Justice
Federal Bureau of Investigation
FBI - Weat Palm Beach

Suite 500

505 South Flagler Drive

West Palm Beach, FL 33401
Phone: (581) 833-7517

Fax: (561) B33-7970

January 10, 2008

Re: Case Number- CEENN

This case is currenlly under Investigation. This can be a lenglhy process and we requast your
continued patience while we conduct a thorough invastigation.

As a crime victim, you have the following rights under 18 United States Code § 3771: (1) The right to
be reasonably protected from tha accused: (2) The right o reasonable, accurale, and tmely notice of any
public coun proceeding, or any parole proceeding, involving the crime or of any release or escape of the
accused; (3) The right not to be excluded from any such public court proceeding, unless the court, after
raceiving clear and convincing evidence, determines thal testimony by the victim would be materially attered if
the victim heard other testimony at that proceeding; (4) The right to be reasanably heard at any public
procesding in the district court Invelving release, plea, sentencing, of any parcie proceeding; (5) The
reasopable right to confer with the attomey for tha Government In the case; (§) The right to full and timely
restitulion as provided In law; (7) The right to proceedings free from unressonable delay; (8) The right to be
weatsd with faimess and with respect for the victim's dignity and privacy.

We will make our bes! sfforts 1 snsure you are accorded the rights described. Most of these rights
pertain to events occurring aftsr the arrest or indictment of an Individual for the crime, and i will become the
reaponsibility of the progecuting United States Attorney's Ofiice to ensure you are aceorded those rghts. You
may also seek the advice of a private attomey with respect lo these rights.

The Victim Notification System (VNS) is designed to provide you with direct informalion regarding the
case as it proceeds through the eriminal justice system. You may obtain current information about this matter
on the Intemet al WWW . Notify,USDOJ.GOV or from the VNS Call Center at 1-866-D0J-4YOU (1-B66-365-
4968) (TOD/TTY; 1-866-228-4610) (Intemaetional. 1-502-213-2Z767). In addition, you may use the Call
Center or Internel to update your contact information and/or change your decision about participation in the

nolification program. If you updats your information o include & currant amall address, V/ [
information o that addrass. You will following Victim Identiflcation Number {vlmw ’
Personal Identification Mumbar (PIN) nytime you contact the Call Center and the me you log on to

VNS on the Intarnet. In addilion, the firat time you access tha VNS Imtemet site, you will be promplad to enter
your last name (o business name) ss currently contained in VINS. The name you should enter is Wil

EFTA00233821
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It you have additional questions which invoive this malter, please contact the office fisted above, When

you call, please provide the file number located at the top of this letter. Please remember, your participation
in the notification part of this program s voluntary. In order to continue to recelve nolifications, it Is your

responsibility 1o keep your conlact information cument.

Sincerely,

Victim Specialist
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U.5. Department of Justice
Federal Bureau of Investigation
FBI - Wes! Palm Beach

Suife 500

5§05 South Flagler Drive

West Palm Beach, FL 33401
Phone: (581) B33-T517

Fax: (561) B3F-TIT0

January 10, 2008

James Elsenberg
Dne Cleariake Center Sta T04 Ausliralian South
West Palm Beach, FL 33401

Re \ SRR

Dear James Elsanberg:

You have requested to recelve notifications T-

This case is currently under Investigation. This can be & lengthy process and we request your
continued patience while we conduct a therough invastigation,

As a crime victim, you have the follawing rights under 18 United Stales Code § 3771t (1) The right o
be reasonably profected from the accused; (2) The right lo reasonable, accurate, and mely nolice of any
public court proceeding, of any parale proceeding, Invohing the crime or of any release or escape of the
accused; (3) The right not to be excluded from any such public court proceeding, unless the court, after -
recaiving clear and convincing evidence, delermines that testimony by the viclim would be materially altered if
tha viclim heard other testimany at that procseding, (#) The right 1o be reasonably heard at any public
proceeding in the district court involving release, plea, sentencing, or any paroie proceeding; (5) The
reasonable right to confer with the sttamey for the Government in the case; (6) The right to full and limaly
reslitution as provided in law; (7) The right to proceedings fres from unreasonable delay: (B) The right to be
treated with faimess and with respact for the victim's dignity and privacy.

Wa will make our bast efforts o ensure you are aceorded the righte descriped. Most of these rights
partain o events occurting after the amest or Indictment of an individual for the crime, and R will become the
responsiblity of the proseculing Unfted States Attorney's Office to ensure you are accorded thosa rights. You
may also seek the advice of a private ationey with respact o these rights.

The Victim Nottication System (VNS) is designed to provide you with direct information regarding the
Gase as It proceeds through the criminal justice system. You may obtain current information about this matier
on the Internet al WWW.Notify.USD0OJ.GOV or from the VNS Call Conler at 1-866-D0J-4YOU (1-BBE-365-
4968) [TDD/TTY: 1-B66-226-4618) (intermational: 1-502-213-2767). In addition, you may use the Call
Center of Intemet to update your contac! information end/or change your decialon about participation in the
notification program. If you update your information to Inchude a cumrent emall address, VNS will send
information 1o that address. You will the following Victim |dentificalion Numbar MN* and
Personal Identification Number (PIN) ytima you contact the Call Cenler and the firs you log on to
VNS on the Intemel. In addition, the first time you access the VNS Intemet site, you will be prompled 1o enter
your last name (or business name) 8s cutrently contained in VNS. The name you should enter is Eisenbery.
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né which Involve this matter, please contact the office listed above., When

you call, please provide the flle number jocated Bt the top of this letler, Please remember, your participation
in the nolification part of this program is voluntary. In order to cantinue to receiva nofifications, it is your
rasponsibility to keep your coniscl Information current.

if you have additional questio

gl

Victim Spoacialist
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U.8. Deparntment of Justice
Faderal Bureau of Investigation
FBI - West Paim Beach
Sufte 500
508 South Flagler Drive
West Paim Beach, FL 33401
Phone: (561) 833-7517
Fax: (561) B33-7970

May 30, 2008

1H
D

Your name was referred to the FBI's Victim Assistance Pragram as being & possible victim of a federal
crime. We appraciale your assistance and cooperation while we @re Investigating this case. We would ke to
make you awere of the viclim services thal may be available to you and to answer any questions you mey have
regarding the criminal justice process throughout the investigation, Our program is part of the FBI's effort 1o
snsure the victims are treated with respect and are provided information about their Aghts under federal law,
These rights include nofification of the stalus of the casa. The enclesed brochures provide information about

the FBI's Victim Assistance Program, resources and instructions for accassing the Vietim Natification System
(VNS). VNS is designed to provide you with informalion regarding the status of your case.

This case Is currently under invastigation. This can be 8 lengthy process and we requast your
continued patience while we conduct a thorough investigation.

A5 @ crime victim, you heve the fallowing rights under 18 United States Code § 3771: (1) The right lo
be reasonably protected from the accused:; (2) The right o reagonable, accurate, and limely notice of any
public court proceeding, or any parole proceeding, involving the crime or of any release or escape of the
accused: [3) The right not to be exciuded from any such public counl proceeding, unless the court, after
receiving clear and convincing evidence, determines that testimony by the viclim would be materially allered If
the viclim heard other testimony at that proceading; (4) The right o be reasonably heard at any public
proceeding in the district court involving reiease, ples, sentencing, or any parole proceeding; (3) The
reasonable right to confar with the attormay for the Govermnmant in the case; [6) The right 1o full and timely
restititlon ss provided In law; (7) The right lo proceedings free from unreasonable delay; (8) The right lo be
reated with faimess and with respect for the vietim's dignity and privacy.

We will make our best efforts to ensure you ere accorded the rights described, Most of these rights
pertain to events occurring after the arrest or indictment of an individual for the crime, and it will become the
responsibliity of he prosecuting United States Aftorney’s Office lo ensure you are sccorded those rights. You
may also seek the advice of 8 private altomey with respect to these rights.

The Victim Notification System (VNS) Is designed to provide you with direct information regarding the
case 88 il proceeds through the eiminal justice system. You may gbtain current information about this matter
on the Internet at WWW . Notity, USDOJ.GOV or from the VNS Call Centor at 1-866-D0OJ-4Y QU (1-B66-365-
4958) (TDOITTY: 1-866-228-4619) {Iimemational: 1-502-213-2767). In addition, you may use the Call
canter of Intemel Lo update your contact information andior change yout decision aboul participation in the
notification program. if you update your Information to include a current email address, VNS will send
information to that addrass. You will need the following Victim Identification Numbar VIN I =
Parsonal ldentification Mumber [PINPﬁme you contact the Call Center and the first time you log or o
WNS on the Internet. In addition, the first ime you access the VNS Intemet site, you will be prompled to enter
your last name [of business name) ae currently contained in VNS. The name you should enter is F'

i co ol b
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If you have additional questions which invaive this matter, please contac! the office listed above. When
you call, please provide the file number located et the lop of this etler. Please remember, your participation

in the notification part of this program is voluntary. In order 1o continue 1o recaive notifications, it is your
regponsibliity to keep vour contact information current.

Sincaraly,

Victim Specialist

TOTAL F.@7
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L.S. Department of Justice
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GOVERNMENT
EXHIBIT

hﬂ.ﬁ -B0736-CV-MARRA

United States Attorney mEXHJBIT .

Southern District of Florida

500 South Australian Ave., Suite 400
Wesi Palm Beach, FI 33407
(561)820-8711

Facsimile: (561} 820-8777

July 9, 2008

VIA FACSIMILE
Brad Edwards, Esq.

The Law Offices of Brad Edwards & Associates, LLC

Jeffrey Epstei!—' NOTIFICATION OF

IDENTIFIED VICTIM

Re:

Dear Mr. Edwards:

By virtue of this letter, the United States Attorney’s Office for the Southern District
of Florida asks that you provide the following notice to your client, ||| Gz

On June 30, 2008, Jeffrey Epstein (hereinafier referred to as “Epstein) entered a plea
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution)

and 796.03 (procurement of minors to engage in prostitution), in the 15th Judicial Circuit in
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cl-

009381 AXXXMB) and was sentenced to a term of twelve months’ imprisonment to be

followed by an additional six months’ imprisonment, followed by twelve months of

Community Control 1, with conditions of community confinement imposed by the Court.

In light of the entry of the guilty plea and sentence, the United States has agreed to
defer federal prosccution in favor of this state plea and senience, subject to certain
conditions.

One such condition to which Epstein has agreed is the following:
“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 22535, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein

EFTA00233827
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BiraD EDWARDS, ESQ

NOTIFICATION OF IDENTIFIED VicTiv Coll s Wl
JuLy 9,2008

PAGE 2 OF 2

had been tried federally and convicted of an enumerated offense. For purposes
of implementing this paragraph, the United States shall provide Mr. Epstein’s
attorneys with a list of individuals whom it was prepared lo name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it 1s
the intent of the parties to place these identified viclims in the same position
as they would have been had Mr. Epstein been convicted at trial. No more; no
less.”

Through this letter, this Office hereby provides Notice that your client, e W
is an individual whom the United States was prepared to name as a victim of an enumerated
offense.

] S

Should your client decide to file a claim against Jeffrey Epstein, his attorney, Jack

Goldberger, asks that you contact him at Atterbury Goldberger and Weiss,

Please understand that neither the U.S. Attorney’s Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; howeveér, if you do file a
claim under 18 U.S.C. § 2255 and Mr. Epstein denies that your client is a victim of an
enumerated offense, please provide notice of that denial to the undersigned.

Please thank your client for all of her assistance during the course of this examination

and express the heartfelt regards of myselfand Special Agents| G 1
the health and well-being of Ms.

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

ASSISTANT U.S. ATTORNEY

cc:  Jack Goldberger, Esq.

EFTA00233828
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UL.S. Department of Justice b~y

CASE
MO ME-B0T3-CY-MARRA

United States Attorney

. EXHIBIT
Southern District of Florida NO. 7

500 South Australian Ave., Suite 400
West Palm Beach, FL 33401

(561) 820-8711

Faesimile: {561) 820-8777

July 9, 2008

VIA FACSIMILE
Brad Edwards, Esq.
The Law Offices of Brad Edwards & Associates, LLC

Re: Jeffrey Epstein
IDENTIFIED VICTIM

NOTIFICATION OF

Dear Mr. Edwards:

By virtue of this letter, the United States Attorney’s Office for the Southern District
of Florida asks that you provide the following notice to your client,

On June 30, 2008, Jeffrey Epstein (hereinafier referred 1o as “Epstein) entered a plea
of guilty to violations of Florida Statutes Sections 796,07 (felony solicitation of prostitution)
and 796.03 (procurement of minors to engage in prostitution), in the 15th Judicial Circuit in
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cf-
009381 AXXXMB) and was sentenced to a term of twelve months’ imprisonment to be
followed by an additional six months’ imprisonment, followed by twelve months of
Community Control 1, with conditions of community confinement imposed by the Court.

In light of the entry of the guilty plea and sentence, the United States has agreed to
defer federal prosecution in favor of this state plea and senlence, subject to certain
conditions.

One such condition to which Epstein has agreed is the following:

“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein

EFTA00233829
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sulf} 9. 2008
PAGE 20F 2

had been tried federally and convicted of an enumerated offense. For purposes
of implementing this paragraph, the United States shall provide Mr. Epstein’s
attorneys with a list of individuals whom it was prepared to name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it is
the intent of the parties to place these identified victims in the same position
as they would have been had Mr. Epstein been convicted at trial. No more; no
less.™

Through this letter, this Office hereby provides Notice that your client, S
R is an individual whom the United States was prepared to name as a victim of an
enumerated offense.

Should ynur client decide to file a claim against Jeffrey Epstein, his atlorney, Jack
Z act him at Atterbury Goldberger and Weiss,

Please understand that neither the U.S. Attorney’s Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; however, if you do file a
claim under 18 U.S.C. § 2255 and Mr. Epstein denies that your client is a victim of an
enumerated offense, please provide notice of that denial to the undersigned.

Please thank your client for all of her assistance during the course of this examination

and express the heartfelt regards of myselfand Special Agents |GGG

the health and well-being of Ms. -

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

ce:  Jack Goldberger, Esq.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-80811-CIV-ZLOCH/SNOW

C.M.A.,
Plaintiff, FILED UNDER SEAL’
S@\Eﬂ
VS,
JiFFiEY ii PSTIi]N and
Defendants. — MQ.LSHHSITEI'E

CLERK LI
0. Of

EF FREY EPSTEIN AND
MOTION FOR STAY

* This motion is filed under seal because the deferred-prosecution agreement between the United
States Attomney's Office (by Assistant U.S. Attorney —isq-} and Mr. Epstein,
discussed herein, contains a confidentiality clause.
Lewis Teinn ;
3099 Ciann AVENUE, SUITE 340, Coconu GROVE, FLORIDA M \
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Defendants Jeffrey Epstein and - respectfully move for a

mandatory stay of this action under Title 18, United States Code, Section 3509(k),
Section 1595(b)(1), and alternatively, under this Court’s discretionary authority to
stay civil litigation, based on the existence of a pending federal criminal action.
Introduction

This lawsuit arises from a pending federal criminal action concerning,
among other things, an alleged assault of the plaintiff Jane Doe, who, according to
her complaint, on “numerous occasions” provided “massages” to Epstein with “no
credentials to provide massage therapy” and was “sometimes paid . . . for the
‘sessions’.” Compl., §J 6, 11. A federal statute directly on point provides that
when a civil suit alleging damages to a minor victim arises out of the same
occurrence as a “criminal action,” the civil suit “shall be stayed until the end of all

phases of the criminal action.” 18 US.C. § 3509(k) (emphasis added).’

| The full text of the mandatory-stay provision reads:

If, at any time that a cause of action for recovery of compensation for damage or
injury 1o the person of a child exists, a criminal action is pending which arises out
of the same occurrence and in which the child is the victim, the civil action shall
be stayed until the end of all phases of the criminal action and any mention of the
civil action during the criminal proceeding is prohibited. As used in this
subsection, a criminal action is pending until its final adjudication in the trial
court,

18 U.S.C. § 3509(k).
1

1049 ORAND AVENUE, SUITE M0, COCOMUT GROVE, FLORIDA 33133

EFTA00233832



— e

Case 9:08-cv-80811-KAM  Document 33 Entered on FLSD Docket 01/07/2009  Page 3 of 41

Accordingly, a stay of this case is mandatory until the criminal action arising from
the same allegations is no longer pending.
The Pending federal Criminal Action

In 2006, a Florida state grand jury indicted Jeffrey Epstein on allegations
similar to those in the instant action (State of Florida l Jeffrey Eps!e:'n., Case No.
2006 CF 09454A, Fifteenth Judicial Circuit, Palm Beach County) (the “Florida
Criminal Action”). Shortly thereafter, the United States Attorney’s Office for the
Southern District of Florida (the “USAQ”) began a federal grand-jury investigation
into allegations arising out of the same incidents alleged in the instant action (Grand
Jury No. 07-103 (WPB), United States District Court for the Southern District of
Florida) (“the Federal Criminal Action”).

In September 2007, the USAO and Mr. Epstein entered into a highly unusual
and unprecedented deferred-prosecution agreement (the «“Agreement”), in which the
USAO agreed to defer (not dismiss or close) the Federal Criminal Action on the
condition that Mr. Epstein continue to comply with numerous obli gations, the first of
which was pleading guilty to certain state charges in the Florida Criminal Action.
The Agreement itself uses the term “deferred” (rather than “dismissed” or “closed”)
to describe the status pf the Federal Criminal Action:

THEREFORE, on the authority of R. Alexander Acosta, United States

Attorney for the Southern District of Florida prosecution in this
District, for these offenses shall be deferred in favor of prosecution by

2
La\gﬁgigjgin .
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the State of Florida, provided that Epstein abides by the following
conditions and the requirements of this Agreement . . ..

Agreement, at 2.

By no stretch did the USAO finalize, close, complete, dismiss or abandon
the Federal Criminal Action. Indeed, as the lead federal prosecutor recently
explained, the USAO merely “agreed to defer federal prosecution in favor of
prosecution by the State of Florida . . . . See In re: Jane Doe, Case No. 08-
80736-CIV-Marra/Johnson (S.D. Fla) (D.E. 14), Decl. of AUSA Villafana,
07/09/08, 9§ 5, attached hereto as Exhibit “A” (emphasis added). Under the
Agreement, the USAO presently retains the continuing right to indict Mr. Epstein -
_ or to unseal “any” already-existing federal “charges” that may already have been
handed up by the federal grand jury and sealed - - should he breach any of its
provisions. Agreement, at 2.

The period of the deferral continues until three months after Mr. Epstein
completes service of his sentence in the Florida Criminal Action. /d. Indeed, the
final three months of the Agreement’s term constitute an extended period during
which the USAO expressly retains the ability to evaluate whether Epstein
committed any breaches of his numerous obligations under the agreement while he

was serving his state sentence, and, if it so determines, reserves the right to indict

3
Leagl;l&ﬂ_'];“g inn
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(or unseal an exiéting indictment against) Mr. Epstein - - even after he has
completed serving his entire state sentence.

The Agreement further provides that upon Epstein’s execution of a plea
agreement in the State Criminal Case, the Federal Criminal Action “will be
suspended” and all pending grand-jury subpoenas “will be held in abeyance unless
and until the defendant violates any term of this agreement.” Agreement, at 5
(emphasis added). The Agreement directs the USAO and Epstein to “maintain
their evidence, specifically evidence requested by or directly related to the grand
jury subpoenas that have been issued,” and to maintain such evidence “inviolate.”
Id. (emphasis added). It also expressly provides that the grand-jury subpoenas
continue to remain “outstanding” until “the successful completion of the terms of
this agreement.” Id. (emphasis added).

Further, it includes a promise not to prosecute movant/defendant -

-nnly if “Epstein successfully fulfills all of the terms and conditions of th[e]
agreement.” Id.

Finally, the Agreement provides that the USAQ’s declination of prosecution
for certain enumerated offenses and dismissal of any existing (sealed) charges will
not occur until 90 days following the completion of his state sentence:.

If the United States Attorney should determine, based on

reliable evidence, that, during the period of the Agreement, Epstein
willfully violated any of the conditions of this Agreement, then the

4
Lewis Teinn
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United States Attorney may, within ninety (90) days following the
expiration of the term of home confinement discussed below, provide
Epstein with timely notice specifying the condition(s) of the
Agreement that he has violated, and shall initiate its prosecution on
any offense within sixty (60) days’ of [sic] giving notice of the

#

violation. Any notice provided to Epstein pursuant to this paragraph
shall be provided within 60 days of the United States learning of facts
which may provide a basis for a determination of a breach of the
Agreement.

After timely fulfilling all the terms and conditions of the

Agreement, no prosecution for the offenses set out on pages 1 and 2 of

this Agreement, nor any other offenses that have been the subject of

the joint investigation by the Federal Bureau of Investigation and the

United States Attorney’s Office, nor any offenses that arose from the

Federal Grand Jury investigation will be instituted in this District, and

the charges against Epstein, if any, will be dismissed.

Agreement, at 2.

Consistent with the Agreement and its position that the Federal Criminal
Action continues to remain pending, the USAO recently sent letters to attorneys for
people that the USAO has designated as “victims.” In those letters, the USAO
asked, “[1]f you do file a claim under 18 U.S.C. § 2255 and Mr. Epstein denies that
your client is a victim of an enumerated offense, please provide notice of that
denial to the undersigned [AUSA].” See Decl. of AUSA Villafana, Exhs. 6 & 7, at
2 (July 9, 2008). The clear implication of the USAQ’s request (by which the
USAO appears to involve itself in the instant litigation, despite advising the

recipients that it cannot “take in or otherwise assist in civil litigation,” id. at 2),
P 2

is that the USAO believes that such denial might breach the Agreement.
5
Lewis Teinn
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Accordingly, the Federal Criminal Action remains “pending.”
Discussion
L Section 3509(k) Imposes a Mandatory Stay.

The language of Title 18, United States Code, Section 3509(k) is clear and
mandatory: a parallel “civil action shall be stayed until the end of all phases of the
criminal action.” 18 U.S.C. § 3509(k) (emphasis added). The word “shall’ means
that the statute’s command is mandatory and not subject to a Court’s discretion.
See, e.g., Lopez I Davis, 531 U.S. 230, 241 (2001) (noting Congress’ “use of a
mandatory ‘shall’ to impose discretionless obligations™) (emphasis added);
Lexecon Inc. l Milberg Weiss Bershad Hynes & Lerach, 523 U.S. 26, 35 (1998)
(explaining that “the mandatory ‘shall’ . . . normally creates an obligation
impervious to judicial discretion”) (emphasis added). Cf Miller I French, 530
U.S. 327, 350 (2000) (construing the litigation-stay provision of the Prison
Litigation Reform Act, holding, “Through the PLRA, Congress clearly intended to
make operation of the automatic stay mandatory, precluding courts from
exercising their equitable powers 1o enjoin the stay. And we conclude that this
provision does not violate separation of powers principles.”) (emphasis added).

One District Court within the Eleventh Circuit recently construed “the plain
language of § 3509(k)" as “requirfing| a stay in a case . . . where . . . a parallel

criminal action [is] pending.” Dael Francis, No. 5:03 CV 260, 2005 WL 950623,
6
Lewis Teinn
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at *2 (N.D. Fla. Apr. 20, 2005) (Francis II) (emphasis added). Accord Doe |
Francis, No. 5:03 CV 260, 2005 WL 517847, at *1-2 (N.D. Fla. Feb. 10, 2005)
(Francis I) (staying federal civil action in favor of “a criminal case currently
pending in state court in Bay County, Florida, arising from the same facts and
involving the same parties as the Instant action,” noting that “the language of 18
U.S.C. § 3509(k) is clear that a stay is required in a case such as this where a
parallel criminal action is pending which arises from the same occurrence
involving minor victims”) (emphasis added). There is no contrary opinion from
any court.

In determining that the federal stay provision is mandatory, the Francis I
court expressed that there was apparently no case law supporting, or even
“discussing the [avoidance] of a stay [under the command of] § 3509(k).” Francis
11, 2005 WL 950623, at *2. Deferring to the statute as written, the Francis Il court
rejected the plaintiffs’ argument that some of the alleged victims had already
reached their majority. See id. The court similarly rejected the plaintiffs’
argument that it would be in the victims' best interests to avoid a stay so as 10
counteract the victims’ “ongoing and increasing mental harm due to the ‘frustrating

delay in both the criminal case and [the civil] case.” Id

7
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II.  Section 3509(k) Applies to Investigations, Not Just Indictments.

While there is no unsealed indicted criminal case against Mr. Epstein, the
government’s criminal investigation against him remains open. Section 3509(k)
clearly applies to stay civil cases during the pendency, not only of indicted
criminal cases, but also of pre-indictment criminal investigations.

The term “criminal action” is not expressly defined in § 3509(k). It is
defined, however, by a closely related statute. Title 18, U.S.C. § 1595 provides a
civil remedy for “forced labor” and “sex trafficking” violations, but stays such
actions “during the pendency of any criminal action arising out of the same

occurrence in which the claimant is the victim.”> In enacting § 1595, Congress
: £ gr

2 The full text of that statute provides:
§ 1595, Civil remedy

(a) An individual who is a victim of a violation of section 1589,
1590, or 1591 of this chapter may bring a civil action against
the perpetrator in an appropriate district court of the United
States and may recover damages and reasonable attorneys
fees.

(b) (1) Any civil action filed under this section shall be
stayed during the pendency of any criminal action
arising out of the same occurrence in which the
claimant is the victim.

i

(2) In this subsection, a “criminal action” includes
investigation and prosecution and is pending until
final adjudication in the trial court.

18 US.C. § 1595.

8
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specifically intended that the term “criminal action” would be applied extremely
broadly. Accordingly, Congress took pains to ensure that courts would give it the
broadest possible construction and, for that reason, specified in the definition
provision that “criminal action” also “includes investigation.” 18 U.S.C.
§ 1595(b)(2). The only reported decision addressing this provision interpreted it
according to its plain language. See Ara L. Khan, No. CV 07-1251, 2007 WL
1726456, *2 (E.D.N.Y. June 14, 2007) (ordering “all proceedings in this case
stayed pending the conclusion of the government’s criminal investigation of the
defendants and of any resulting criminal prosecution”) (emphasis added).

Given that the USAQO’s Agreement with Epstein indicates that:

o the grand-jury’s subpoenas remain “outstanding” (Agreement, at 5);

. the subpoenas are “h[e]ld . . . in abeyance” (id.);

. the subpoenas are not “withdrawn” (id.);

. the parties must “maintain their evidence” (id.) (which would be

entirely unnecessary if the investigation against Epstein were closed);

. “any” existing “charges” will not “be dismissed” until after Epstein
has “timely fulfill[ed] all the terms and conditions of the Agreement”
(id. at 2) (emphasis added); and

. “prosecution in this District . . . shall be deferred” (id.) (but not closed
or dismissed) - -

then the only reasonable conclusion s that the Federal Criminal Action remains

“pending.”
9
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The ordinary meaning of the adjective “pending” is “[r]emaining undecided;
awaiting decision . . . ." Black'’s Law Dictionary 1154 (8th ed. 2004)." See also
white || Klitzkie, 281 F.3d 920, 928 (9th Cir. 2002) (relying on Black’s Law
Dictionary, in the context of a criminal case, for the definition of “pending” as
“awaiting decision”); Swartz J Meyers, 204 F.3d 417, 421 (3d Cir. 2000) (relying
on Black's Law Dictionary for the definition of “pending,” expressly because
“pending’ is not defined in the statute”). Any common-Sense reading of the
Agreement and the USAQ’s recent sworn construction of it, is consonant with the
Federal Criminal Action’s “remaining undecided” and “awaiting decision.” See
Unified Gov't of Athens-Clarke County I Athens Newspapers, LLC, No.
S07G1133, _S.E2d _, 2008 WL 2579238, *3 (Ga. June 30, 2008) (reviewing a
public-records request against Georgia’s “pending investigation” exception to its
open-records law, and holding that “a seemingly inactive investigation which has
not yet resulted in a prosecution logically «remains undecided,” and is therefore

“pending,” until it “is concluded and the file closed”) (emphasis added).

) The United States Court of Appeals for the Eleventh Circuit routinely relies on Black'’s Law
Dictionary for the definition of statutory terms, including in criminal cases. See e.g., United
States I Young, 528 F.3d 1294, 1297 n.3 (11th Cir. 2008) (definitions of criminal “complaint”
and “indictment™); United States I Brown. 526 F.3d 691, 705 (11th Cir. 2008) (definition of
“knowingly” in criminal statute).

10
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III. Section 3509(k) Applies Even After a Plaintiff Turns 18.

The parallel stay provision in § 1595, discussed supra at 8-9, mandates,
without exception, that any civil action brought under that section for violation of
§ 1591 (prohibiting transportation of minors for prostitution) “shall be stayed
during the pendency of any criminal action arising out of the same occurrence in
which the claimant is the victim.,” 18 U.S.C. § 1591(b)(1). Whether the § 1595
plaintiff has turned 18 does not vitiate the efficacy of this mandatory stay.

An example illustrates why the stay provided in § 3509(k) has the same
broad scope as the stay provided in § 1591(b)(1). As discussed above, § 3509(k)
stays any civil suit for injury to a minor, arising out of the same occurrence as a
pending criminal action. One type of civil suit falling within § 3509(k)’s ambit is a
suit seeking redress for a violation of 18 U.S.C. § 2423(a). Section 2423(a) - - just
like § 1591 - - prohibits transportation of minors for prostitution. The elements of
both statutes are identical. There would simply be no legitimate basis for Congress
to differentiate between the consequences attached to violating these two sections.
Thus, just as Congress mandated under § 1595(b)(1) that civil discovery shall be
stayed when there is an ongoing federal investigation under § 1591 (even after the
victim turns 18), the identical treatment should apply under § 3509(k) to civil

actions brought for the identical violation of § 2423(a).
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Logic compels a rule requiring continued application of the § 3509(k) stay to
a putative victim who has since turned 18. Consider again the example of
§ 2243(a). Assume that the USAO is investigating a § 2243(a) violator with two
alleged victims; one who is now 17, and one who has turned 19. Assume further
that both decide to sue the alleged offender while the USAO is still in the process
of conducting its criminal investigation. Why would Congress enact § 3509(k) to
prohibit the defendant from conducting civil discovery in the 17-year-old’s lawsuit,
but permit him to conduct full discovery in the 19-year-old’s lawsuit, including
taking the depositions of both the 19- and the 17-year-old, the federal investigating
agents and all the gl-'ﬁmn:Ljur;g,r witnesses? This could not have been Congress’
intent.

The legislative history to a statute resembling § 1595 is also instructive.
When Congress enacted 18 US.C. § 2255, it provided a civil remedy to any
“wminor . . . victim” of enumerated federal sex offenses. See Child Abuse Victims’
Rights Act of 1986, Pub. L. No. 99-500, 100 Stat. 1783, § 703 (1986). In 2006,
Congress amended the statute to clarify that the civil cause of action was available
not just while the victim was a minor, but even after she or he turned 18. See Pub.
L. 109-248, 120 Stat. 650, § 707 (b)(1}(A) (amending § 2255 to permit suit by
adults who were victims of enumerated federal offenses when they were minors,

by deleting “Any minor who is [a victim]” and adding “Any person, who, while a
12
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completion of a criminal action. See also 18 USC § 3509(k).

H.R. Rep. 108-264(1I), 108th Cong., Ist Sess. (2003), reprinted at 2003 WL
22272907, at *16-17 (“agency view” by the Department of Justice on bill later
codified at 18 U.S.C. § 1595).

The Department specifically argued to Congress in the clearest terms: “We
believe that prosecutions should take priority over civil redress and that
prosecutions should be complete prior to going forward with civil suits.” Id. at 17
(emphasis added). Nowhere did the Department suggest that pending prosecutions
warrant less protection (i.e., should be “hinder[ed]”) simply because a particular
civil plaintiff happens to reach his or her 18th birthday.

IV. A Stay is Mandatory Despite Resulting “Delay” to Civil Lawsuits.

Inherent in any § 3509(k) stay is delay to the progress (discovery, trial,
appeal) of all related civil lawsuits. Congress recognized this in enacting the stay
provision, which necessarily prioritized the interests of completing a criminal
investigation and prosecution over the interests of a particular plaintiff in seeking
personal pecuniary damages. Based on this reasoning, the Francis Il court
specifically refused to provide any relief to plaintiffs “simply because the state
[criminal] matter is not progressing as fast as they would hope.” The court made
this determination despite the plaintiffs’ complaints about the “frustrating delay”

and that “the state criminal case ‘has languished for almost two years with no end
14
Lewis Teinn

1059 GRAND AVENUE, SUrme 340, CoconuT GroVE, FLORIDA 33133

EFTA00233844



Case 9:08-cv-80811-KAM Document 33  Entered on FLSD Docket 01/07/2009  Page 15 of 41

in sight,” finding that this “is a matter to be addressed in state [criminal] court.”
Id. Accordingly, the anticipated delay in this case, attendant to the term of the
deferred-prosecution agreement, does not change the clear command of § 3509(k).

According to her own pleadings, the plaintiff waited seven years before
filing this lawsuit, Compl. {{ 2,6, and so cannol rightfully claim prejudice from
additional temporary delay.

l. Section 3509 Aside, a Discretionary Stay is Warranted.

Even, arguendo, were this Court not to apply the mandate of § 3509, a
discretionary stay should still be entered during the pendency of the Federal
Criminal Action. SEC I Healthsouth Corp., 261 F. Supp. 2d 1298, 1326 (N.D.
Ala. 2003) (“No question exists that this court has the power to stay a civil
proceeding due to an active, parallel criminal investigation.”). Other federal
statutes support such a stay - particularly when the criminal action may be
adversely affected by the civil litigation. For example, under 18 U.S.C.
§ 2712(e)(1), “the court shall stay any action commenced [against the United
States] if the court determines that civil discovery will adversely affect the ability
of the Government to conduct a related investigation or prosecution of a related
criminal case.” Allowing this lawsuit to progress while Epstein remains subject to

the Federal Criminal Action will prejudice him irrevocably and irreparably. As
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provided below, there are several adverse effects to allowing this case to proceed
while the Federal Criminal Action remains pending.

In this lawsuit, Epstein has a right to defend himself. In the Federal
Criminal Action, Epstein has a right against self-incrimination." Without a stay,
Epstein will be immediately forced to abandon one of these rights.

Should he choose his Fifth Amendment rights, he will expose himself to an
adverse inference at the summary-judgment stage and at trial. See generally,
Wehling | Columbia Broad. Sys, 611 F.2d 1026, 1027 (5th Cir. 1980) (observing
that “invocation of the privilege would be subject to the drawing of an adverse
inference by the trier of fact”). On the other hand, should Epstein choose his right
to defend himself in this lawsuit, the USAO will be able to use his responses at
every stage of the discovery and trial process (e.g., his Answer, responses to
document requests, responses to requests for admissions, swormn answers 1o
interrogatories, answers to deposition questions, and trial testimony) to his

detriment in the Federal Criminal Action.’

' The privilege applies in “instances where the witness has reasonable cause to apprehend
danger” of criminal liability. Hoffman | United States, 341 U.S. 479, 486 (1951).

* This could give the USAO a tremendous advantage in prosecuting Epstein in the Federal
Criminal Action. See Comment, Using Equitable Powers to Coordinate Parallel Civil and
Criminal Actions, 98 Harv. L. Rev. 1023, 1026 (1985) (observing that “the prosccutor may have
access to detailed civil depositions of the accused witnesses, while the rules of criminal
procedure bar the accused from deposing the prosecutor’s witnesses™).

16
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In this lawsuit, even before civil discovery begins, under the Initial
Disclosures required by Fed. R. Civ. P. 26 and 8.D. Fla. Local Rule 26.1, Epstein
“must” disclose the identities of all the witnesses he would call in his defense to
the Federal Criminal Action (Rule 26(a)(1)(A)(i)), copies of “all documents” he
“may use to support [his] defenses” (Rule 26(a)(1)(A)(ii)), as well as the identity
of “any” expert witness he “may use at trial,” along with mandatory disclosure of
“a written report” containing “a complete statement of all opinions the [expert] will
express and the basis and reasons for them” (Rule 26(a)(2)(A) and (B)(i)).

In contrast, in the pending Federal Criminal Action, which is governed
exclusively by the Federal Rules of Criminal Procedure, the USAO would not be
entitled to compel pre-trial production of any of this information. See Fed. R. Cr.
P. 16(b)(1)(A), (C), and 16(b)(2); United States I Argomaniz, 925 F.2d 1349,
1355-56 (11th Cir. 1991) (explaining act-of-production privilege).

Thus, absent a stay of this civil action, the USAQ would receive
fundamentally unfair access to defense information and highly prejudicial advance
insight into criminal defense strategy. See Comment, 98 Harv. L. Rev. at 1030
(“To the extent that a prosecutor acquires evidence that was elicited from the
accused in a parallel civil proceeding, the criminal process becomes less

adversarial.”).

17
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Without a stay in place, discovery will proceed, including against third
parties. Mr. Epstein will have no alternative but to issue subpoenas seeking
evidence from state and federal law-enforcement officers. For example, Epstein is
clearly entitled to discover evidence of prior statements (including inconsistent
statements) given by witnesses whom law-enforcement has previously interviewed.
See, e.g., Cox I. Treadway, 75 F.3d 230 (6th Cir. 1996) (holding that district court
properly admitted testimony of prosecutor about prior inconsistent statements that
witness made to the prosecutor). Likewise, Epstein may be entitled to discovery of
relevant evidence that is in the present possession of the grand jury or other law-
enforcement agencies. See, e.g., Simpson I Hines, 729 F. Supp. 526, 527 (E.D.
Tex. 1989) (“The grand jury has concluded its deliberations . . . . The need for
secrecy of these specific tapes no longer outweighs other concerns.”); Golden
Quality Ice Cream Co., Inc. | Deerfield Specialty Papers, Inc., 87 F.R.D. 53, 59
(E.D. Pa. 1980) (“[W]here, as here, the grand jury has completed its work and all
that is sought are those documents turned over 1o the grand jury by the
corporations which are defendants in the civil case, the considerations . . .
militating against disclosure are beside the point.”) (citing Douglas Oil Co. of
Calif. | Petrol Stops Nw., 441 US. 211 (1979)).

In response to such third-party subpoenas to law-enforcement witnesses, we

anticipate that it will be the government, not Mr. Epstein, who will object to
18
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discovery in this civil case, until the final conclusion of the Federal Criminal
Action.
Conclusion
Because this lawsuit arises from the same allegations as the Federal Criminal
Action, this Court should stay this lawsuit until that action is no longer pending,

Respectfully submitted,

LEWIS TEIN, P.L.

By:

IY A. LEWIS

ATTERBURY, GOLDBERGER & WEISS, P.A.

By: Jack A. Goldberger

Attorneys for Defendant Jeffrey Epstein
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S’ S

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No, 08-80736-Civ-Marra/Johnson

IN RE: JANE DOE, JUL 09 2008

. ETEVEM MORE
Petitioner. . Elﬂ;fh OIST.CE.

FILED by D.C.

/ L

LA ON OF A.
IN SUPPO F UNITED STATES' RE
A 'S EMERGEN TITI
OF E VICTI HTS 18 U.S.C.

Lo 1, [ by declare that I am a member in good standing
of the Bar of the State of Florida. 1 graduated from the University of California at Berkeley
School of Law (Boalt Hall) in 1993, Afier serving as a judicial clerk to the Hon. David F.
Levi in Sacramento, California, | was admitted to practice in California in 1995. I also am
admitted to practice in all courts of the states of Minnesota and Florida, the Eighth, Eleventh,
and Federal Circuit Courts of Appeals, and the U.S. District Courts for the Southern District
of Florida, the District of Minnesota, and the Northern District of California. My bar
admission status in California and Minnesota is currently inactive. I am currently employed
as an Assistant United States Attorney in the Southern District of Florida and was so

employed during all of the events described herein,

70
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2. | I am the Assistant United States Attorney assigned to the investigation of
Jeffrey Epstein. The case was investigated by the Federal Bureau of Investigation (“FBI").
The federal investigation was initiated in 2006 al the request of the Palm Beach Police
Department (“PBPD™) into allegations that Jefirey Epstein and his personal assistants had
used facilities of interstate commerce to induce young girls between the ages of thirteen and
seventeen 1o engage in prostitution, amongst other offenses.

i Throughout the investigation, when a victim wﬁs identified, victim notification
letters were provided to her both from your Affiant and from the FBI's Victim-Witness
Specialist. Attached hereto are copies of the letters provided 1o Bradley Edwards’ three
clients, T.M., C.W., and S.R." Your Affiant’s letter to C.W. was provided by the FBI. (Ex.
1). Your Affiant’s letier to T.M. was hand-delivered by myselfto T.M. at the time that she
was interviewed (Ex. 2)* Both C.W. and T.M. also received letters from the FBI's Victim-
Witness Specialist, which were sent on January 10, 2008 (Exs. 3 & 4). S.R. was identified
via the FBI’s investigation in 2007, but she initially refused to speak with investigators.

S R.'s status as a viclim of a federal offense was confirmed when she was interviewed by

' Attorney Edwards filed his Motion on behalf of “Jane Doe,” without identifying which of
his clicnts is the purported victim. Accordingly, I will address facts related o C.W,, T.M.,and S.R.
Al three of those clients were victims of Jeffrey Epstein’s while they were minors beginning when
they were fifteen years old.

?please note that the dates on the U.S. Attorney’s Office letters to C.W. and T.M. are not the
dates that the letters were actually delivered. Letters to all known victims were prepared early in the
investigation and delivered as each victim was contacted.

.2-
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federal ageﬁls on May 28, 2008. The FBI's Victim-Witness Specialist sent a letter to S.R.
on May 30, 2008 (Ex. 5).

4. Throughout the investigation, the FBI agents, the FBI's Victim-Witness
Specialist, and your Affiant had contact with C.W. and S.R. Attorney Edwards’ other client,
T.M., was represented by counsel and, accordingly, all contact with T.M, was made through
that attorney. That attorney was James Eisenberg, and his fees were paid by Jeflrey Epstein,
the target of the investigation.’

5. In the summer of 2007, Mr. Epstein and the U.S. Attorney’s Office for the
Southern District of Florida (“the Office”) entered into negotiations to resolve the
investigation. At that time, Mr. Epstein had been charged by the State of Florida with
solicitation of prostitution, in violation of Florida Statutes § 796.07. Mr. Epstein’s attorneys
sought a global resolution of the matter. The United States subsequently agreed to defer
federal prosecution in favor of prosecution by the State of Florida, so long as certain basic
preconditions were met. One of the key objectives for the Government was 1o preserve a
federal remedy for the young girls whom Epstein had sexually exploited, Thus, one
condition of that agreement, notice of which was provided to the victims on July 9, 2008. is
the following:

“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein

"The undersigned does not know when Mr. Edwards began representing T.M. or whether
T.M. ever formally terminated Mr. Eisenberg's representation.

-3-
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" had been tried federally and convicted of an enumerated offense. For purposes

of implementing this paragraph, the United States shall provide Mr. Epstein’s

attorneys with a list of individuals whom it was prepared to name in an

Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial

authority interpreting this provision, including any authority determining

which evidentiary burdens if any a plaintiff must meet, shall consider that it is

the intent of the parties to place these identified victims in the same position

as they would have been had Mr. Epstein been convicted at trial. No more; no

less."”

6. An agreement was reached in September 2007. The Agreement contained an
express confidentiality provision.

7. Although individual victims were not consulted regarding the agreement,
several had expressed concerns regarding the exposure of their identities at trial and they
desired a prompi resolution of the matter. At the time the agreement was signed in
September 2007, T.M. was openly hostile to the prosecution of Epstein. The FBI attempted
to interview S.R. in October 2007, at which time she refused to provide any information
regarding Jeffrey Epstein. None of Attorney Edwards’ clients had expressed a desire to be
consulted prior to the resolution of the federal investigation.

8. As explained above, one of the terms of the agreement deferring prosecution
to the State of Florida was securing a federal remedy for the victims. In October 2007,
shortly afler the agreement was signed, four victims were contacted and these provisions
were discussed. One of those victims was C.W. who at the time was not represented, and she

was given notice of the agreement. Notice was also provided of an expected change of plea

in October 2007. When Epstein’s attorneys learned that some of the victims had been

-4-
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nuliﬁéd, th;:y corplained that the victims were receiving an incentive to overstale their
involvement with Mr. Epstein in order Lo increase their damages claims. While your Affiant
knew that the victims' statements had been taken and corroborated with independent
evidence well before they were informed of the potential for damages, the agents and |
concluded that informing additional victims could compromise the witnesses' credibility at
trial if Epstein reneged on the agreement.

9. After C.W. had been notified of the terms of the agreement, but before Epstein
performed his obligations, C.W. contacted the FBI because Epstein's counsel was attempting
1o take her deposition and private investigators were harﬁssing her, Your Affiant secured pro
bono counsel to represent C.W. and several other identified victims. Pro bono counsel was
able to assist C.W. in avoiding the improper deposition, That pro bono counsel did not
express to your Affiant that C.W. was dissatisfied with the resolution of the matter.

10.  Inmid-June 2008, Attorney Edwards contacted your Affiant to inform me that
he represented C.W. and S.R. and asked to meet to provide me with information regarding
Epstein. | invited Attorney Edwards 10 send 10 me any information that he wanted me to
consider. Nothing was provided. 1 also advised Attorney Edwards that he should consider
contacting the State Attorney’s Office, if he so wished. | understand that no contact with that
office was made. Attorney Edwards had alluded to T.M,, s0 1 advised him that, to my

knowledge, T.M. was still represented by Attorney James Eisenberg.
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1L | On Friday, June 27, 2008, at approximate 4:15 p.m., your Affiant received a
copy of the proposed state plea agrecment and learned that the plea was scheduled for 8:30
a.m., Monday, June 30, 2008. Your Affiant and the Palm Beach Police Department
atiempted to provide notification o victims in the short time that Epstein’s counsel had given
us. Although all known victims were not notified, your Affiant specifically called attorney
Edwards to provide notice to his clients regarding the hearing. Your Affiant believes that
it was during this conversation that Allorney Edwards notified me that he represented T.M.,
and 1 assumed that he would pass on the notice 10 her, as well. Attorney Edwards informed
your Affiant that he could not attend but that someone would be present at the hearing. Your
Affiant atiended the hearing, but none of Attorney Edwards’ clients was present.
12.  On today’s date, your Affiant provided the attached victim notifications 10
C.W. and S.R. via their attorney, Bradley Edwards (Exs. 6 & 7). A nolification was nol
provided to T.M. because the U.S. Attorney’s modification limited Epstein’s liability to
victims whom the United States was prepared Lo name in an indictment. In light of T.M.’s
prior statements to law enforcement, your Affiant could not in good faith include T.M. as a
victim in an indictment and, accordingly, could not include her in the list provided lo
Epstein's counsel.
13.  Furthermore, withrespect to the Certification of Emergency, Attorney Edwards
did not ever contact me prior to the filing of that Certification to demand the relief that he

requests in his Emergency Petition. On the alternoon of July 7, 2008, afier your Affiant had
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already rcc-;:ivcd ihe Certification of Emergency and Emergency Petition, 1 received a letter
from Attorney Edwards that had been sent, via Certified Mail, on July 3, 2008. While that
letter urges the Atlorney General and the United States Attorney o consider “vigorous
enforcement” of federal laws with respect to Jeffrey Epstein, it contains no demand for the
relief requested in the Emergency Petition.

14. 1 declare under penalty of perjury, pursuant 10 28 US.C. § 1746 that the

foregoing is true and correct 1o the best of my knowledge and belief.

Executed this % __day of July, 2008,

.7-
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Unued States Attorney
Southern District of Florida
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SO0 South Ausiralian Ave | Suite 400
West Palm Beach, FL 13401

(561) B20-8711

Facsimile: {361) 820-8777

June 7, 2007

DELIVERY BY HAND
Miss Cufiligl WIlR

Re: Crime Vigtims' and Witnesses® Rights

Dear Miss -

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a fcderal offense,
you have a number of rights. Those nghis arc:

(1)
(2)

(3)

(4)

(5}
(©)
(7)
(8)

The right to be reasonably protected from the accused.

The right to reasonable, accurate, and timely notice of any public court proceeding
involving the crime or of any release or escape ol the accused.

The right not to be excluded from any public court proceeding, unless the court
determings that your lestimony may be materially aliered if you are present for other
portions of a proceeding.

The right to be reasonably heard al any public proceeding in the district court
involving release, plea, or senlencing.

The reasonable right to confer with the attomey for the United States in the case.
The right to full and limely restitution as provided in law.

The right 1o proceedings free from unreasonable delay.

The right 1o be treated with faimess and with respect for the victim's dignity and
pnivacy. i

Members of 12¢ U.S. Department of Justice and other federal investigalive agencies,

including th

e Federal Bureau of Investigation, must use their best efforts 1o make sure that t

otected. 1f you W:ﬁis regard, please feel free to contacl me at
r Special Agent omthe Federal Bureau ol Lnvestigation at
You als
Washington, D.C. al

can contact the Justice Department’s Office for Victims of Crime n
-Thax Office has a websile al www.OvVC.EOV.

Y ou can seck rhe advice of an atlomey with respect to the right® listed above and, i you

believe that the rights sei forth above are being violated, you have the right to petition the Court for

relief.
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miss Cufifiiie W@l
JUNE 7, 2007
PaGE?

In addition to these nghts, youare entitled to counseling and medical services, and prolection
from intimidation and harassment. 1f the Court detcrmines that you are a viclim, you also may be
entitbed to restitution from the perpetrator. A list of counseling and medical service providers can
be provided to you, if you so desire. If you or your family is subjecied to any intimidation or
harassmenl, please contact Special AgtnFul mysell immedialely. It is possible that
someone working on behalf of the targets of the invesiigation may contact you, Such contacl does
nol violassthe laws However, if you are contacted, you have the choice of speaking to thal person
or refusing to"do o. Il you refuse and feel that you are being threatened or harassed, then please

contacl Special Agcnl_r mysell

Y ou also are entitled to notification of upcoming case events. Al this time, your case is under
invesugationd IF anyone is charged in connection with the investigation, you will be notified,
& ¥ gation, ¥

Sincerely,

R. Alexander Acosia
United States Atlomcy

By:

Assistant Uniled Slales Attomey

(!

q "
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U.S. Depariment of Justice

United States Aitorney
Southern District of Flonida

500 South Australian Ave., Sule 400
West Polm Beach, FL 13401

(561) 820-8711

Facsimile: (561) 820-8777

August 11, 2006

DELIVERY BY HAND
Miss TOEgE R

Re: Crime Victims' and Witnesses' Rights

Dear Miss -

Pursuant to the Justice for All Act of 2004, as a victim andfor witness of a federal offense,
you have a number of nghts. Those righis are:

(1)  The right to be reasonably protected (rom the accuscd.

(2)  The right 1o reasonable, accurale, and timely notice of any public coun proceeding
involviag the crime or of any release or escape of the accused.

(33  The right not 1o be excluded from any public court proceeding, unless the court
determnes that your testimony may be materially altered if you are present for other
portions of a proceeding.

{4) The right 1o be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing.

(5)  The ressonable right 10 confer with the attomey for the United States in the case.

(6)  The cight to full and timely restilution as provided in law.

(1)  Thenght o proceedings free from unreasonable delay.

(8)  The right to be treated with faimess and with respeet for the vieim's dignity and
kil i

Members of the 1.S. Department of Justice and other federal investigative agencies,

including the Federal Bureau of Investigation, must use their best ¢{forts 10 make sure that these
rights are protected. If you have any concems in this regard, please feel free 10 contact me al
or Special Agent IO the Federal Burcau of Invesligation :u.
You also can conlact the Justice Depariment’s Office for Victims of Crime in
Wastungton, D.C. = [N T2 Dffice has a website at www OVC.EOV.

You can seek the advice of an altorney with respect 1o the rights listed above and, if you
believe that the rights set forth above are being violated, you have the right to petition the Court for
redief.
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In addition o these rights, you arc entitled to co unseling and medical services, and i
from intimidation and harassment. If the Court determines (hal you are a victim, you ..l
entitled 1o restitution from the perpetrator. A list of counseling and medical service pro
be provided to you, if you s0 desire. If you or your family is subjected to any inl
harassment, please cortact Special Agent * or myself immediately. It is j
someone working on behalf of the targels of the investigation may contact you. Such ae’
not violate the law. However, il you are contacted, you have the choice of speaking to i1
or refusing to do so. 1f you refuse and feel that you are being threatened or harassed, 11

" contact Special Agent [INEENC myself.

Y ou also are entitled to notification of upcoming case evenls. AlLhis lime, your v -
investigation. 1l anyone is charged in connection with the investigalion, you will be n’

Sincerely,

. Alexander Acosla
United States Allomey

By

Assistant United Stales Attorncy

cc.  Special Agent _ FRB.L
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U.5. Department of Justice
Federal Bureau of Investigation
FBI - Weal Palm Beach

Suite 500

505 South Flaglar Drive

West Paim Beach, FL 33401
Phona: (581) 833-T317

Fax: (561) B33-7970

January 10, 2008

Re: Case Number NN

oo

This case ls currently under Investigation. This can be a lengthy procoss and we request your
sontinued palience while we canduc! a thorough Investigation.

As & crime vietim, you heve the following rights undar 18 Uniled States Code § 3771 (1) The right to
be reasonably protected from the sccused; (2) The right lo reasonable, sccurale, and tmaety nolice of any
public coun procaeding, ar any parole procesding, Invoiving the crime or of sny release or escape of the
accused; (3) The right not to be excluded from any suth public court proceeding, unless the cour, after
receiving clear and convinging evidence. determines thal testimeony by the vicim would be materally sttared I
the victim heard other tesfimony et that procesding, {#) The rght to be reasonably heard at any public
proceeding In the district eour! Involving release, plea, sentencing, or any parole proceading: (5) The
reascnable right to confer with the attomey for the Governmant in the cass; (6} The rght 1o full and tmely
restitution as provided In law; () The right to procesdings free from unreasonable delay; (B) The right to be
ireatsd with faimess and with respect for the victim's dignity and privacy.

We will make our bes! offors to ensure you are accorded the rights describad. Most of hesa rights
pertain o events munhguﬂurﬂmﬂnnnmﬂnnmmmmmwwrm crime, and i wil become the
responsibility of the proseculing Unfed States Attorney’s Office to ensure you ere accorded thosa rghts. You
may slso seek the sdvice of a private altomay with respect 1o these rights.

The Viciim Notification Systam (VINS) is designad to provide you with direct infarmation regarding the
case as i proceeds through the criminal justice systam. You may ebialn currant infarmation about this matier
on the Interne! &t WWW.Notify. USDOJ.GOV or from the VNG Call Contar et 1-866-DOJ-4YOU (1-866-365-
4968) (TOD/TTY: 1-866-228-4610) (Intemationsl. 1-502-213-2767). In wddiion, you may use the Call
Canter or Inlemel to uadale your pontect information snd/or chenge your decision sbout participation in the
notification program, If you updats your information to include o curant emall address, VN
information to that address. You will following Victim identification Number (VIM] * .
Personal (dentification Number (PIN) nytime you contect the Call Cenler and the first time you log on o
NS on the Internel. In addition, the first time you access the VNS Intemet site, you will be pramplad lo anter
your |asl name (or business name) as currently contalned in VNS. The nama you should enter iz Wil
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if you have addijonal questions which involve this matier, planse contact the office listed above. When
you call, please provide the fils numbaer located at the lop of this letler. Please ramamber, your peridpation
in the. notification part of this progrem is voluntary. In ordario continue to receive nolifications, it Is your
responsibiily to keep your contact infermation currant

Sincerely.
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U.5. Department of Justice
Federal Bureau of Investigetion
FBI - Was! Palm Beach

Suha 500

505 South Flagler Drive

Wast Palm Beach, FL 33a01
Phone: (581) 833-7517

Fax: (561) 033-T970

January 10, 2008

James Elsanbarg
One Cleariake Genler Ste 704 Auslralian South
Wesl Palm Beach, FL 33401

) R
Dear James Elsanbarng:
You have requested 1o recelve notifications for T M

This case Is currenty under Investigation. This can be @ lengthy process and we request your
continued patlence while we conduct a therough investigation,

As # crime viclim, you have the following rights under 18 United States Code § 37712 (1) The right to
be reasonably prolectad from the accused; (2) The right lo reasanable, sccurale, and Umely notice of any
public court preceeding, or sny parale proceading, Involdng the crime or of any relesse or escape of the
accused; (3) Tha right not 1o be exciuded from any such public court proceeding, unless the court, after -
receiving clear and convincing evidence, defermines that testimony by the victim would be materlally alterad If
the victim heard oiher lestimany et that proceading; (4) The right 1o be resscnably heerd at any public
proceeding in the distict court involving release, plea, sentencing, or any parole proceeding; (3) The
reasonable right to confer with the etlomey for the Govemmaent in the case; (8) The right 1o full and timely
restitution ae provided In lew: (7) The right 1o proceedings free from unreasonable delay: (B) The right o be
ireated with faimess and with respact for the viclim's dignity and privacy.

Wa will make our best efforis lo ensure you are ascorded the rights described. Mosl of these rights
partain lo svents occurring efter the amest or indictment of an individual for the crime, and i will become the
responsiblity of the prosscuting United States Attiomey’s Office o ensure you are accorded those rights. You
may 856 seak the sdvice of a privale attomey with respact to theee rights.

The Vicim Motification System (VNS) is designed to provide you with direct information regarding the
case 85 |t procaeds through the criminel justice system. You may obiain current infarmation abaul this matter
on the Infernet at WWW.Nolify. JSDOJ af from the VNS Call Cenlor al 1-B86-D0J-8YOU (1-88E-3B5-
4968) (TDD/TTY: 1-866-228-46189) (International: 1-502-213-2767). In addition, you may use the Col
Ceniter of Intemet to update your contact information and/or change your dedlsion about participation in the
nolification program. |f you update your Information to Include a cument emall address, VNS will send
yrformation to that sddress. You will need the following Vietim Identificalion Number (VIN) d
Personal idantficotion Mumber (PIN anytime you conlact the Call Cenler and the e you log on fo
VNS on the Inteme!l. In addiion, the first time you access the VNS Internet sile, you will be prompted fo enter
your last name (or business name) as currently conltained in VMS. The name you should enler is Elsenbery.
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if you have additional questions which involve this matter, please contact the office listed above, When
you call, please provide the flile number locatsd st the top of this letler. Please remamber, your pariicipation
in the nolification part of this program I8 voluntary. In order to continue 1o receiva nolifications, I is your
rasponsibiiity to keep your conlact information current.

Sinceraty,

Victim Specialist
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U.S. Department of Justica

Federal Bureau of Investigation
F8I . West Palm Beach

Sulte 500
505 South Flagler Drive
West Palm Beach, FL. 33401
Phone: (561) BY3-T517
Fux: (561) B33-TAT0
May 30, 2008
4
i |
Ty, R AR

-

Your name was referred o the FBI's Victim Assisiance Program ae baing a possible victim of a federal
crime. We appreciale your assistance and cooperallon while we ere [nvestigating this case. We would like to
meke you aware of the viclm services that may be evailable to you and o answer any queslions you mey have
regarding the criminal justice process thraughout the Investigation. Our program is par of the FBI's efier o
gnsure the viclims are reated with respect and are provided information about their ights under federal law.
These rights include nottfication of the status of the case. The anclosed brochures provide infarmation about
the FBI's Victim Assistance Program, resources and instructions for accessing the Vietim Notification System
[VNS), VNS is designed to provide you with informalion regarding the status of your case.

This case js currently under Investigation. This can be & lengthy process and we raquest your
continued patience while we conduct 8 thorough investigation.

As a crime victim, you heve the following rights under 18 Unlled States Code § 3771: (1) The right lo
be reasonably protected from the accused; (2) The right to reascnable, accurate, and timely notice of any
publiz eoun proceeding, of any parole proceeding, involving the crime or of any relesse of e3cape of the
accused; [3) The right not o be excluded from any such public coun procesding, unless the court, afler
recaiving clear and convincing evidence, determines thal testimany by the viclim would be matenalty atered If
the wiclim heard other testimeny al thet proceading; (4) The right to be reasonably heard af any publie
proceeding in the district court involving release, plea, sentancing, or any parcle proceading; (5) The
reasonable right to conter with the atlormey for the Govemmant in the case; [6) The right Lo Tull and timely
restiistion as pravided 1 law; (7) The right to proceedings free from unreasonable delay, [B) The right to be
treated with falmess end with respect for the victim's dignity and privacy.

We will make our bast efforts to ensure you ere accorded the rights described. Most of these rights
partain lo everts occurring after the armest or indictment of an individual for the crime, and it will become the
responsibility of the prosecuting United States Aftorney's Office lo ensure you are sccorded those rights. You
may also seek the advice of B private atiomey wilh respact to these rights.

The Victim Netification System (VN5 Is designed to provide you with direc! information regarding the
case 83 it proceeds through the eriminal justice system. You may obtaln eurrent information about this matter
an the Intemal at WWW Noiify USDOJ. GOV or from the VNS Call Center ol 1-866-DOJ-4Y0OU (1-BG6-I65-
4958) (TOD/TTY: 1-866-228-4619) (Intermetionalk 1-502-213-2767). In addition, you may use the Call
Canter of Intemet lo update your condec Information sndior change your decision about participation in the
notification program. f you update your Information lo Include & curent email address, VNS will send
infarmation 1o thal addrass. You will need the following Victim Identification Number (VIN) ‘2074381 snd
Parsonel |dentificetion Mumber (PIN) '1816" enytime you contact the Call Center and the first lime you log or. to
VNS on the Intermet. 1n addiion, the firsl time you access the VNS Intemet site, you will be prompled o enter
your 1ast name (o business nama) as curently contained in VNS. The name you should enter is R

gre—— e
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IF you heve additional questions which invaive this matar, please contac! the office lsted above. When
you call, please pravide the fle numbar located ot the lop of this lelter. Please remember, your participation

in the notification par of this program |8 voluntary, |n erder o continue 1o recaive nolifications, i is your
responsibllity (o keap vour contact information cument.

Sincaraly,

TOTAL P.B7
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GOVERNMENT
EXHIBIT

1.8, Department of Justice

cﬂsgiﬂﬂ'-'lﬁ-l:\"-hd.ﬂlmﬂ |

United States Attorney
Scuthern District of Florida

JON South Ausiralian Ave., Suite 400
West Palm Beach, FL 33401

(561} 820-8711

Facsimile: (561) 820-8777

July 9, 2008

VIA FACSIMILE
Brad Edwards, Esqg.
The Law Offices of Brad Edwards & Associates, LLC

Re:  Jeffrey ﬁgsleim’_l“ NOTIFICATION OF

IDENTIFIED V 1

Dear Mr. Edwards:

By virtue of this letter, the United States Attorney’s Office for the Southern District
of Florida asks that you provide the following notice to your client, G, Wi,

On June 30, 2008, Jeffrey Epstein (hereinafier referred o as “Epstein) entered a plea
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution)
and 796.03 (procurement of minors to engage in prostitution), in the 15th Judicial Circuit in
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cf-
009381 AXXXMB) and was scnienced to a term of twelve months’ imprisonment to be
followed by an additional six months’ imprisonment, followed by twelve months of
Community Control 1, with conditions of community confinement imposed by the Court.

In light of the entry of the guilty plea and sentence, the United States has agreed 10
defer federal prosecution in favor of this state plea and sentence, subject 1o certain
conditions,

One such condition to which Epstein has agreed is the following:

“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights 1o proceed under Section 2255 as she would have had, if Mr. Epstein
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Brap EDWARDS, ESQ

NoTiHcaTION OF loENTIFIED VicTiv Coll S, Vol
July @, 2008

PAGE 201 2

had been tried federally and convicted of an enumerated offense, For purposes
of implementing this paragraph, the United States shall provide Mr. Epstein’s
attorneys with a list of individuals whom it was prepared 1o name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintilT must meet, shall consider that it is
the intent of the parties to place these identified viclims in the same position
as they would have been had Mr. Epstein been convicted at trial. No more: no
less.”

Through this letier, this Office hereby provides Notice that your client, Cusmgye W{lR
15 an individual whom the United States was prepared 1o name as a victim of an enumerated
offense.

] tat gy

Should your client decide to file a claim against Jeffrey Epstein, his attornev, Jack
Goldberger, asks that you conlact him at Atierbury Goldberger and Weiss,

Please understand that neither the U.S. Aulorney’s Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; howeveér, if you do file a
claim under 18 U.S.C. § 2255 and Mr. Epstein denies that your client is a victim of an
enumerated offense, please provide notice of that denial to the undersigned.

Please thank your cliemt for all of her assistance during the course of this examination

and express the heartfelt regards of myself and Special Agents Kuyrkendall and Richards for
the health and well-being of Ms. &

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

By:

ASSISTANT U.S. ATTORNEY

cC: Jack Goldberger, Esq.
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.5, Department of Justice

Uinited Srates Aitorney
Southern District of Florida

SO0 South Australion Ave, Swite 400
West Palm Beach, FL 33401

(561) 820-8711

Facsimile: (561) 820-8777

July 9, 2008

VIA SIMILE
Brad Edwards, Esq.
T - & Associates, LLC

Re:  Jeffrey Epstei T ATION O

Dear Mr. Edwards:

By virtue of this letter, the United States Attorney’s Office for the Southemn District
of Florida asks that you provide the following notice to your client, Sgmmm RN

On June 30, 2008, Jeffrey Epstein (hercinafier referred 10 as “Epstein) entered a plea
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution)
and 796.03 (procurcment of minors to engage in prostitution), in the 15th Judicial Circuit in
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cf-
009381 AXXXMB) and was sentenced 1o a term of twelve months’ imprisonment to be
follawed by an additional six months’ imprisonment, followed by twelve months of
Community Control 1, with conditions of community confinement imposed by the Court.

In light of the entry of the guilty plea and sentence, the United States has agreed to
defer federal prosccution in favor of this state plea and semtence, subject to certain
conditions.

One such condition to which Epstein has agreed is the following:

“Any person, who while a minor, was a victim of a violation of an offense

enumcrated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein
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BraD EDWARDS, ESQ.

MHOTIFICATION OF IDENTIFIED VlC'rJ_
Iy 9 2008

PAGE 2 0F 2

had been tried federally and convicted of an enumerated offense. For purposes
of implementing this paragraph, the United States shall provide Mr, Epstein’s
atlomeys with a list of individuals whom it was prepared to name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it is
the intent of the parties to place these identified victims in the same position
as they would have been had Mr. Epstein been convicted at trial. No more; no
less.”

Through this letter, this Office hereby provides Notice that your client, TR
R is an individual whom the United Stales was prepared to name as a victim of an
enumerated offense. '

Should your client decide to file a claim against Jeffrey Epstein, his attorney, Jack
Goldberger, asks that you contact him at Atterbury Goldberper and ‘Wciss,_

Please understand that neither the U.S, Attorney’s Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; however, if you do file a
claim under 18 U.S.C. § 2255 and Mr. Epstein denies that your client is a victim of an
enumerated offense, please provide notice of that denial to the undersigned.

Please thank your client for all of her assistance during the course of this examination
and express the heartfelt regards of myself and Special Agents Kuyrkendall and Richards for

the health and well-being of Ms. I ——

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

ASSISTANT U.S. ATTORNEY

cc:  Jack Goldberger, Esq.
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUI
IN AND FOR LEON COUNTY, FLORIDA

FLORIDA SUGAR CANE
LEAGUE, INC.

151710554
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FLORIDA DEPARTMENT OF
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Defendant.
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ORDER

This cause is before the Court on the Complaint of the Florida
Sugar Cane League, Inc. ("League") . The League seeks an order
requiring a state agency, the Florida Department of Environmental
Regulation ("DER"), to release certain documents under its custody
and control, pursuant to the Florida Public Records Act, Chapter

119, Florida Statutes. The facts in this case are as follows:
DER is a Defendant in the case styled United states [J. South
lor Wa Manageme Distr et ., Case No. B88-1886-CIV-
Hoeveler, United States District Court, Southern District of
Florida ("U.S. |J._SFWMD"). DER, as a Defendant in that case,
entered into settlement negotiations with the plaintiff as
represented by the United States Department of Justice ("DOJ").
During the negctiatinﬁs, drafts of proposed settlement agreements
and other information relating to +he settlement proposal were
made, sent or received by DER to and from federal agencies and
representatives, including DOJ. DER also entered into an agreement
with DOT to keep all documents it received during the settlement

" ‘negotiations confidential.
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on May 21, 19%1, the League made a public records request for
a draft of the Settlement Agreement which the secretary of DER had
publicly stated as having been received by DER. On May 28, 1991,
DER responded to the League's request by refusing to disclose the
requested document claiming the document was privileged and immune
to discovery. On May 31, 1991, the League filed this action,
pursuant to Chapter 119, Florida Statutes. A hearing was
originally scheduled before this court for June 5, 1991, but DER
removed the case to federal district court, where it was ultimately
transferred to the Southern District of Florida. The League filed
a Motion to Quash DER's Notice of Removal, which motion was argued
before Judge William Hoeveler on July 10, 1991, and was granted on
September 10, 1991. The federal court held that there was no
federal jurisdiction over the matter as the League's claim arises
purely under state law, and Judge Hoeveler remanﬁed the case back
to this Court. A hearing was held before this Court on September
16, 1991. Attorneys for the parties appeared aﬁd argued their
respective positions. DOJ also appeared, pursuant to title 28,
United States Codes, section 517, to argue in support of DER and to
advise the Court of the United States' asserted interest in keeping
the documents from public disclosure. DER asserts that Florida's
Public Records Act is not applicable in this matter because it has
been preempted by "federal jmmunities and privileges." DER further
claims that it has contractually vowed to the United States to

withhold requested documents under the confidentiality agreemant

266
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into which it entered with DOJ, and that DER is acting as DOJ's
agent in withholding the documents from public disclosure.

This Court rejects these arguments. Florida's public records
law is sweeping in its breadth and requires virtually unfettered
public access to records in the custody of state agencies. Unless
a statutorily provided exemption permits nondisclosure of .public
records, Florida law regquires that all such records in the custody
of state agencies be open and available for public inspection. The
parties agreed that there ie no statutory exemption in the Florida
Public Records Act which would prevent disclosure of public records
received by state agencies during settlement negotiations in U.S.
J_sFwMD, including the records sought by the League in this case.
DER has cited no applicable statutory exemptiuﬁ in the Florida
public Records Act, and the judiciary is without any authority to
expand or create an exemption to Florida's puhiic records law.

wait J._Florida t , 372 So. 2d 420 (Fla. 1979);

imes plishing co. . city of St. Petersburq, 558 So. 2d 487

(Fla. 2d DCA 1930).

Principles of federal preemption under the Supremacy Clause
may, in limited circumstances, act to prevent application of
Florida's public records law where there is a clear conflict with
an express reqpiraﬁent of confidentiality provided in a federal
ctatute. See Cummer JJ. Pace, 159 So. 2d 679, 681-82 (Pla. 1935);
see__generally, pp. B81-82, Florida's Government-in-the-Sunshine
Manual, Office of the Attorney General (1991). In this case,

although DER claims preemption under federal law of privileges and
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immunities, it has cited no specific federal statute which clearly
requires that the documents in guestion be kept confidential.

DER also relies on DOJ's assertion that the documents would
not be "discoverable" from DOJ in the pending case, and that
documents are exempt from disclosure by DOJ under FOIA. Even
assuming that were true, it is ‘irrelevant to the applicaticon of
Florida's public records law to documents in the custody of
Florida's state agencles. As stated by Judge Hoeveler in remanding

this action:

Thus, while FOIA may provide an independent cause of
action insofar as the document in dispute is also in the
custody of a federal agency, i.e., the Department of
Justice, it cannot be said to displace and supplant a
state statute directed at state agencies and state
records. (Hoeveler Order at p. 12.)

DER's reliance on its confidentiality agreement with DOJ is
equally misplaced. A state agency cannot bargain away its Public
Records Act duties or create a ngel f-exemption" with a promise to
third parties to keep records from disclosure to the public.
Tribune Co . rdee Memoxrial H , Case No. CA-91-370, Tenth
Judicial Circuit in and for Hardee County, Florida. See also
Brown Walton, 351 So. 24 380 (Fla. 4th DCA 1877} .

THEREFORE, it is hereby ORDERED and ADJUDGED that:

1. settlement agreements made or received at any time by DER
in connection with U.S. . SFWMD are hereby declared to be public
records subject to disclosure under the Public Records Act, Chapter
119, Florida Statutes.

' 2. The Federal Freedom of Information Act, title 5, United

ctates Code, section 552, does not preempt Chapter 119, Florida

4
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statutes, to exempt from public disclosure public records in the
custody of Florida state agencies, including DER;

3. DER shall provide access to the League, within forty-
eight hours of rendition of this Order, to inspect and examine any
and all draft settlement agreements DER has withheld from public
disclosure based on a claim of federal preemption;

4. If DER desires to appeal this Order, DER shall prepare
and deliver to the clerk of this Court, for inclusion in the record
under seal, at the time it files its notice of appeal, all draft
settlement agreements exchanged with the DOJ relating to u.s. k.
SFWMD which it asserts are exempt from Florida's public records law
based on a claim of federal preemption. Such documents shall be
held under seal pending final disposition of the appeal; and

5. As the parties have not yet agreed to a stipulation as to
an appropriate award of attorneys' fees, the Court retains
jurisdiction to determine the award of attorneys' fees pursuant to
section 119.12, Florida Statutes. ’

DONE and ORDERED in Chambers at Tallahassee, Leon County,

. . c;h,ﬁt-
Florida, this - day of September, 1991.

ottt e

} P. Kevin Davey
Circuit Court Jud

Copies furnished to
counsel of record
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P.A., Miami, for appelles.
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PER CURIAM.

AFFIRMED., Wait l Florida Power & Light
Co., 172 So.2d 420 (Fla.1979).

MINER, ALLEN and KAHN, JJ., concur.
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