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November 35, 2007

BELIVERY BY FACSIMILE

Jay P. Lefkowitz, Esq,

Kirkland & Ellis (.Ip

Citigroup Center

153 East 53rd Street

New York, New York 10022-4675

Re:  Jeffey Fpstein

Dear Jay:

by his obligations under the Non-Prosecution A preement. As you know, that agreement requites our
Office to inform you of potential breaches to pive ¥ou and your client the Opporiunity t respond
before an indictment is filed, Atthis time, I do not beljeve that the agreement has been breached;
however, T have sufticient concems thal need to be addressed.

1o ask them whether any detectives or FBI agents have discussed a financial settlement with them.
On one occasion, the Private investigators wld the pareni of a vietim that she shoyuld getan attomcy
for her daughter and she should do so right away, These actions are unublésome because the FRT
agents legally are required to advise the victims of the resolution of the matter, which includes
informing them that, as part of the resolution, that M, Epstein has agreed to pay damages in some
CITCUMSInC:s, Furthermore, Mr. Epstein well knows that we are in the process of selecring an
atorney 1o represent the vietims and, but for the inordinate amount of time spent negotiating the
Addendum, that Atlomey would already have been selested. Paragraph 7 of the MNon-Prosecution
Agreement explicitly provides that contact with the vietims shall be through that counsel
Accordingly, please confirm that there will bet no further cfforts to contaet an ¥ vietims until Jndge
Davis selecls the allorney representative and that, thercafier, contact will be made only through that
counsel.

Second, the Non-Prosecution Agreement requires Mr., Epstein to use his best efforts 10 enter
nis guilty plea and o be sentonced not later than October 26, 2007, Despite this obligation, the
Office agreed that My, Epstein could postpone this deadline vo Noveraber, but reiterate that My

fops
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Epstein had to begin his tegm of Imcarceration not later than Tanuary 4, 2008. Thave learned that the
November hearing lias been removed from the calendar and the next case disposition conference hag
not been set yntil J anuary 7, 2008. This delay is unaceeptable, and, pursuant to your obligations, the
Office requests that you confer with the Stae Attorney's Office to try to find a date in November
when the judge is available to conduct a shmultaneous plea and sentencing. 1f you cannet find such
a date, please provicle documentation of your efforts to abide by the rerrms of the Nan-Prosecution
Agreement,

Third, there have been several Press reports that Mr. Epstein no longer Gntends to enter a
guilty plea. Normally 1 would not puy any attention (o such reports, b JOur récent correspoidenee
atiempting (o restrict our Office from communicating with the State Anomey’s Office and the
allusion to the imposition of semences that clearly f2ll outside the terms of the Non-Proseculion
Agrocment raises concermn.  Please confirm that My, Epstein intends to abide by hig agreement to
plead guilty to the specified charges and to make a binding recommendation that the Court impaose
a sentence of 18 months of cuntinuous confinement in the county jail.

Finally, the Won-Prosceution Agreement requires that you provide the O thee with copies of
all proposcd sgreements with the Sute Atrorney's Office before Mr. Epstein signs any such
agreements. To date, no such agreements have been received. Please provide me with copies of any
and all agrecments with the State A ttomey's Office for our veview. The Office also would like to
have someone present at the change ofplea and sentenci ng o motitor Mr, Epstein's compliance with
the terms of the Non-Prosecution Agreement, so please keep me infonned of the date, time, and
location of the hearing.

Please provide me with a written response, adopted by Mr. Epstein, addressing thege
concerns and reiterating Mr, Epstein’s intention to comply with the terms of the Mon-Proseeution
Agreement by November &, 2007,

Sinecerely,

R. Alexander Acost

el

By:

e L. Alexander ﬁliiill i\lmnm}e

ss1stant Uniled Stares Artorney
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1.8, Department of Justice

Criminal Division

Andrew G. Qosterbaan, Chief

Child Exploitiatbon and Obvounity Saction 1900 Newy Yorl: Avenye, N
Srrite 00
Washington, DC 20330
(202} FI14-5780 FAY: p203) 5041703

May 15, 2008

Jay Lefkowitz, Esq.
Eirkland & Ellis LLP
Citigroup Center

153 E. 537 8¢,

Mew York, NY 10022-4611

Re:  Investigation of Jeffery Epstein
Dear Mr. Lefkowitz:

Pursnant to your request and the request of U.S. Attorney R, Alexander Acosts, we have
independently evaluated certain issues raised in the investigation of Jeffrey Epstein to determine
whether a decision to prosecute Mr. Epstein for federal criminal violations would contradict
criminal enforcement policy interests, As part of our eval ion, we have reviewed letters
written on behalf of Mr. Epstein on February 1, 2007, June 25,2007, July 6, 2007, March 28,
2008, April 8, 2008, April 28, 2008, and May 14, 2008, with their attachments, We have glao
reviewed memos prepared by the U.S, Atiemey’s Office. As you will recall, we met with you
amd other representatives of Mr. Epstein lo further discuss your views on the propricty of 2
federal prosecution. We have discussed the factual and legal issues you raise with the Criminal
Division’s Appellate Section, and we consulted with the Office of Enforcement Operations
concerning the petite policy.

We are examining the narrow question as to whether there is a legitimate basis for the
U.S. Attorney's Office to proceed with a federal prosecution of Mr. Epsiein. Ultimately, the
prosecutorial decision making authority within a 1].. Altomey’s Office lies with the [J.S.
Attomey. Therefore, to borrow a phrase from the case law, the question we sought to answer
was whether U.S. Atlomey Acosta would abuse his discretion if he authorized prosecution in this
case,

As you know, our review of this case is imited, both factually and legally. We have not
looked at the entire universe of facts in this case. [t is not the role of the Criminal Division 1o re.
conduct a complete factual inquiry from scratch, Furthermore, we did not analyze any issues
conceming prosecution under federal statutes that do not pertain to child exploitation, such as the
money laundering starutes,
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As was made clear at the ovteel, we did not review the facts, circumsiances, or terms
included in the plea offer, nor any allegations that individuals involved in the investigation,
engaged m misconduct. Despite that agreement, wo note that your letters of April 8, April 28,
and May 14 focus in large part on accusations of investigative or prosecutorial misconduct, Nat
only do allegations of prosecutorial misconduct fall outside the boundary of our agresd review,
they also fall oulside the authority of the Criminal Division in the first Instance. Simply, the
Criminal Division does not investigate or resolve allegations of professional misconduct by
federal prosecutors. For these reasons, we do not respond to the portion of those Tetters that
discuss alleged misconduct,

Based on our review of all of these malerials, and after careful consideration of the issues,
we conclude that U.S, Attorney Acosta could properly use his discretion o authorize prosecution
in this case. We will briefly address each of the issues that you have raised.

Knowledge of age. Federal child exploitation statutes differ ag to Whether there must be
proof thal the defendant was awars that the children weare under the age of 18. However, even
for those stalutes where knowledge of age is an element of the offense, it is possible 1o satisfy
that element with proof that the defendant was deliberately ignorant of facts which would suggest
that the person was a minor, For that reason, the fact that some of the individuals allegedly lied
to Mr, Epstein about their age is not dispositive of the issue. While there may be an open factual
issue as to Mr. Epstein’s knowledge, we cannot say that it would be impossible to prove
knowledge of age for any such charges which tequire it. Therefore, Mr. Acosta could rightfully
conclude that this factual issue is best regolved by a jury.

Travel for the purpose. In the matexials you prepared, you suggest that Mr. Epstein
should not be charged with violating 18 US.C. § 2423(b) because his dominant purpose in going
to Florida was not to engage in illegal sexual activity, but rather to return io one of his residences.
While we fully understand your argument, we also find that the U.S, Attomey’s office has a good
faith basis fully to develop the facts on this issue and brief the Jaw to permit a court to decide
whether the law properly reaches such conduct. Mr. Acosta would not be abusing his diseretion
if he decided to pursue such a course of aclion.

Intent 1o engage In the conduct at the time of travel. Based on our review of the facts of
this case, we respectfully disagree that there is 1o evidence concerning Mr. Epstein’s intent when
he traveled, and when that intent was formed. Should Mr. Acosta elect 1o let the case proceed 50
that a jury can vesolve this factual issue, he would be within his discretion to do so.

Use of a facility or means of intersiate or Joreign commerce. Much of the materials you
have prepared and much of the meeting we had focused on 18 U.S.C. §2422(1), specifically your
contention that Mr. Epstein did not use the phone to coerce anyone to engage in illegal sexual
activity. We understand the issue you raise concemning the statutory hnterpretation. As before,
however, we cannot agree that there is no evidence that would support a charge under Section
2422(b), nor can we agree that there is no argwment in support of the application of that stanite 1o
this case. Finally, our assessment is that the application of that statute 1o these facts would not be

2
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so novel 2s to implicate the so-called “clear statement tule,” the Ex Post Facio clause, or the Due
Process clause. As with the other legal issues, Mr. Acosta may elect to proceed with the case,

Absence of coercion. With respect to 18 U,5.C. § 159 I, the alleged absence of the use of
force, fraud, or coercion is of no moment. The statute does not require the use of force, fraud,
and coercian against minors. Because of their age, a degree of coercion is presumed. In your
materials, you note that the statute requires that the minors must be “c aused” to engage in a
conumercial sex act, further arguing that the word “cause” su ggests that a certain amount of
undue influence was used. We reject that interpretation, as it would read back into the offense an
element-coercion-that Congress has expressly excluded. We have successfully prosecuted
defendants for the commercial sexual exploitation of minors, even when the minors testified that
not only did they voluntarily engage in the commercial sex acts, it was their idea to do s0. As
such, Mr. Acosta could properly decide 1o pursue charges under Scction 1591 even if there is no
evidence of coercion.

More broadly, a defendant’s crimina) lability does not hinge on his victim identifying as
having suffered ot his hands. Thercfore, a prosecution could proceed, should Mr. Acosta decide
1o do so, even though some of the young women allegedly have said that they do not view
themselves as victims.

Witness credibility. As all prosceutors know, there are no perfect witnesses. Particularly
in cases involving exploifed children, as one member of your defensc team, Ms. Thacker, surely
knows from her work at CEOS, it is not uncommon for victim-witnesses 1o give conflicting
statements. The prosecutors are in the best position fo assess the witnege’s credibility. Often, the
proseculor may decide that the best approach is to present the witness, let defense counsel
explore the eredibility problems on cross-examination, and Jet the jury resalve the issue. Mr.
Acosta would be within his authority to select that approach, especially when here there are
multiple, mutually-corroborati ng wilnesses.

Contradiciions and omissions in the search warrant application, We have carefully
reviewed the factual issues you raise concerning the search warrant application. For a search
warrant to be suppressed, however, the factual errors must be material, and the officers must not
have proceeded in good faith. Despite the numerous factual errors you describe, the U.S,
Attorney’s Office could still plausibly argue that the mistakes—whether inadvertent or
intentional-were not material to the determination that probable cause existed for a search, and
that the search was in good faith in any event. As such, Mr. Acosta could properly elect to
defend the scarch warrant in court rather than forego prosecution.

Petite Policy: Afler reviewing the petite policy and consulting with the Office of
Enforcement Operations (“OBO™), we conclude that the petite policy does not prohibit federal
prosecution in this case. According to the 11.S. Attorney’s Manual, the petite policy “applies
whenever there has been a prior state or federal prosecuticn resulting in an acquittal, a
conviction, including one resulting from a plea agreement, or a dismissal or other termination of
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the case on the merits after jeopardy has attached.” USAM 9-2.03] {C). Our understanding is
that the state case is still pending. As such, the procedural posture of the state case does not
implicate the petite policy.

We recognize that the petite policy could be triggered if the state case concluded after a
federal indictment was issued but prior to the commencement of any federal trial. Jd. However,
the policy “does not apply ... where the [state] prosecution involved only a minor part of the
contemplated federal charges.” USAM 9-2.031(B). Based on our understanding of the possible
federal charges and existing state charges, we do not think the petite policy would be an issue
should federal proceedings take place.

Federalism and Prosecutorial Discretion. All of the above issues essentially ask whether
a federal prosecution can proceed. We understand, however, that vou also ask whether a federal
prosecution should proceed, even in the event that all of the elements of a federal offense could
be proven. On this issue, you raised two arguments: that the conduct at issne hiere js traditionally
a state concern because the activity is entirely local, and that the typical prosecution under federal
child exploitation statutes have different facts than the ones implicated here. You have
essentially asked us to look into whether a prosecution would so violate federal prosecuiorial
policy that a United States Attorney's Office should not pursue a prosecution. We do not think
that is the case here for the following reasons.

Simply, the commercial sexual exploitation of children is a foderal concer, even when
the conduct is local, and tegardiess of whether the defendant provided the child (the “pimp"”) or
paid for the child (the “john™). In your materials, you refer to a letter sent by the Department of
Justice to Congress in which the Department Expresses concem over the expansion of federal
laws to reach almost all instances of prostitution, In that portion of the letier, the Department
was expressly referring to a proposed federal law that reach adult prostitution where no force,
frand, or coercion was used. Indeed, the point being made in that letter is thas the Department’s
eflorts are properly focused on the commercial sexual exploitation of children and the
exploitation of adulis through the use of force, fraud, or coercion, As such, there is no
meonsistency between the position taken in that letter and the federal prosecution of wholly local
instances of the commercial sexual exploitation of children.

If Congress wanted to limit the reach of federal statutes only to those who profit from the
cormumercial sexual exploitation of children, or only to those who actually traffic children across
state lines, it could have done go. It did not, Fmally, that a prosecution of Mr. Epstein might not
look precisely like the cases that came before it is not dispositive. We can say with confidence
that this case is consistent in principle with other federal prosecutions nationwide. As such, Mr,
Acosta can soundly exercise his authority to decide to pursue 2 prosecution even though it might
mvolve a novel application of a federal statute.

Conclusion. After carefully considering all the fa';:mal and legal issues raised, as well as
the arguments concerning the general propriety of a federal case against Mr, Epstein on these
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facts, we conclude that federal prosecution in this case would net be improper or inappropriate,
While you raise many compelling arguments, we do not see anything that says to us categorically
that & federal case should not be brought. Mr. Acosta would not be abusing his prosecutorial
discretion should be authorize federal prosecution of Mr. Epstein.

Sincefel

oo AAG Aliee 8B -
DAAG k\
LLS. Attorney B, Alexander Acosta
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U.S. Department of Justice

United States Attorney
Southern District of Florida

S00 8. Australian Ave, Ste 400
West Palm Beach, FI. 33407
(361} 820-8711

Facsimile: (561) 820-8777

December 13, 2007

Jay P. Lefkowitz, Esq.

Kirkland & Ellis LLP

Citigroup Center

153 East 53rd Street :
New York, New York 10022-4675

Re: effr ein
Dear Jay:

['am writing not to respond to your asserted “policy concerns” re garding Mr. Epstein’s Non-
Prosecution Agreement, which will be addressed by the United States Attorney, but the time has
come for me to respond to the ever-increasing attacks on my role in the investigation and
negotiations.

It is an understatement to say that | am surprised by your allegations regarding my role
because I thought that we had worked very well together in resolving this dispute. 1 also am
surprised because I feel that I bent over backwards to keep in mind the effect that the agreement
would have on Mr. Epstein and to make sure that you (and he) understood the repercussions of the
agreement. For example, I brought to your attention that one potential plea could result in no gain
time for your client; I corrected one of your calculations of the Sentencing Guidelines that would
have resulted in Mr. Epstein spending far more time in prison than you projected; I contacted the
Bureau of Prisons to see whether Mr. Epstein would be eligible for the prison camp that you desired:
and I told you my suspicions about the source of the press “leak” and suggested ways to avoid the
press. Importantly, I continued to work with you in a professional manner even after I learned that
you had been proceeding in bad faith for several weeks — thinking that I had incorrectly concluded
that solicitation of minors to engage in prostitution was a registrable offense and that you would
“fool” our Office into letting Mr. Epstein plead to a non-registrable offense. Even now, when it is
clear that neither you nor your client ever intended to abide by the terms of the agreement that he
signed, I have never alleged misconduct on your part.

The first allegation that you raise is that I “assiduously” hid from you the fact that Bert
Ocariz is a friend of my boyfriend and that I have a “Jongstanding relationship” with Mr. Ocariz.
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T'informed you that I selected Mr. Ocariz because he was a friend and classmate of two people
whom I respected, and that T had never met or spoken with Mr. Ocariz prior to contacting him about
this case. All of those facts are true. I still have never met Mr. Ocariz, and, at the time that he and
I spoke about this case, he did not know about my relationship with his friend. You suggest that [
should have explicitly informed you that one of the referrals came from my “boyfriend” rather than
simply a “friend,” which is the term I used, but it is not my nature to discuss my personal
relationships with opposing counsel. Your attacks on me and on the victims establish why I wanted
to find someone whom I could trust with safeguarding the victims® best interests in the face of
intense pressure from an unlimited number of highly skilled and well paid attorneys. Mr. Ocariz
was that person.

One of your letters suggests a business relationship between Mr. Ocariz and my boyfriend.
This is patently untrue and neither my boyfriend nor I would have received any financial benefit
from Mr. Ocariz’s appointment. Furthermore, after Mr. Ocariz learned more about Mr. Epstein’s
actions (as described below), he expressed a willingness to handle the case pro bono, with no
financial benefiteven to himself. Furthermore, you were given several other options to choose from,
including the Podhurst firm, which was later selected by Judge Davis. You rejected those other
options.

You also allege that I improperly disclosed information about the case to Mr. Ocariz. |
provided Mr. Ocariz with a bare bones summary of the agreement’s terms related to his appointment
to help him decide whether the case was something he and his firm would be willing to undertake.
I did not provide Mr. Ocariz with facts related to the investigation because they were confidential
and instead recommended that he “Google” Mr. Epstein’s name for background information. When
Mr. Ocariz asked for additional information to assist his firm in addressing conflicts issues, I
forwarded those questions to you, and you raised objections for the first time. I did not share any
further information about Mr. Epstein or the case. Since Mr. Ocariz had been told that you
concurred in his selection, out of professional courtesy, I informed Mr. Ocariz of the Office’s
decision to use a Special Master to make the selection and told him that the Office had made contact
with Judge Davis. We have had no further contact since then and I have never had contact with
Judge Davis. I understand from you that Mr. Ocariz contacted Judge Davis. You criticize his
decision to do so, yet you feel that you and your co-counsel were entitled to contact Judge Davis to
try to “lobby™ him to select someone to your liking, despite the fact that the Non-Prosecution
Agreement vested the Office with the exclusive right to select the attorney representative.

Another reason for my surprise about your allegations regarding misconduct related to the
Section 2255 litigation is your earlier desire to have me perform the role of “facilitator” to convince
the victims that the lawyer representative was selected by the Office tore present their interests alone
and that the out-of-court settlement of their claims was in their best interests. You now state that
doing the same things that you had asked me to do earlier is improper meddling in civil litigation.

Much of your letier reiterates the challenges to Detective Recarey’s investigation that have
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already been submitted to the Office on several occasions and you suggest that I have kept that
information from those who reviewed the proposed indictment package. Contrary to your
suggestion, those submissions were attached to and incorporated in the proposed indictment
package, so your suggestion that I tried to hide something from the reviewers is false. I also take
issue with the duplicity of stating that we must accept as true those parts of the Recarey reports and
witness statements that you like and we must accept as false those parts that you do not like. You
and your co-counsel also impressed upon me from the beginning the need to undertake an
independent investigation. It seems inappropriste now to complain because our independent
investigation uncovered facts that are unfavorable to your client.

You complain that I “forced” your client and the State Attorney’s Office to proceed on
charges that they do not believe in, yet you do not want our Office to inform the State Attorney’s
Office of facts that support the additional charge nor do you want any of the victims of that charge
to contact Ms. Belohlavek or the Court. Ms. Belohlavek’s opinion may change if she knows the full
scope of your client’s actions. You and I spent several weeks trying to identify and put together a
plea to federal charges that your client was willing to accept. Yet your letter now accuses me of
“manufacturing” charges of obstruction of justice, making obscene phone calls, and violating child
privacy laws. When Mr. Lourie told you that those charges would “embarrass the Office,” he meant
that the Office was unwilling to bend the facts to satisfy Mr. Epstein’s desired prison sentence - a
statement with which I agree.

I hope that you understand how your accusations that I imposed “ultimatums” and “forced”
you and your client to agree to unconscionable contract terms cannot square with the frue facts of
this case. As explained in letters from Messts. Acosta and Sloman, the indictment was postponed
for more than five months to allow you and Mr. Epstein’s other attorneys to make presentations to
the Office to convince the Office not to prosecute. Those presentations were unsuccessful. As you
mention in your letter, I -a simple line AUSA —handled the primary negotiations for the Office, and
conducted those negotiations with you, Ms. Sanchez, Mr. Lewis, and a host of other highly skilled
and experienced practitioners. As you put it, your group has a “combined 250 years experience” to
my fourteen. The agreement itself was signed by Mr. Epstein, Ms. Sanchez, and Mr. Lefcourt,
whose experience speaks for itself. You and I spent hours negotiating the terms, including when to
use “a” versus “the” and otherminutiae. When you and I could not reach agreement, you repeatedly
went over my head, involving Messrs. Lourie, Menchel, Sloman, and Acosta in the negotiations at
various times. In any and all plea negotiations the defendant understands that his options are to
plead or to continue with the investigation and proceed to trial. Those were the same options that
were proposed to Mr. Epstein, and they are not “persecution or intimidation tactics.” Mr. Epstein
chose to sign the agreement with the advice of a multitude of extremely noteworthy counsel.

You also make much of the fact that the names of the victims were not released to Mr.
Epstein prior to signing the Agreement. You never asked for such a term. During an earlier
meeting, where Mr. Black was present, he raised the concern that you now voice. Mr. Black and
I did not have a chance to discuss the issue, but [ had already conceived of a way to resolve that
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issue if it were raised during negotiations. As [ stated, it was not, leading me to believe that it was
not a matter of concern to the defense. Since the signing of the Non-Prosecution Agreement, the
agents and I have vetted the list of victims more than once. In one instance, we decided to remove
aname because, although the minor victim was touched inappropriately by Mr. Epstein, we decided
that the link to a payment was insufficient to call it “prostitution.” I have always remained open to
a challenge to the list, so your suggestion that Mr. Epstein was forced to write a blank check is
simply unfounded.

Your last set of allegations relates to the investigation of the matter. For instance, you claim
that some of the victims were informed of their right to collect damages prior to a thorough
investigation of their allegations against Mr. Epstein. This also is false. None of the victims was
informed of the right to sue under Section 2255 prior to the investigation of the claims. Three
victims were notified shortly after the signing of the Non-Prosecution Agreement of the general
terms of that Agreement. You raised objections to any victim notification, and no further
notifications were done. Throughout this process you have seen that I have prepared this case as
though it would proceed to trial. Notifying the witnesses of the possibility of damages claims prior
to concluding the matter by plea or trial would only undermine my case. If my reassurances are
insufficient, the fact that not a single victim has threatened to sue Mr. Epstein should assure you of
the integrity of the investigation.!

"There are numerous other unfounded allegations in your letter about docurnent demands,
the money laundering investigation, contacting potential witnesses, speaking with the press, and the
like. For the most part, these allegations have been raised and disproven earlier and need not be
readdressed. However, with respect to the subpoena served upon the private investigator, contrary
to your assertion, and as your co-counsel has already been told, 1 did consult with the Justice
Department prior to issuing the subpoena and I was told that because I was not subpoenaing an
attorney’s office or an office physically located within an attorney’s office, and because the business
did private investigation work for individuals (rather than working exclusively for Mr. Black), I
could issue a grand jury subpoena in the normal course, which is what I did. T also did not
“threaten” the State Attorney's Office with a grand jury subpoena, as the correspondence with their
grand jury coordinator makes perfectly clear.

With regard to your allegation of my filing the Palm Beach Police Department’s probable
cause affidavit “with the court knowing that the public could access it,” I do not know to what you
afe referring. All documents related fo the grand jury investigation have been fileduindér séal, and
the Palm Beach Police Department’s probable cause affidavit has never been filed with the Court.
If, in fact, you are referring to the Ex Parte Declaration of Joseph Recarey that was filed in response
to the motion to quash the grand jury subpoena, it was filed both under seal and ex parte, so no one
should have access to it except the Court and myself. Those docurnents are still in the Court file
only because you have violated one of the terms of the Agreement by failing to “withdraw
[Epstein’s) pending motion to intervene and to quash certain grand jury subpoenas.”
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With respect to I contacted her attorney — who was paid for by Mx. Epstein and
was directed by counsel for Mr, Epstein to demand immunity — and asked only whether he still
represented and if he wanted me to send the victim notification letter to him. He asked
what the letter would say and I told him that the letter would be forthcoming in about a week and
that I could not provide him with the terms. With respect u}i status as a victim, you
again want us to accept as true only facts that are beneficial to your client and to reject ds false
anything detrimental to him. made a number of statements that are contradicted by
documentary evidence and a review of her recorded statement shows her la ibility with
respect to a number of statements. Based upon all of the evidence collected is classified
as a victim as defined by statute. Of course, that does not mean that considers herself
a victim or that she would seek damages from Mr. Epstein. I believe that a number of the identified
victims will not seek damages, but that does not negate their legal status as victims.

I hope that you now understand that your accusations against myself and the agents are
unfounded. In the future, ] recommend that you address your accusations to me so that [ can correct
any misunderstandings before you make false allegations to others in the Department. [ hope that
we can move forward with a professional resolution of this matter, whether that be by your client’s
adherence to the contract that he signed, or by virtue of a trial.

sincerely,

R. Alexander Acosta
United States Attorney

Assistant United States Attomey

! R. Alexander Acosta, U.S. Atlorney
, First Assistant [J.S. Attorney

You also accuse me of “broaden([ing] the scope of the investigation without any foundation
for doing so by adding charges of money laundering and violations of a money transmitting business
to the investigation.” Again, I consulted with the Justice Department’s Money Laundering Section
about my analysis before expanding that scope. The duty attorney agreed with my analysis.
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Lnited Statas Alro rney
Southern District of Floride

P NE 4™ Sireer

Midrind, FL Jif3xz
{305} 9619300

Facrimile: (305) 530-6444

November 5, 2007

DELIVE RY BY FACSIMILE

Jay P. Lefkowitz, Bsq.

Kirkland & Ellis LLP

Citigroup Center

153 East 53rd Street

New York, New York 10022-4675

Re:  Jeffrey Rpsrein

Dear Jay;

by his abligations under the Non -Prosecution Apreement. As youknow, that agreement requires our
Office to inform you of potential breaches to give Yyou and your client the opporiunity 1o respond
before an indictment is filed. At this tirne, I do not believe that the agreemient bas been breached:
however, 1 have sufficient concems that need 10 be addressed.

First, Tunderstand that private mvestigarors working for Mr. Epstein have contacted victims
to usk them whether any detectives or FBI agents have discussed a financial settlement with them.
On one oceasion, the private investigators told the parent of a victim that ghe sho uld get an artorncy
for her daughter and she should do so tight away, These actions are moublesome because the PRI
agents legally are required 1o advise the vietims of the resolution of the matter, which includes
informing them that, as pare of the resolution, that My, Epstein has agreed to pay damages i some
Crreumsiances, Furthermore, Mr. Epstein well knows that we are in the process of sclecting an
altoriiey to represent the vietims and, but for the inordinute amount of time spent negotiating the
Addendum, that atorne ¥ would already have been selected, Paracraph 7 of the Non-Prozsecution
Agreement explicitly provides that contact with the victims shall be through that counssl,
Accordingly, pleuse con fimm that there will be no further ¢fforts to contaet any victims until Judge
Ravis seleets the attomey representative and thar, thereaficr, contact will be made only through that
coungel,

Second, the Non-Prosecution Agreement requires Mr. Epstein to vse his best efforts 1o enter

his guilty plea and to be scatonced not later than Ocrober 26, 2007, Despite this obligation, the
Office agreed that My, Epstein could postpone this deadline 1o November, but reiterated that Mr.
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Epstein had o begin his tetm of incarceration not later than Janary 4, 2008, Thava learmed that the
Naovember hearing has been removed from the calendar and the next case d spasition conference has
1ot been set until Yanmary 7, 2008, This delay is unacceptable, and, purspant to your obligations, the
Office requests that you confer with the Siate Attorney's Office to try to find a date in November
when the judge is available to conduct a simultaneous plea and sentencing. 1f you cannot find such
a date, please provide documentation of your efforts to abide by the terms of the Non-Prosecotion

Agresment,

Thud, there bave been several press reports that Mr. Epsiein no longer intends fo enter a
guilty plea. Normally 1 would not pay any attention (o such reports, but your recent torrespondence
attempting o reswiet our Office from communicating with the Stare Attomey's Office and the
allusion to the imposition of sentences that clearly fall outside the terms of the Non-FProseculion
Agroement raises concern. Please confirm thar My, Epstein intends to abide by his agreement to
plead guilty (o the gpesified ¢harges and to make a binding recommendation that the Court impose
a sentence of 18 months of cuntinuous confinement in the county jail.

Finally, the Non- Proseeution Agreementrequires that you provide the Office with capics of
all proposed apreements with the State Attorney's Office befora My, Epstein signs any such
agreemaents. To date, no such agreements have been received. Please provide me with copies of any
and all agrecments with the State Altorney’s Office for our review. The Office ulso would Jike 1o
have someone present at the chan geofpleaand senten Cing to monitar Mr, Epstein's co mpliance with
the terms of the Nen-Prosecution Apgresnent, so please keep me informed of the date, time, and
location of the hearing,

Please provide me with a written response, adepted by Mr. Epstein, addressing thege
concerns and reiterating Mr, Epstein’s intertion to comply with the termis of the Non-Prosecution
Agreement by November 8, 2007,

Sincercly,

R. Alexander Acosta

First Assistant United States Allomey

eo; R. Alewa - o Lo mey
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U.5. Department of Justice

Criminal Division

Andrew G, Oosterbaan, Chief

Chitd Explofiaticn ond Odvenity Soeiion {400 Kewe Fork: Avania, N
Suite S0
Waghiagton, D 20530
FI02) 3T4-5T80 FLd: (202) 574-1 797

May 15, 2008

Jay Lefkowitz, Esq.
Kirkland & Ellis LLP
Citigroup Center

153 E. 539 8¢

New York, NY 10022-4611

Re:  Investigation of. Jeffery Epstein
Dear Mr. Lefkowitz:

Pursuant to your request and the request of U.S, Attorney R. Alexander Acosta, we have
independently evaluated certain issues raised in the investigation of J effrey Epstein to determine
whether a decision 10 progecute Mr. Epstein for federal criminal violations would contradict
criminal enforcement policy interests, As part of our evaluation, we have reviewed leters
written on behaif of Mr, Epstein on February 1, 2007, June 25, 2007, July 6, 2007, March 28,
2008, April 8, 2008, April 28, 2008, and May 14, 2008, with their attachments. We have also
reviewed memos prepared by the US. Attormey’s Office. As you will recall, we met with you
and other representatives of Mr. Epstein lo further discuss your views on the propricty of a
federal prosecution. We have discussed the factual and legal issucs you raige with the Criminal
Divisien’s Appellate Secti on, and we consulted with the Office of Enforcement Operations
concerning the petite palicy. -

We are examining the narrow question as to whether there is a legitimate basis for the
U.5. Attlorney's Office 1o proceed with a federal prosecution of My Epstein. Ultimately, the
prosecutorial decision making authority within a 1J.S. Alttomey’s Office lies with the TS,
Attomey. Therefore, to borrow a phrase from the case law, the question we sought to answer
was whether U.S. Atlomey Acosta wouid abuse his discretion if he authorized prosecution in this
case.

As you know, our review of this case is limited, both factually and legally. We have not
looked at the entire universe of facts in this case. [t is not the role of the Criminal Division 10 re-
conduct a complete factual inquiry from scratch. B urthermeore, we did not analyze any issues
conceming prosecution under federal statutes that do not pertain to child exploitation, such as the
money laundeting stamies,
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As was made clear at the outset, we did not review the facts, circumstances, or terms
included in the plea offer, nor any allegations that individuals invelved in the investigation
engaged in misconduet. Despite that agreement, wenote that your letters of April 8, April 28,
and May 14 focus in large part on accusations of investigative or prosecutorial misconduct. Not
only do allegations of prosecutorial misconduct fal] outside the boundary of our agreed review,
they also fall outside the authority of the Criminal Division in the first instance. Simply, the
Criminal Division does not myestigate or resolve allegations of professional misconduct by
federal proseculors, For these reasons, we do not respond to the portion of those Tetters that
discuss alleged misconduct,

Based on our review of all of these maletials, and after careful consideration of the issues,
we conclude that U.S. Attorney Acosta could properly use his discretion to authorize prosecution
in this case. We will briefly address each of the 1ssues that you have raised.

Knowledge of age. Federal child exploitation statutes differ as to whether there must be
proof thal the defendant was aware that the children were under the age of 18. However, even
for those statutes where knowledge of age is an element of the offense, it is possible 1o satisfy
that element with proof that the defendant was deliberately ignorant of facts which would suggest
that the person was a minor, For that reason, the fact that some of the individuals sliegedly lied
10 M. Epstein about their age is not dispositive of the issue. While there may be an open factual
issue as to Mr. Epstein’s knowledge, we cannot say that it would be impossible to prove
knowledge of age for any such charges which require it. Therefore, Mr, Acosta could rightfully
conclude that this factual issue is best resolved by a jury.

Travel for the purpose. In the materials you prepared, you suggest that Mr. Epstein
should not be charged with violating 18 U.S.C. § 2423(b) because his dominant purpose in going
to Florida was not to engage in illegal sexnal activity, but rather to return to one of his residences.
While we fully understand your argument, we also find that the 1.5, Attorney’s office has a good
faith basis fully to develop the facts on this issue and brief the Jaw to permit a court to decide
whether the law properly reaches such conduct, Mr, Acosta would not be abusing his diseretion
if he decided 10 pursue such a course of aclion,

Intent 10 engage In the conduct at the time of fravel. Based on our review of the facts of
this case, we respectfully disagree that there is no evidence conceming Mr. Epstein’s intent when
he traveled, and when that intent was formed. Should Mr. Acosta elect to let the case proceed so
that a jury can resolve this factual issue, ie would be within his discretion to do so.

Use of a facility or means of intersiate or Joreign commerce. Much of the materials you
have prepared and much of the meeting we had focused on 18 U.S.C. § 2422(b), speci fically your
contention that My, Epstein did not use the phone to coerce anyone to engage in illegal sexual
activity. We understand the issue you raise conceming the statutory interpretation. As before,
however, we cannot agree that there is no evidence that would support a charge under Section
2422(b), nor can we agres that there is no argument in support of the application of that statute to
this case. Finally, our assessment is that the application of that statute to these facts would not be

2
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so novet as to implicate the so-called “clear statement rule,” the Ex Post Facto clause, or the Due
Process clause. As with the other legal issues, Mr, Acosta may clect to proceed with the case.

Absence of coercion. With respect 1o 18 U.5.C. § 1591, the alleged absence of the use of
force, fraud, or coercion is of no moment, The statute does not require the use of foree, fraud,
and coercion against minors. Because of their age, a degree of coercion is presumed. In your
materials, you note that the statute requires thal the minors must be “caused” to Engage in a
commercial sex act, further arguing that the word “cause” suggests that a certain amount of
undue influence was used. We reject that interpretation, as it would read back into the offense an
element-coercion—that Congress has expressly excluded. We have successfully prosecuted
defendants for the commercial sexval exploitation of minors, even when the minors testified that
not only did they voluntarily engage in the commercial sex acts, it was their idea to do so. As
such, Mr. Acosta could properly decide to pursue charges under Scction 1581 even if there is no
cvidence of coercion.

More broadiy, a defendant’s criminal liability does not hinge on his victim identifying as
having suffered at bis hands. Thercfore, a prosecution could proceed, should Mr. Acosta decide
to do so, even though some of the young women allegedly have said that they do not view
themselves as victims.

Wimess credibiliy. As all prosecutors know, there are 1o perfect witnesses, Particularly
in cases involving exploited children, as one member of your defensc team, Ms, Thacker, surely
knows from her wotk at CEOS, it is not uncommon for victim-witnesses to give conflicting
stalements. The prosecutors are in the best position to assess the witness’s credibility. Often, the
prosecutor may decide that the best approach is to present the witness, Jet defense counsel
explore the credibility problems on cross-examination, and let the jury resolve the issue, Mr.
Acosta would be within his authority to select that approach, especially when hers there arc
multiple, mutually-corroborating witnesses.

Contradicrions and omissions in the search warrant application, We have carefully
reviewed the factual issnes you raise conceming the search warrant application. For a search
warrant to be suppressed, bowever, the factual errors must be material, and the officers st not
have proceeded in good faith, Despite the mymerous factual errors you deseribe, the U.S,
Attorney’s Office could still plausibly argue that the mistakes—whether inadvertent or
intentional-werc not materia) to the determination that probable cause existed for a search, and
that the search was in good faith in any event. As such, Mr. Acosta could properly elect to
defend the scarch warrant in court rather than forego prosecution.

Petite Policy: After reviewing the petite policy and consulting with the Office of
Enforcement Operations (“OB0"), we conclude that the petite policy does not prohibit federal
proseculion in this case. According to the U.S. Attorney’s Manual, the petite policy “applies
whenever there has been a prior state or federal prosecution resulting in an acquittal, a
conviction, including one resulting from a plea agreement, or a dismissal or other termination of
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the case on the merits after jeopardy has attached.” USAM 9-2.031 (C). Our understanding is
that the stale case is still pending. As such, the procedural posture of the state case does not
implicate the petite policy.

We recognize that the petite poliey could be triggered if the state case concludad after a
federal indictment was issued but prior to the commencement of any federal trial. Jd. However,
the policy “does not apply ... where the [state] prosecution involved only a minor part of the
contemplated federal charges.” USAM 9-2.031(B). Based on our understanding of the possible
federal charges and existing state charges, we do not fhink the petite policy would be an issue
should federal proceedings take place.

Federalism and Prosecurorial Discretion. All of the above issues essentizlly ask whether
a federal prosecution can proceed. We understand, however, that you also ask whether a federal
prosecution should proceed, even in the event that all of the elements of a federal offense could
be proven. On this issue, you raised two arguments: that the conduct at issne here i3 traditionally
a Siate concern because the activity is entirely local, and that the typical prosecution under federal
child exploitation statutes have different facts than the ones implicated here. You have
essentially asked us (o look into whether a prosecution would so violate federal prosecutorial
policy that a United States Attorney’s Office should not pursue a prosecution. We do not think
that is the case here for the following reasons.

Simply, the commereial sexual exploitation of children is a federal concern, even when
the conduct is local, and regardless of whether the defendant provided the child (the “pimp™) or
paid for the child (the “john™). In your materials, you refer to a letter sent by the Department of
Justice lo Congress in which the Department Expresses concem over the expansion of federal
Iaws to reach almost all instances of prostitution, Tn that portion of the letier, the Department
was expressly refeming to a proposed federal law that reach adult prostitution where no force,
frand, or coercion was used. Indeed. the point being made in that letter is that the Department’s
efforts are properly focused on the commercial sexual exploitation of children and the
exploitation of adults through the use of force, fraud, or coercion. As such, there is no
mconsisiency between the position taken in that letter and the federal prosecution of wholly loca]
instances of the commercial sexual exploitation of children.

If Congress wanted to limit the reach of federal statutes only to those who profit from the
coramercial sexual exploitation of children, or only to those who actually traffic children across
state lines, it could have dope so. It did not. Fmally, that a prosecution of Mr. Epstein might not
look precisely like the cases that came before it is not dispositive. We can say with confidence
that this case is consistent in principle with other federal prosecutions nationwide. As such, Mr,
Acosta can soyndly exercize his authority fo decide to pursue a prosecution even though it might
mvolve a novel application of a federal statute.

Conclusion. After carefully considering all the factual and legal issues raised, as well as
the arguments concerning the general propriety of a federal case against Mr, Epstein on these
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facts, we conclude that federal prosecution in this case would not be impropet or inappropriate,
While you raise many compelling arguments, we do not ses anything that says o us categorically
that a federa] case should not be brought. Mr. Acosta would not be abusing hie prosseutorial
discretion should he authorize federa] prosecution of Mr. Ep;:uj

o AAG Alice 5. Figher
paAc I i
U5, Attorney B, Alexander Acosta -

& oos
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, U.S. Department of Justice

United States Attorney
Southern District of Florida

500 8 Austrafian Ave, Ste 400
West Palm Beach, FI, 33401
(361) 820-8711

Facsimile: (561) 820-8777

December 13, 2007

I
Jay P. Lefkowiiz, Esq.
Kirkland & Ellis LLP
Citigroup Center
153 East 53rd Street
New York, New York 10022-4675

Re:  Jeffrey Epstein
Dear Jay:

I am writing not to respond to your asserted “policy concerns® regarding Mr. Epstein’s Non-
Prosecution Agreement, which will be addressed by the United States Attorney, but the time has
come for me to respond to the ever-increasing attacks on my role in the investigation and
negotiations.

It is an understatement to say that [ am surprised by your allegations regarding my role
because I thought that we had worked very well together in resolving this dispute. I also am
surprised because I feel that I bent over backwards to keep in mind the effect that the agréement
would have on Mr. Epstein and to make sure that you (and he) understood the repercussions of the
agreement. For example, I brought to your attention that one potential plea could result in no gain
time for your client; I corrected one of your calculations of the Sentencing Guidelines that would
have resulted in Mr. Epstein spending far more time in prison than you projected; I contacted the
Bureau of Prisons to see whether Mr. Epstein would be eligible for the prison camp that you desired;
and I told you my suspicions about the source of the press “leak” and suggested ways to avoid the
press. Importantly, I continued to work with you in a professional manner even after I learned that
you had been proceeding in bad faith for several weeks — thinking that | had incorrectly conchuded
that solicitation of minors to engage in prostitution was a registrable offense and that you would
“fool” our Office into letting Mr. Epstein plead to a non-registrable offense. Even now, when it is
clear that neither you nor your client ever intended to abide by the terms of the agreement that he
signed, I have never alleged misconduct on your part.

The first allegation that you raise is that T “assiduously” hid from you the fact that Bert
Ocariz is a friend of my boyfriend and that I have a “longstanding relationship” with Mr, Ocariz.
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I informed you that 1 selected Mr. Ocariz because he was a friend and classmate of two people
whom I respected, and that | had never met or spoken with Mr. Ocariz prior to contacting him about
this case. All of those facts are true, I still have never met Mr. Ocariz, and, at the time that he and
I spoke about this case, he did not know about my relationship with his friend. You suggest that I
should have explicitly informed you that one of the referrals came from my “boyfriend” rather than
simply a “friend,” which is the term I used, but it is not my nature to discuss my personal
relationships with opposing counsel. Your attacks on me and on the victims establish wh}r I wanted
to find someone whom I could trust with safeguarding the victims® best interests in the face of

intense pressure from an unlimited number of highly skilled and well paid attorneys. Mr. Ocariz
was that person.

One of your letters suggests a business relationship between Mr. Ocariz and my boyfriend.
This is patently untrue and neither my boyfriend nor I would have received any financial benefit
from Mr. Ocariz’s appointment. Furthermore, after Mr, Ocariz learned more about Mr., Epstein’s
actions (as described below), he expressed a willingness to handle the case pro bono, with no
financial benefit even to himself. Furthermore, you were given several other options to choose from,
including the Podhurst firm, which was later selected by Judge Davis. You rejected those other
options,

You also allege that I improperly disclosed information about the case to Mr. Ocariz. I
provided Mr. Ocariz with a bare bones summary of the agreement’s terms related to his appointment
to help him decide whether the case was something he and his firm would be willing to undertake.
I did not provide Mr. Ocariz with facts related to the investigation because they were confidential
and instead recommended that he “Google™ Mr. Epstein’s name for background information, When
Mr. Ocariz asked for additional information to assist his firm in addressing conflicts issues, 1
forwarded those questions to you, and you raised objections for the first time. I did not share any
further information about Mr. Epstein or the case. Since Mr. Ocariz had been told that you
concurred in his selection, out of professional courtesy, 1 informed Mr. Ocariz of the Office’s
decision to use a Special Master to make the selection and told him that the Office had made contact
with Judge Davis. We have had no further contact since then and I have never had contact with
Judge Davis, T understand from you that Mr. Ocariz contacted Judge Davis. You criticize his
decision to do so, yet you feel that you and your co-counsel were entitled to contact Judge Diavis to
try to “lobby” him to select someone to your liking, despite the fact that the Non-Prosecution
Agreement vested the Office with the exclusive right to select the attorney representative.

Another reasen for my surprise about your allegations regarding misconduct related to the
Section 2255 litigation is your earlier desire to have me perform the role of “facilitator” to convince
the victims that the lawyer representative was selected by the Office to represent their interests alone
and that the out-of-court settlement of their claims was in their best interests. You now state that
doing the same things that you had asked me to do earlier is improper meddling in civil litigation.

Much of your letter reiterates the challenges to Detective Recarey’s investigation that have
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already been submitted to the Office on several occasions and you suggest that I have kept that
information from those who reviewed the proposed indictment package. Contrary to your
suggestion, those submissions were attached to and incorporated in the proposed indictment
package, so your suggestion that [ tried to hide something from the reviewers is false. I also take
issue with the duplicity of stating that we must accept as true those parts of the Recarey reports and
witness staternents that you like and we must accept as false those parts that you do not like, You
and your co-counsel also impressed upon me from the beginning the need to underiake an
independent investigation. [t seems inappropriate now to complain because our independent
investigation uncovered facts that are unfavorable to your client.

You complain that [ “forced” your client and the State Attomey’s Office to proceed on
charges that they do not believe in, yet you do not want our Office to inform the State Attomey’s
Office of facts that support the additional charge nor do you want any of the victims of that charge
to contact Ms. Belohlavek or the Court. Ms. Belohlavek’s opinion may change if she knows the full
scope of your client’s actions. You and I spent several weeks trying to identify and put together a
plea to federal charges that your client was willing to accept. Yet your letter now accuses me of
“manufacturing” charges of obstruction of justice, making obscene phone calls, and violating child
privacy laws. When Mr. Lourie told you that those charges would “embarrass the Office,” he meant
that the Office was unwilling to bend the facts to satisfy Mr. Epstein’s desired prison sentence — a
statement with which T agree.

I hope that you understand how your accusations that I imposed “ultimatums” and “forced”
you and your client to agree to unconscionable contract terms cannot square with the true facts of
this case. As explained in letters from Messrs. Acosta and Sloman, the indictment was postpened
for more than five months to allow you and Mr. Epstein’s other attomeys to make presentations to
the Office to convinee the Office not to prosecute. Those presentations were unsuccessful. Asyou
mention in your letter, I —-a simple line AUSA — handled the primary negotiations for the Office, and
conducted those negotiations with you, Ms. Sanchez, Mr. Lewis, and a host of other highly skilled
and experienced practitioners. As you put it, your group has a “combined 250 years experience” to
my fourteen. The agreement itself was signed by Mr. Epstein, Ms. Sanchez, and Mr. Lefcourt,
whose experience speaks for itself. You and I spent hours negotiating the terms, including when to
use “a” versus “the” and other minutize. When you and I could not reach agreement, you repeatedly
went over my head, involving Messrs. Lourie, Menchel, Sloman, and Acosta in the negotiations at
various times. In any and all plea negotiations the defendant understands that his options are to
plead or to continue with the investigation and proceed to trial. Those were the same options that
were proposed to Mr. Epstein, and they are not “persecution or intimidation tactics.” Mr. Epstein
chose to sign the agreement with the advice of a multitude of extremely noteworthy counsel.

You also make much of the fact that the names of the victims were not released to Mr.
Epstein prior to signing the Agreement. You never asked for such a term. During an earlier
meeting, where Mr. Black was present, he raised the concern that you now voice. Mr. Black and
I did not have a chance to discuss the issue, but [ had already conceived of a way to resolve that
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issue if it were raised during negotiations. As I stated, it was not, leading me to believe that it was
not a matter of concern to the defense. Since the signing of the Non-Prosecution Agreement, the
agents and I have vetted the list of victims more than once. In one instance, we decided to remove
a name because, although the minor victim was touched inappropriately by Mr. Epstein, we decided
that the link to a payment was insufficient to call it “prostitution.” [ have always remained open to
a challenge to the list, so your suggestion that Mr. Epstein was forced to write a blank check is
simply unfounded.

Your last set of allegations relates to the investigation of the matter. For instance, you claim
that some of the victims were informed of their right to collect damages prior to a thorough
investigation of their allegations against Mr. Epstein. This also is false. None of the victims was
informed of the right to sue under Section 2255 prior to the investigation of the claims. Three
victims were notified shortly after the signing of the Non-Prosecution Agreement of the general
terms of that Agreement. You raised objections to any victim notification, and no further
notifications were done, Throughout this process you have seen that I have prepared this case as
though it would proceed to trial. Notifying the witnesses of the possibility of damages claims prior
to concluding the matter by plea or trial would only undermine my case. If my reassurances are
insufficient, the fact that not a single victim has threatened to sue Mr. Epstein should assure you of
the integrity of the investigation.!

"There are numerous other unfounded allegations in your letter about document dermands,
the money laundering investigation, contacting potential witnesses, speaking with the press, and the
like. For the most part, these allegations have been raised and disproven earlier and need not be
readdressed. However, with respect to the subpoena served upon the private investigator, contrary
to your assertion, and as your co-counsel has already been told, 1 did consult with the Justice
Department prior to issuing the subpoena and 1 was told that because I was pot subpoenaing an
attorney’s office or an office physically located within an attorney’s office, and because the business
did private investigation work for individuals (rather than working exclusively for Mr. Black), I
could issue a grand jury subpoena in the normal course, which is what I did. T also did not
“threaten’ the State Attorney’s Office with a grand jury subpoena, as the correspondence with their
grand jury coordinator makes perfectly clear.

With regard to your allegation of my filing the Palm Beach Police Department’s probable
cause affidavit “with the court knowing that the public could access it,” I do not know to what you
ate teferfing. All documents Telated to the grand jiry investigation have been filed under seal,and —
the Palm Beach Police Department’s probable cause affidavit has never been filed with the Court.
I, in fact, you are referring to the Ex Parte Declaration of Joseph Recarey that was filed in response
to the motion to quash the grand jury subpoena, it was filed both under seal and ex parte, 50 no one
should haveé access to it except the Court and myself. Those documents are still in the Court file
only because you have violated one of the terms of the Agreement by failing to “withdraw
[Epstein’s] pending motion to intervene and to quash certain grand jury subpoenas.”
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With respect w- I contacted her attorney — who was paid for by Mr. Epstein and
was directed by counsel for Mr. Epstein to demand immunity — and asked only whether he still
raprasantﬁcﬁ' and if he wanted me to send the victim notification letter to him. He asked
what the Jetter would say and I told him that the letter would an in about a week and
that I could not provide him with the terms. With respect to status as a victim, you

again want us to accept as true s that are beneficial to your client and to reject as false
anything detrimental to him. made a number of statements that are contradicted by

documentary evidence and a review of her recorded statement shows her ibility with
respect to a number of statements. Based upon all of the evidence collgg is classified
as a victim as defined by statute. Of course, that does not mean tha considers herself

a victim or that she would seek damages from Mr, Epstein. Ibelieve that a number of the identified
victims will not seek damages, but that does not negate their legal status as victims.

I hope that you now understand that your accusations against myself and the agents are
unfounded. Inthe future, I recommend that you address your accusations to me so that I can correct
any misunderstandings before you make false allegations to others in the Department. T hope that
we can move forward with a professional resolution of this matter, whether that be by your client’s
adherence to the contract that he signed, or by virtue of a trial.

Sincerely,

R. Alexander Acosta
United States Attorney

Assistant United States Attorney

ce: R Alexander Acosta, U.S. Atiorney
, First Assistant [J.5. Attorney

You also accuse me of “broaden[ing] the scope of the investigation without any foundation
fordoing so by adding charges of money laundering and violations of a money transmitting business
to the mvestigation.” Again, I consulted with the Justice Department’s Money Laundering Section
about my analysis before expanding that scope. The duty attorney agreed with my analysis.
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