LAW OFFICE OF ARNOLD J. CESTARL JR.
P.0. BOX 821
MATTAPOISETT, MA 02739

Arnold J. Cestari, Jr. Telephone:
Annmarie Gould Facsimile:
e-mail

May 1, 2014

VIA EMAIL ONLY':

LSJE, LLC

6100 Red Hook Quarters
Suite 3B

St. Thomas, V1 00802-1348

RE: Salvor: Sea Tow Virgin Islands
Yacht: LITTLE C
Date of Service: April 25 & 26, 2014
Claim for Salvage Assistance

Dear Mr. Vicars:

This office serves as Sea Tow US Virgin Islands’ salvage claims administrator and with this letter
submits Sea Tow’s claim for marine salvage of the Pro Sport 3660 LITTLE C (the *Yacht.”) Asyou
will recall, on April 25, 2014, the Yacht ran aground on the rocks at Great St. James Island, was
holed and needed pulling power to get off ground. Sea Tow responded to the scenc and pulled the
Yacht off the rocks, plugged the hole to slow the ingress of water then provided a pump and 4,000-
Ib. air lift bag to ensure she made it to the ramp afloat for haul out. Under the circumstances, the
service provided by Sea Tow falls within the classification of no cure-no pay pure salvage. To be
entitled to a pure salvage award, the salvors must prove three elements:

. that the Yacht was in peril and needed assistance;
. that the salvors came to her aid voluntarily, and
. that the salvors’ service saved the Yacht in whole or in part.

All three elements were present here. Therefore, the salvors are entitled to salvage compensation.
Compensation for pure salvage is dependent upon the facts of each particular incident. Unlike
towage, salvage is not based on time and material charges. Rather, it is governed by federal maritime
law and since 1869 the well-settled law outlines six factors used in the calculation of a salvage
award.'/ Those factors are listed in descending order of importance as follows: the degree of danger
from which the ship was rescued; the post casualty value of the property saved; the risk incurred in
saving the property from impending peril; the promptitude, skill and energy displayed in rendering
the salvage services; the value of the property employed by the salvors and the dangers to which it
was exposed and the costs in terms of labor and materials expended by the salvors in rendering the

'/ See The Blackwall, 77 U.S. at 13-14, 2002 AMC at 1814-15.
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services. These factors were adopted by the International Convention on Salvage in 1989 and since
then Article 13 of the Convention sets forth the criteria used to determine a pure salvage reward as
follows:

1. The reward shall be fixed with a view to encouraging salvage operations, taking into account
the following criteria without regard to the order in which they are presented below:

the salved value of the vessel and other property;

the skill and efforts of the salvors in preventing or minimizing damage to the environment;
the measure of success obtained by the salvor:

the nature and degree of the danger;

the skill and efforts of the salvors in salving the vessel, other property and life;

the time used and expenses and losses incurred by the salvors;

the risk of liability and other risks run by the salvors or their equipment;

the promptness of the services rendered;

the availability and use of vessels or other equipment intended for salvage operations; and
the state of readiness and efficiency of the salvor’s equipment and the value thereof.

TR e a0 T8

In applying the above criteria to the facts here to determine the compensation sought, Sea Tow
estimated the salved value ofthe Yacht and her engines at approximately $140,000 based upon a pre-
loss value of $170,000 and estimated repair costs of $30,000. If this estimated post loss value is
incorrect, please let us know the actual pre-loss value and cost of repairs as soon as possible and the
award sought will be adjusted accordingly. As to the skill and efforts of the salvors in preventing or
minimizing damage to the environment, by refloating the Yacht before she broke apart under her own
weight on the rocks, Sea Tow averted the potential liability of a fuel spill. As to the measure of
success obtained by the salvors, that the Yacht made it to the haul out ramp afloat with a post loss
value of $140,000 is the best evidence of their success.

As to the nature and degree of danger, under maritime law, a vessel that is aground and unable to off
ground without aide is presumed to be in a dangerous position as she is at risk of further destruction.
In this case, when the Yacht ran aground, she became holed and was stranded high and dry on the
rocks. For as long as the weight of the Yacht was not supported by the water, the hull was at risk
of breaking apart. In many grounding situations, although a vessel does not possess sufficient
buoyancy to float itself free, there can be enough buoyancy that when acted upon by wind and waves
the vessel will momentarily be lifted completely or partially off ground and then come back into
contact with the bottom as the influence of the swell or wind withdraws from the vessel. This
condition, commonly referred to as “pounding,” is a significant danger to any vessel in a grounding
situation. Therefore, it is reasonable to assume had the Yacht remained on the rocks for an extended
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time, pounding forces would have eventually caused further structural damage. Instead, Sea Tow
refloated the Yacht before further damage was sustained. Once the Yacht was floating free in deep
water, as expected, she quickly began taking on water through the hole in the bow and the nature of
the peril shifted from breaking apart on the rocks to sinking in deep water. Time being of the
essence 1o get the Yacht out of the water, as soon as they pulled her off ground, the salvors deployed
a high capacity 2-inch gas pump to remove water overboard and dove to plug the hole in the
starboard bow with soft patching material to slow the ingress of water. Then, recognizing it was the
fastest way to get ashore, the Yacht made way under her own power toward the haul out ramp.
During the run to the ramp, the Yacht continued to take on water and was intentionally beached on
a soft bottom in shallow water and the salvors rigged a 4,000-lb. air lift bag under the stern to
support the weight of the engines while she continued toward the nearby ramp. Based on the
foregoing, there can be no doubt the Yacht was exposed to many risks from breaking apart to sinking
and but for the salvors’ prompt intervention the outcome would have been much different.

Regarding the skill and efforts of the salvors in salving the Yacht, over the course of the operation,
six salvors responded to the scene onboard two specially equipped salvage vessels. The salvors
worked efficiently to refloat, plug and pump the Yacht to ensure she made it to the haul out ramp
afloat. It was the salvors’ skill and efforts that saved the Yacht from sustaining added structural
damage to her hull and water damage to her engines. As to the time involved, from dispatch to
demobilization, the salvors dedicated about eight hours to this undertaking. As to the risk of liability
and other risks run by the salvors and their equipment, the dangers were among the many risks
salvors are exposed to when providing salvage including the risk of injury while working around
taunt lines that often snap, cleats that break free under the strain of pulling a vessel off the rocks and
diving below grounded vessels in the vicinity of rocks to assess damage and make temporary repairs.
The risk to the salvors ranged from slight to high during various stages of the undertaking. The
salvors’ vessels were also at high risk of sustaining damage by going in and around the rocks in the
dark to assist the Yacht. As to the promptness of the services rendered, Sea Tow received the call
for help at approximately 2230 hours. A crew was immediately called in to respond to the scene and
the salvors arrived alongside the Yacht by about 2315 hours. As to the availability and use of vessels
or other equipment intended for salvage operations, a total of six salvors, including licensed captains,
certified divers and deckhands participated in the operation. Also, two specially equipped
commercial salvage vessels with pumps, patching material, air lift bags and standard gear needed
in salvage operations responded to the scene. The two vessels have a combined value of about
$130,000. Had the situation worsened, the salvors had additional vessels and equipment available
nearby, including pumps, patching material, dive gear, air lift bags, compressors, generators and
miscellaneous salvage gear and materials, plus sea spill trailers containing readily available spill and
containment materials used to respond to, contain and clean up fuel spills if needed.
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Based on the above factors, the salvors seek a salvage award of $33,600, 24% of the $140,000
estimated salved value. Keep in mind, but for the salvors’ prompt intervention, the cost of repairs
and/or replacement, plus possible wreck removal, pollution containment and clean up would have far
exceeded the amount sought by the salvors for what they saved.

Since salvage is generally covered by most hull insurance policies, I suggest that you forward a copy
of this claim to your marine insurer, if any. In the meantime, please contact our office if you need
further information or have any questions regarding the claim or salvage in general. Finally,
photographs taken and the documents signed at the time of the salvage are attached here in support
of the salvage claim. 1 look forward to speaking with you or your agent soon.

Arnold J. Cestari, §T.

Attachments

1. MARSALV Agreement
2. Log and Job Invoice No.904002001
3. Photographs
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The Society of Maritime Arbitrators, Inc.

U.S. OPEN FORM SALVAGE AGREEMENT

Codename - MARSALVE

This SALVAGE AGREEMENT (‘The Agreement), between_L 7T 57 Jamas  HL &
Master andlor Owner and/or Underwriter of the vessel __ L iriiz o

(The Vessel') and ___ e frace. A ("The Salvor’), is for salvage
corvices rendered or to be rendered to the Vessel her cargo and other property currently Iy!qg at or near
=57 DOl Lesar) under the following terms and conditions:

FIRST; The Salvor shall use his best endeavors to salve the Vessel, her cargo and other property and deliver
same safely aflcat, hauled or drydocked at or near L 37 JATURS  Thea s
at which place and time the Salvors services will terminate uniess otherwise mutually agreed.

SECOND: The Master and crew of the Vessel agree to lend their aid and assistance to the Salvor, who shall be
entitied. free of expense, to the reascnable use of the Vessel's equipment.

THIRD: The Salvor's services are to be performed on the following basis {ehack and initial):

[] No cure-No Pay (Compensation to be conditioned upon successful salvage of the Vessel and/or her cargo
andfor other properly. In such case, the Salvors compensation shall be pursuant to the criteria and other
provisions of Article 13 of the 1989 International Convention on Salvage shown on the reverse of this Agreament).

[ No Cure-No Pay, Fixed Fee $ ;
[ Per DiemiHourly at s per dayfhour pro rata
Cother Fallz ‘ﬂ-.':lﬁ..un-.&.a..-—

FOURTH: Notwithstanding the election(s) made in Paragreph THIRD, the Salvor shall in any event be anfitlad to

compensation for actions he takes to prevent or minimize damage to the environment, pursuant to Articles 13 and
14 of the 1989 International Convention on Salvage shown on the reverse of this Agreement.

FIFTH: The Salvor shall have a lien upon the Vessel, her cargo and olher propery for services randered
pursuant to Paragraphs THIRD and FOURTH, and his statement for services rendered shall be submitted as
promptly as possible after completion or termination of such services. In lieu of arrest or attachment of the Vessel
the Salvor may demand reasonable security for such services from the Vessel and carge interssts as a condition
for releasing same.

SIXTH: This Agreement shall be governed by and construed in accordance with the Federal Maritime Law of the
United States. Any dispute arising out of this Agreement shall be referred to arbitration in the United States in
accordance with the applicable Arbitration Rules of the Society of Maritime Arbitrators, Inc. The Arbitrator(s) shall
be familiar with maritime salvage. Any award made hereunder may include interest, attomey’s fees and costs, and
shaft be final and binding. For the purpose of enforcement the Award may be entered for judgment in any court of
compelent jurisdiction.

Dated this __¢&r  dayof __ AL , 20 !q
For SALVOR For VESSEL, CARGO and PROPERTY
|
3 . g | i ’
% PANLBAD, o K A Woee o .
{auThonzed signature) (authonzed signature)
f i ] r_.":'.l??f i}lqﬂ i i'-‘:'_ u [
{print name and tite) {print narme and titig)
White: Salver « Yellow: MasterOwner« Pink: Underwriter &1 856 Society of Mantme Arbitralons, Inc. Fev. 1999
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INTERNATIONAL CONVENTION ON SALVAGE, 1989
- * Article *] 3 P ' -
Criteria for Fixing the Reward

1.The reward shall be fixed with a view to encouraging salvage operations, taking into account the following eriteria
without regard to the order in which they are presented below:

(a) the salved value of the vessel and other property;

(b) the skill and efforts of the salvors in preventing or minimizing damage to the environment;

(c) the measure of success obtained by the salvor; '

(d) the nature and degree of the danger

(e) the skill and etforts of the salvors in salving the vessel, other property and life;

() the time used and expenses and losses incurred by the salvors;

(g) the risk of liability and other risks run by the salvors or their equipment;

(h) the promptness of the services rendered; .

(i) the availability and use of vessels or other equipment intended for salvage operations;

(j) the state of readiness and efficiency of the salvor's equiprqm;lt and the value thereof. . . .

cas . . FEL I s AES e MU i Sain T EAPORTE  SLT NE R PLIM L S ]

...... . §paam B '3
kd woa Mibpiiw wre e WP eT sl S o acldR s *

2. Payment of a reward fixed according to paragraph 1 shall be made by all of the vessel and other property Interests’

in proportion to their respective salved values. However, a State Party may in Its national law provide that the payment
of a reward has to be made by one of these interests, subject to a right of recourse of this interest against the other

interests for their respective shares. Nothing in this article shall prevent any right of defence.

-y

- i I o e vae ama™ & b LI
3.The rewards, exclusive of any interest and recoverable legal costs that may be payable thereon, shall not exceed the
salved value of the vessel and other property. : L _ L

Article 14
Special Compensation

1.1f the salvor has carried out salvage operations in respect of a vessel which by itself or its cargo threatened damage
to the environment and has failed to earn a reward under article 13 at least equivalent to the special compensation
assessable in accordance with this article, he shall be entitled to special compensation from the owner of that vessel
equivalent to his expenses as herein defined.

2. If. in the circumstances set out in paragraph 1, the salver by his salvage operations has prevented or minimized
damage to the environment, the special compensation payable by the owner to the salvor under paragraph 1 may be
increased up to a maximum of 30% of the expenses incurred by the salvor. However, the tribunal, if it deems it fair and
just to do so and bearing in mind the relevant criteria set out in article 13, paragraph 1, may increase such special
compensation further, but in no event shallthe tetalincrease be more than 100% of the expenses incurred by the salvor.

3. Salvor's expenses for the purpose of paragraphs 1 and 2 means the out-of-pocket expenses reasonably incurred by
the salvor in the salvage operation and a fair rate for equipment and personnel actually and reasonably used in the
salvage operation, taking into consideration the criteria set out in article 13, paragraph 1(h), (i) and (j}.

4. The total special compensation under this article shall be paid only if and to the extent that such compensation is
greater than any reward recoverable by the salvor under article 13.

5. If the salvor has been negligent and has thereby failed to prevent or minimize damage to the environment, he may
be deprived of the whole or part of any special compensation due under this article.

6. Nothing in this article shall affect any right of recourse on the part of the owner of the vessel.
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Sea Tow Virgin Islands BATE .
168 Crown Bay Marina, STE 310 - PMAB 229 dﬂﬁ e ;& zg i;,
&t. Thomas, W1 00B0Z [CAFTRIN
® LOG AND 108 INVOICE #:
oA iy 1 I'_II.'.\'\.I'_ _.
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T “[sanne: ] - coanm: . CALL REFCRRED B TiDe:
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| U'L.BL‘?E? [ . SEALMAET = omHER —
CARATCHED FROM LAT AL OwE: N TOW
TLPW LOTATION: . AT ADNG ) ' CORAPLETT
BEETRATION- o TG T T e |

IFMAPODRTAMNT: 1THE AGREEMERNT ESE LA ALSO APPTARS ON THE REVERSE SIDE 1IN LARGECR PRINT
LLISTOMER whee Signature appears beiow schrdwiztges tha T fels 2z the autharily Lo suthorice and heweby autharizes TOWER) SALVOR 1o proceed on CUSTORER'S [ WESSEL MASTER'S
DWMNER'E behall o I thas swner of the assistad vessol. CUSTORER afraes to gy in Tull 3l ehanges and in Lhe samt ol ary colection procedue, mohading arbitranion, made nesescary by Feasan ol in
ssomer's Tasuns Lo B2y, agrees 1o pay Al reasonatie charges lar callection ingludng Cows, atiorney's fmes, and iplEnzst, Charges ircurred shall corsHtue @ saheer s griority and retaining fiern upon O

ssel and all cargs. goods, & proparty on poard the vessal, #1d 81l freght ardfor charthice a3 risk bn resgact 6f the Erge: SALVOR assurmes no rak of ioes. Acsordingly. SALVOR has authoriy o ratain
ieclusive posiEss on Of the wessel, Ts provisions, carse and personal efocu skoard until full payment 18 miade, w-r!-:l-ng storege eosts during any period of retentor SHLVOR has Uha avtharity ko
i3k all s1eps he degms reasonable OF necesery ID veCAE tha veael, ity rango. aod ils conlends, and this dees ot displaes Cuthapar's pronty oLty 1o discioss 31 rigks or spartal isswes that may DEAn
pen serdcos and ta proany torure sil itams ananrd peiar 1o commangemant of any saodiced and pnerealier whin [hi nead e CUsLome: dgieis isw tlefenid and hereby indennifies and halds harm-
laes. SAINOIR, e aghnts, seruanis or atiliabes. 300 Se Tow Senices tematicnal, Ir'-tdl'lhuemr!n‘-ts'l forjfrom 8l ¢lzims relating 1o or aring Gul of skrvices, including expenses, (o614, fpes, anomeys
e, meAt Bsoclated 1aerewith, and Labihees so o, g herehy wanid 0l clam Bgpinst e mnihes ncluding neghgored [but nos Eross n:;hcr:-m:i. anp pregE Ty e nARE, inCluding 12 he
hmssel, Dupl, resght, camgo, provisiom, snd personal et I edditen o 8l ather charges, LS DIALR shall poy fou aivy rvironmental demage cr fnes for pelluiian arigigg el of the salurd wesssl, ity
pueniers or eargn. Al chirges are dus snd paysbie amenedistzly. SALVER shall levy an incerest rete of 15% per month [sn snnusl rate f 18%) tn ary halanee dien ovar an“um-:. regasdiesc of whathes
eariostes, Any conbrorarsy o claim iiing ot of ar relating o thiz agraemast nr the breach -nerend shall be Fed aadfar removed (a5 the case may bel o Feders Cour, 07 [ comaunsory, final and
e arbltration, or 10 a mow ol sutsble poscuThdn, usar SALVOR'S dacretionary lorum elecrian, which shall be Binal and binging. In determining the quantum of gward and/or CompeTration Sue
A1 IR, the coust (e arpirators) shall spaly Lhe ria for freing an avard under Article 13 of the 1985 Sakage Eanention ar ke eritena fo dewermening 3pecial comprnsatian far SALVOE 2. sl forth
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amd this Agreemant. Thaws levms shall goverrs senioes randered shall sensatune TALVOR'S ralianca thareon and CUSTORE R'S contem (herso.

| HAVE FULLY READ, UNDERSTAMND AND AGREE T0 THE TERMS AND CONDITIONS AS ABOVE WRITTEN.
customer X o . __DATE SEA TOW ) DATE

[ arr DESCRIPTION RATE TOTAL |
|

Hours of Sea Tow On-The-Water Assistance Towhoat Time |

I p’;ﬂ?.—&._gnj_m_h_‘;_a;;r_m .-ﬂ'-- _

e CARD B FRIMT OR WeaiTT I BELOW. [FwT i o I —
WISA . SUBTOTAL:
- e ———
v-CODE i
i SEA TOW MEMBER SAVED: |
AMEX A0
TOTAL INVOICE CHARGES:
DECOVER w )
CASH -
o (R S
ECK |
L x R — I — — |
| HERERY ACKN{WWILEDSE THE SATISFACTORY COMPLETION OF THE ABOVE WORK AND ACCEPT RESPONSIBILITY OF THE CHARGES FOR THE WORK.
CUSTOMER , e ALY L mATE____ PRINT NAME
T REEE g L n R = Tl ok — i hale, Wi e
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