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USCPrelim 1s a preliminary release and may be subject to further revision before it is released again as a
final version.
Current through Pub. L. 113-14. (See Public Laws for the current Congress. )

(a) Restrictions on All Officers and Employees of the Executive Branch and Certain Other Agencies.—
(1) Permanent restrictions on representation on particular matters.— Any person who is an officer or
employee (including any special Government employee) of the executive branch of the United States (including
any independent agency of the United States), or of the District of Columbia, and who, after the termination of
his or her service or employment with the United States or the District of Columbia, knowingly makes, with the
intent to influence, any communication to or appearance before any officer or employee of any department,
agency, court, or court-martial of the United States or the District of Columbia, on behalf of any other person
(except the United States or the District of Columbia) in connection with a particular matter—

(A) in which the United States or the District of Columbia 1s a party or has a direct and substantial interest,

(B) in which the person participated personally and substantially as such officer or employee, and

(C) which involved a specific party or specific parties at the time of such participation,

shall be punished as provided in section 216 of this title.

(2) Two-vear restrictions concerning particular matters under official responsibility.— Any person subject
to the restrictions contained in paragraph (1) who, within 2 years after the termination of his or her service or
employment with the United States or the District of Columbia, knowingly makes. with the intent to influence,
any communication to or appearance before any officer or employee of any department, agency, court, or court-
martial of the United States or the District of Columbia, on behalf of any other person (except the United States
or the District of Columbia), in connection with a particular matter—

(A) in which the United States or the District of Columbia is a party or has a direct and substantial interest,
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(B) which such person knows or reasonably should know was actually pending under his or her official
responsibility as such officer or employee within a period of 1 year before the termination of his or her service or
employment with the United States or the District of Columbia, and

(C) which involved a specific party or specific parties at the time it was so pending,

shall be punished as provided in section 216 of this title.

(3) Clarification of restrictions.— The restrictions contained in paragraphs (1) and (2) shall apply—

(A) in the case of an officer or employee of the executive branch of the United States (including any independent
agency), only with respect to communications to or appearances before any officer or employee of any
department, agency, court, or court-martial of the United States on behalf of any other person (except the United
States), and only with respect to a matter in which the United States is a party or has a direct and substantial
interest; and

(B) in the case of an officer or employee of the District of Columbia. only with respect to communications to or
appearances before any officer or employee of any department, agency, or court of the District of Columbia on
behalf of any other person (except the District of Columbia), and only with respect to a matter in which the
District of Columbia is a party or has a direct and substantial interest.

(b) One-Year Restrictions on Aiding or Advising.—

(1) In general.— Any person who is a former officer or employee of the executive branch of the United States
(including any independent agency) and 1s subject to the restrictions contained in subsection (a)(1), or any person
who 15 a former officer or employee of the legislative branch or a former Member of Congress, who personally
and substantially participated in any ongoing trade or treaty negotiation on behalf of the United States within the
l-year period preceding the date on which his or her service or employment with the United States terminated,
and who had access to information concerning such trade or treaty negotiation which 1s exempt from disclosure
under section 552 of title 5, which is so designated by the appropriate department or agency, and which the
person knew or should have known was so designated, shall not, on the basis of that information, knowingly
represent, aid, or advise any other person (except the United States) concerning such ongoing trade or treaty
negotiation for a period of 1 year after his or her service or employment with the United States terminates. Any
person who violates this subsection shall be punished as provided in section 216 of this title.

(2) Definition.— For purposes of this paragraph—

(A) the term “trade negotiation™ means negotiations which the President determines to undertake to enter into a
trade agreement pursuant to section 1102 of the Omnibus Trade and Competitiveness Act of 1988, and does not
include any action taken before that determination is made; and

(B) the term “treaty” means an international agreement made by the President that requires the advice and
consent of the Senate.

(¢) One-Year Restrictions on Certain Senior Personnel of the Executive Branch and Independent Agencies.
(1) Restrictions.— In addition to the restrictions set forth in subsections (a) and (b), any person who is an officer
or employee (including any special Government employee) of the executive branch of the United States
(including an independent agency), who is referred to in paragraph (2), and who, within 1 year after the
termination of his or her service or employment as such officer or employee, knowingly makes, with the intent to
influence, any communication to or appearance before any officer or employee of the department or agency in
which such person served within | year before such termination, on behalf of any other person (except the
United States), in connection with any matter on which such person seeks official action by any officer or
employee of such department or agency, shall be punished as provided in section 216 of this title.

(2) Persons to whom restrictions apply.—

(A) Paragraph (1) shall apply to a person (other than a person subject to the restrictions of subsection (d))—

(1) employed at a rate of pay specified in or fixed according to subchapter Ll of chapter 53 of title 5,

(i1) employed in a position which 1s not referred to in clause (1) and for which that person is paid at a rate of basic
pay which is equal to or greater than 86.5 percent of the rate of basic pay for level 11 of the Executive Schedule,
or, for a period of 2 years following the enactment of the National Defense Authornization Act for Fiscal Year
2004, a person who, on the day prior to the enactment of that Act, was employed in a position which 1s not
referred to in clause (1) and for which the rate of basic pay, exclusive of any locality-based pay adjustment under
section 5304 orsection 53044 of title 5, was equal to or greater than the rate of basic pay payable for level 5 of
the Senior Executive Service on the day prior to the enactment of that Act,
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position under section 106 (a)( 1)(B) of title 3,

(iv) employed in a position which is held by an active duty commissioned officer of the uniformed services who
is serving in a grade or rank for which the pay grade (as specified in section 201 of title 37) is pay grade O-7 or
above: or

(v) assigned from a private sector organization to an agency under chapter 37 of title 5.

(B) Paragraph (1) shall not apply to a special Government employee who serves less than 60 days in the 1-year
period before his or her service or employment as such employee terminates.

(C) At the request of a department or agency, the Director of the Office of Government Ethics may waive the
restrictions contained in paragraph (1) with respect to any position, or category of positions, referred to in clause
(i1) or (iv) of subparagraph (A), in such department or agency if the Director determines that—

(1) the imposition of the restrictions with respect to such position or positions would create an undue hardship on
the department or agency in obtaining qualified personnel to fill such position or positions, and

(11) granting the waiver would not create the potential for use of undue influence or unfair advantage.

(3) Members of the independent payment advisory board.—

(A) In general.— Paragraph (1) shall apply to a member of the Independent Payment Advisory Board under

section ISQQA_H

(B) Agencies and congress.— For purposes of paragraph (1), the agency in which the individual described in
subparagraph (A) served shall be considered to be the Independent Payment Advisory Board, the Department of
Health and Human Services, and the relevant committees of jurisdiction of Congress, including the Committee
on Ways and Means and the Committee on Energy and Commerce of the House of Representatives and the
Committee on Finance of the Senate.

(d) Restrictions on Very Senior Personnel of the Executive Branch and Independent Agencies.—

(1) Restrictions.— In addition to the restrictions set forth in subsections (a) and (b), any person who—

(A) serves in the position of Vice President of the United States,

(B) is employed in a position in the executive branch of the United States (including any independent agency) at
a rate of pay payable for level I of the Executive Schedule or employed in a position in the Executive Office of
the President at a rate of pay payable for level Il of the Executive Schedule, or

position under section 106 (a)(1)(A) of title 3,

and who, within 2 years after the termination of that person’s service in that position, knowingly makes, with the
intent to influence, any communication to or appearance before any person described in paragraph (2), on behalf
of any other person (except the United States), in connection with any matter on which such person seeks official
action by any officer or employee of the executive branch of the United States, shall be punished as provided in
section 216 of this title
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