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by Julie Kay, DBR. visers and hedgé funds. .~
Investors who claim they© ~ The book-length com- :
- Jost $125 million in Scott plaint filed by attorney - 7~
Rothstein’s $1.2 billion .~ William Scherer of Conrad
- — L E & Scherer casts & wider riet*
\ ~ scheme. ~ in its quest to recover funds-
fledan - for victim-investors. The "=

amended . complaint also offers more

complaint evidence to substantiate

Tuesday, claims against Rothstein, --
< i adding .. top lieutenants a;_ii 1;131{-:-:

m ' tigh- mer law firm an ers. -
' -];]fme dnd  The firm dissolved amid
d cket defendants charges that Rothstein ran
ir?;up-dl?@l:ulgﬂibﬂlta? Bank, - the fraud through the firm. .

accountants, financial ad- . SEE STORY, PAGEA2 .

-FHSTEIN FALLOUT Bank, hedge funds included

Deep-pocketed defendants
added to investors’ lawsuit

by Julle Kay
Ikay@alm.com -

- The latest version of the suit names

: E:Erahar Private Bank, financlal adwvis-

ers, hedge funds and acoountants who
worked for Rothstein.

In a second amendsd com t flled
by Rezorback F and others, Fort
Lauderdale a am Schergr cast
his net farther in the $1.2 hillion frand
run through Kothstein's formar lew firme,
Rothstein Rosenfeldt Adlar

The 1,329-page com
Eroward Circuit Court stif] iste Rothstein
as the lead defemdant but expands to
Coral Gables-based Gibraltar for allegedly

Alse named in the new sult are Tracy
Wedntraub, Barkowitz and Brian
Ledtstein, Fort Laudardale BCCountants
wﬂhBﬂcﬁeﬁiSpﬁtmrShmhlar&Shm
who workod closely with Rothstein, and
such hedge funds as Platinum Partnars
Value Arbitrage Fund amd Centurien
Structured Growth

“We have more defendants arid a lof
mors evidence to support the claims we
made earller,” sald Scherer of Conrad &
Scherer

Gibraltar spokesman Peter Whalen
suid the Investors’ recovery effort is “un-
derstandable” But "what Is not under-
standable Iz atempting to blame Gibraltar
for Mr. Rothstein's misdeeds. . The jaw
Arm of Rothsteln Rosendeldr Adjer main-
banling accounts with
Gibraltar for law firm operations and, in
rigard to these acoounts, the hank upheld
all of its regulatory dulies”

Rothstein vested in the bank, which
has offices in Miami, Fort Lauderdals,
r[jra.pl-a.q, New York, Ocean Reef and South

iamni.

T0 Bank and senior vice presi-
dent Frank Spinosa, another bank for
Rothsteln's firm, was sued in a previous
version of the complaint, )

The banks allegedly provided “lock
letters” — a term Scherer’s team beligve
Rothsteln devised — to show to inves-
Tﬂﬁm sa.ﬁsf;.—ﬂ:nmﬂmtthairmeywxs

A representative of the mccountants
said they had not seén the complaint but
& statement would be ing. [t was
na}:c@hd baforn dlg;ldhe- .

an explosive deposition last mon
for the law firm’s bankruptoy attorneys,
Barkowits s&iga;: regretted not m
ing more red in his dealings wi
Rothsteln,

The cmplahtcalso listed as defen-
dants Ballamor Capital Management,
Barry Belkedam, Pearson & Associates
and Richard Pearson — all Snanaia] ad-
visers that Scherer and his team allege
pinced clients in Rothstein investments,

Wheny asked if he alleged the banks
and finandal advisers committed BTTOCS
oﬁo&:uﬂﬂmwummiun.ﬂchm said,
“both*

He sald he doubted if any of the dafen-
dants would be surpriser to be named in

MELAMIE BRL

Fart Lauderdale attormey Witism Scherer said
ha would love to ask Scott Rothstein i he had

e exit strategy,

the complaint after hoing named in other
lawstiits and newspaper articles and be-
ing called for depositions by the bank-

rup L .

) Sﬁzmmhopm this will ba the
final complaint and iz bop; o go to teial
In January bafore Clreudt udge Jeffery
Streitfeld

The Inltial version was fled last New
20. Hothstein was arrested Dec. 1 and
sccused of operating & $1.2 billlon Pong
scherme that sold phony settlement fi-
nancing based on forged judiclal orders,
The 47-year-old pleaded Ew!ga to five
federal counts Jan. 27 and s dus 1o he
sentenced May 6,

Seherer announced the new complaing
ata lunch benefiting the Boys & Girls Club
of Fort Lauderdale at which ha was the
keynote speaker,

When asked what he, would aszk
Rothateln first in & deposidon, Scherer
replied, “What were you thinkirig? What
Wwas your exdit strategy ™" He adds " Bvary
one of these fraudsters lacks an exit straf

-

Scherer also was asked why he be-

lieves fedaral vs have not
charged anyone %

“They are huj]u:ﬁnq their, case.agatnst
iI:J]:msn hwi&n fruie,” hﬁ&;{hﬂﬂm

usy Iying p ans, eral gov-
oroment doesn’t have the same resources
o do, with our team of lawyers”

With the new defandants — notably
the bedge funds — Scherer szid he he.
lioves he will find snough money to com-
penszte victims,

“We have added desp-pocket defun.
dants,” he said. *] hg],ieﬂaﬂlii:m will be
enough d kets to fill the hole.”

Finall wm“ wis asked by the
well-heeled erowd how they could aveid
becoming victims of a Ponzi scheme. Ha
said he didn’t have much advice to offer
basides "keep using your same business
fudgment You know that risk equals re-
ward. It's easy to say the investors are
greedy. But this guy hovdwinked a lot
of %?uplu. Hp war good. He wag real

od” - o
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WARREN R TRAZENFELD, PA.

ATT ORMWEY AT L A W

Apnl 16, 2010

Robert D. Critton, Jr.

Burman,Critton, Lutttier & Coleman, LLP
303 Bayan Blvd

Suite 400

West Palm Beach, FL 33401

RE: Jeffrey Epstein v. Scott Rothstein, et al.
Dear Mr. Critton:

Enclosed is a copy of the counterclaim 1 filed as requested in your letter dated
March 29, 2010 which has been stayed by the bankruptcy proceeding. You should
also know that a declaratory action has been filed in the bankrupicy seeking to void
the malpractice policies based upon misrepresentations allegedly made in the
insurance application. Due to the bankruptcy filing and the coverage issues, I have
not taken any discovery.

I have no knowledge with regard to the names mentioned in your letter.

I regret I could not be of more assistance to you.

Very truly yours,

WAW TRAZENFELD, P.A.
By:

Warren R. Trazenfeld, Esq.

WRT/hm

CERTIFIED IM LEGAL PROFESSIOMAL LIABILITY CERTIFIED MEDIATOR
3225 Aviation Ave., Suite 600, Miami, Florida 33133-4741  Tel 305.860,7100 Fax 305.858.6123 _
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

Case No: CACE0937836(05)

ROTHSTEIN ROSENFELDT ADLER,

P.A., a Florida professional
Association,

V8.

Plainfiff(s),

Florida Bar No: 317071

WHITNEY EDUCATION GROUP,
INC., a Florida corporation AND
WHITNEY INFORMATION
NETWORK, INC., a Florida

corporation,

Defendani(s)

WHITNEY EDUCATION GROUP,
INC., a Florida corporation AND
WHITNEY INFORMATION
NETWORK, INC., a Florida

corporation,

V.

Counter-Plaintiffs

ROTHSTEIN ROSENFELDT ADLER,

P.A., a Florida professional
Association,

Counter- Defendant

TrialWarks!
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WARREN R. TRAZENFELD, P.A.
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Case No: CACE0937836(05)
Page 2 of 7

The Defendant/Counter Plaintifis, Whitney Education Group, Inc., ("WEG") and
Whitney Information Network, Inc. ("WIN"), sue Plaintifi/Counter defendant, Rothstein

Rosenfeldt Adler, P.A. and slates as follows:

I This is an action seeking damages in excess of $15,000.00, exclusive of
costs.

2. At all times relevant hereto, the Plainfiff/Counter-Defendant, Rothstein
Rosenfeldt Adler, P.A. (the “Law Firm"), was an active professional association doing
business in Broward County, Florida. |

3. The Law Firm represented to WEG and WIN (collectively referred to
herein as “Whitney”) that it was qualified to represent Whitney as litigation counsel with
regard to claims made by M Barry Strudwick and Susan Weiss and others related to
Monterey del Mar, S.A., a Panamanian company ("MDMSA”).

4. Whitney, relying upon the aforesaid representation of the Law Firm,
retained the Law Firm to provide legal representation to Whitney.

5. The Law Firm owed a duty to Whitney to exercise that level of skill and
care which, in light of all relevant surrounding circumstances, is recognized as

acceptable and appropriate by similar and reasonably careful litigation counsel

8.  In December 20086, upen the advice of the Law Firm, Whitney filed suit in
the United States District Court for the Eastern District of New York (the "New York
Litigation”) against Weiss for defamation. Weiss filed a counterclaim seeking

$2.5 million in compensatory damages and punitive damages in an amount exceeding

$7.5 million.

WARREN R. TRAZENFELD, P.A.

TrinfWarks!
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Case No: CACED937836(05)
Page 3 of 7

T. On January 31, 2008, Strudwick and Weiss filed suit against Whitney,
and others, in Maryland state court for defamation, injurious falsehood, abuse of
process, tortious interference with prospective business advantage, and invasion of
privacy. The case was removed to the United States District Court for the District of
Maryland. The claims relate to acts and statements surrounding the attempt by
Strudwick to develop and sell real property in Costa Rica and Welss' atiempt to seize
control of MDMSA. On October 27, 2008, Strudwick and Weiss filed a First Amended
Complaint adding Rothstein Rosenfeldt Adler, P.A. and Scott Rothstein as defendants.

On January 5, 2009, the lawsuit was removed to the U.S. District Court for the District of
Maryland.

B. The claims made against Whitney by Strudwick and Weiss in the
Maryland litigation were directly related to the negligent advice provided by the Law
Firm, and the actions taken by the Law Firm, which breached its duty to Whitney by:

A. Filing the New York Litigation which was frivolous and defamatory.
In response to a motion for sanctions in the New York Litigation, Rothstein filed a
notice of discontinuance. As a resuit, the New York Litigation was dismissed by the
New York Federal Court on August 2, 2007;

B. Authorizing the posting of the complaint from the New York
Litigation on the Internet, along with defamatory statements that, among other
things, accused Strudwick of being "busted" for “conspiracy, fraud, civil RICO,
racketeering and mail fraud" before the New York Litigation was filed;

C. Authorizing the distribution of brochures at hotels in Costa Rica,
where potential Strudwick customers were known to be staying, which falsely siated

WARREN R. TRAZENFELD, P.A.

Trisorks/
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Case No: CACE0937836(05)
Page 4 of 7

that Strudwick had been "busted" for "conspiracy, fraud, civii RICO, racketeering
and mail fraud";

D. Sending an e-mail on December 22, 2006 authored by Scott
Rothstein on behalf of the Law Firm, a copy of which is attached hereto as Exhibit
A", falsely asserling that he had filed a lawsuit against Strudwick in New York, that
he was "setting” Strudwick's video deposition in the New York litigation, which had
not yet been filed, "immediately” and that he would immediately take a video tape
deposition. Rothstein went en to accuse Strudwick of being involved in "a pattern
and practice of illegal activities ... as well as other unlawful business dealings, for
the sole purpose of illegal gain” and of “lies and deceit." Rothstein further
threatened to continue to sue Strudwick "in every available jurisdiction,” stating that,
unless Strudwick withdrew from "the Monterey project,” Rothstein would burden
Strudwick with numerous court actions that were "certain 1o be protracted,
expensive and embarrassing." In fact, at the time of the e-mall, the New York
Litigation was not filed and could not have been property filed by Rothstein who is
not a member of the New York bar;

E. Approving the conduct of Michael Caputo and his company in
posting and implementing a defamatory Website entitled "BARRYBUSTED.COM"
with a URL address of "barrybusted.com”. Caputo created the website at the
direction of the Law Firm and its affiliated company Rothstein Rosenfeldt Adler
Consulting Group. The Website attacks Strudwick's abllity and integrity in his
business by asking readers, "Are you thinking about investing with Barry
Strudwick?" and telling readers that they should "THINK AGAIN." The Website then

WARREN R. TRAZENFELD, P.A.

TrialWorks/
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Case No: CACE0937836(05)
Page 5 of 7

tells readers that "Barry and his partner William Ramirez are being sued in Federal
Court in New York for conspiracy, fraud, civil RICO, racketeering and mail fraud”;

F. Filing a complaint in the New York Litigation, which was drafted by
Rothstein as an authorized agent of the Law Firm, that made defamatory
statements conceming Strudwick and Weiss that were posted on the Internet,
including. but not limited to the following:

a. Strudwick commitied violations of the Racketeering Influence and
Corruption Organization Act and falsely states that Strudwick, among others, "used
[MDMSA] to commit criminal acts, including extortion, mail fraud and wire fraud;

b. Strudwick and his business partner William Ramirez Leon "concocted [a]
conspiracy to illegally wrest control of [MDMSA]";

c. Strudwick "agreed and combined with and assisted Susan Weiss ... In
obtaining control of [MDMSA] through illegal, improper and fraudulent means";

d. Strudwick, with his business partner, executed a “fraudulent letter of intent
with Susan Weiss to purchase the assets of [MDMSA] despite the fact that Susan
Weiss had, and has no authority to sell these assets because she lacked a
controling interest in, and was not duly elected president of Monterey Delmar,
S.A";

e, Weiss committed violations of the Racketeering Influence and Corruption
Organization Act and that Welss, among others, "used [MDMSA] to commit criminal
acts, including extortion, mail fraud and wire fraud;”

f. Strudwick "agreed and combined with and assisted Susan Weiss ... In
obtaining control of [MDMSA] through illegal, improper and fraudulent means;”

WARREN R. TRAZENFELD, P.A.

TrialWarks!
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Case No: CACED937836(05)
Page 6 of 7

g. Susan Weiss "falsely held herself out as controlling a majority of the
shares of [MDMSA]. This was and continues to be a blatant lie for the purpose of
attempting to seize and maintain her illegal control over [MDMSA]" ; and

h. Susan Weiss "staged an lllegal shareholders mesting in Panama® which
she *had no authority to call” and for which she "unlawfully withheld nofice from the
true majority of the shareholders, including Whitney in violation of the express
mandate of the Operating Agreement of MDMSA and the laws of Panama.”

9. As a direct and proximate result of the breaches of the duty owed to
Whitney by the Law Firm, Whitney was damaged. Whitney was faced with damages
exceeding Thirty Five Million ($35,0000,000) Dollars as a result of the Law Firm's
negligence. To minimize the damages caused by the Law Firm, Whitney settled the
claims against it for Three Million Eight Hundred Thousand ($3,800,000,00) Dollars.

WHEREFORE, Whitney demands judgment for compensatory damages against
the Law Firm, for the costs of this action, a jury trial on all issues so trlable, pre-
judgment interest, attorneys fees for the underlying litigation pursuant to the wrongful

act doctrine and for such other and further relief as this Court deems just.

WARREN R. TRAZENFELD, P.A.

TriaMVorks/
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Case No: CACE0937836(05)
Page 7 of 7

| HEREBY CERTIFY that a true and correct copy of the above and foregoing was
served via facsimile and U.S. mail this @ day of November, 2009 upon all persons on

the attached service list.

WARR{. TRAZENFELD, P.A.
By:

Warren R. Trazenfeld, Esq.

Attorney for Defendants/Counter Plaintiffs
Bayview Executive Plaza

3225 Aviation Avenue

Suite 600
Miami, i
E-Mail:
Telephone:

41

WARREN R. TRAZENFELD, P.A.

TriefWorks/
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Service List

Shawn L. Birken, Esq

Rothstein Rosenfeldt Adler, P.A.
Attorney For: Plaintiff

401 East Las Olas Blvd

Suite 1650

FL Lau 1
FPhone:
Fax:

Herbert Stettin, Esq.
Receiver for Rothstein Rosenfeldt Adler
5401 Hammock Drive

Coral 1058
Phone:
Fax:

Kendall Coffey, Esq

Coffey Burlington PL
Attorney for Plaintiffs

2699 South Bayshore Drive
Penthouse
Miami, FL 331
Telephone:

Case No: CACED937836(05)
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Candice Martin

From:  Scolt Rothsleln [srolhsleln@ma-law.com]
Sent!  Friday, Decamber 22, 2008 6:00 PM - . ——
To: -—Bamy-Stmdwick Scolt Rotnstely —

Co: Gl Lnder; maiecod0@ussuline, o0, RS WHIDR... - -ovmmom =i
Sublost: WManterey . .

Dear Mr, Strudwick,

As you should be aware via the lawsuit filed in New York
against you, Susan Weiss, and your fellow co-conspirators, this

firm is senior litigation counsel to the Whitney Group of
companies.

As you are well aware, you, Susan Weiss, and your co-
conspirators, have been involved ina pattern and practice of
illegal activities with regard to the above mentioned project, as
well as other unlawful business dealings, for the sole purpose
of illegal gain and to cause substantial injury to investors other

than you and your co-conspirators. Your activities are well
documented and are clearly unlawful,

As you may or may not be aware, we have been conducting a
detailed confidential investigation of you and your co-

conspirators for an extended period of time. Our investigation
has revealed that you are engaged in activities in direct
violation of the banking laws of the United States, in direct
violation of the laws of Panama and Costa Rica, and in direct
violation of a myriad of other laws of the United States,
including, without limitation, the Civil Remedies for Criminal
Activities Statute. Further, your actions and inaction, along

1718/2008
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Pags 2 of §

with that of your co-conspirators brings you well within the
ambit of the State and Federal Civil Rico statutes. As you
should now be aware, the lawsuit against you and your co-
conspirators now Ificlides inultiple counts implicating all of

you in-a-conspiracy-of unprecederted thagnitude. Moreover,
we will ot only continue to add to and amend the lawsuit
until such time as all remedies available are exhausted but we

intend to pursue you and your co-conspirators in every
available jurisdiction.

I have been instructed to immediately and vigorously pursue
all legal remedies available to bring your activities and those of
your co-conspirators to an immediate halt, to bring your
activities and those of your co-conspirators to the attention of
the appropriate authorities, and to insure that you and your
co-conspirators are punished to the full extent of the law.
Further, I have been instructed to insure that all shareholders
that have suffered injury at your hands and at the hands of
your co-conspirators be fully and fairly compensated.
Moreover, we have researched the applicable law and your

actions clearly mandate the imposition of punitive damages
and thus we will be seeking same.

Additionally, you are advised that we intend to continue to
add defendants to our actions against you and your co-
conspirators until we are certain that anyone and everyone

involved is a named defendant and thus, held fully
accountable for their actions.

Our investigation has revealed that information relevant to our

1/18/2008
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actions against you and your co-conspirators is in your care,
custody and/ or control. Thus, we hereby demand that you
immediately secure, sequester, and preserve all documentation

. in your possesston;, custody aiid/ of control related to ‘the
above referenced-project-and-yourillegal/ unlawful activities.

Suclidocimentation shall include, without limitation, all
records of any type, in any format, whatsoever, whether
electronic, handwritten, photographic, voice recorded or
otherwise. Such documentation shall include, without
limitation, all e-mail, hard drives, pda’s, floppy discs, text
messages, other forms of recording and/or correspondence,
handwritten notes, data of any type regardless of storage
mechanism and voice mail, Such documentation shall include,
but not be limited to, all communications with any of your co-
conspirators, any and all shareholders, any and all persons
with knowledge of any of your actions and the actions of your
co-conspirators, any and all attorneys including without
limitation, Jaime Darenblum, all bank records, ledgers
reflecting any monetary transactions, travel logs, passport
information, proof of travel documentation, identities of all co-
conspirators, locations of bank accounts, telephone logs,

financial transfer logs, corporate records, corporate minutes,
and the like.

You are advised that you have an absolute obligation pursuant
to state and federal law to maintain all records pertaining to
the above referenced project that fall within your care, custody
or control, in their exact condition without manipulation,

such constitutes evidence in a case against of which you have
knowledge. Destruction or manipulation of such

1/18/2008

EFTA00724111



Page & of 5

evidence/records would constitute spoliation of evidence., Any
attempt to alter or destroy any such evidence will be dealt with

in the harshest manner avaﬂable to this firm through the
~— courts:— T

[ — R
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Plﬁasa béadvised that we are well aware of }mur pattern and
practice of lies and deceit as it relates to this project and other
business transactions. However, unlike the marmer in which
you were permitted to escape liability for your illegal activities
in the past, | have been instructed to pursue you and all your
co-conspirators until all remedies available have been

achieved. You may rest assured that you will be pursued
accordingly.

I am planning on setting your deposition immediately. Thus,
please have your attorney contact the undersigned

immediately to arrange same. If I do not hear from your
attorney by Tuesday, I will simply set your deposition
unilaterally and pursue your attendance through the courts,

Further, you are to immediately cease all contact with anyone
related to any of the Whitney companies. All correspondence
should be directed to the undersigned and Carl Linder.

Finally, I expect you to cease all actions pertaining to the
Monterey project. Failure to comply will result in further legal

action that is certain to be protracted, expensive and
embarrassing.

I look forward to meeting you at your deposition. Please

L/18/2008
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advise your attorney that I intend to take the deposition using
videotape so that I can use same as is mandated by your
actions.

/182008
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