IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA

Case No. 50 2008CAD40800XXXXMB AG
JEFFREY EPSTEIN

Plaintiff,
V.

SCOTT ROTHSTEIN, individually,
BRADLEY J. ED Ds,
individually, and , individually,

Defendants.
/

EPSTEIN’S RESPONSE IN OPPOSITION TO
ROTHSTEIN'S MOTION TO SET ASIDE DEFAULT

Plaintiff, JEFFREY EPSTEIN, submits his response in opposition to Defendant,
SCOTT ROTHSTEIN'S (*Rothstein”) Motion to Set Aside Default, and states:

Background and Procedural Posture

1. Epstein filed the instant action against Rothstein and others on December
9, 2009.

2. Rothstein was the former Chairman and CEO of the now defunct law firm,
Rothstein, Rosenfeldt & Adler. P.A. ("RRA"). Rothstein was a licensed, bona fide
litigator, not a lay person unfamiliar with lawsuits and legal process.

3. Rothstein was indicted and pled guilty to five counts including
racketeering, money laundering and fraud related to a massive Ponzi scheme he
conducted through RRA. His sentencing is scheduled for June 8, 2010.

4, On December 09, 2009, Rothstein was personally served with the
summons and Complaint in this action. See Verified Return of Service attached as

Exhibit A and Affidavit of Carlos Aguirre, process server, attached as Exhibit B.
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5. As set forth in Mr. Aguirre’s affidavit, Rothstein was in a hallway, out of his
cell. with other prisoners, when a guard called his name and he came forward. See
Exhibit B 5. Mr. Aguirre then “personally placed the Complaint and Amended
Summons in Mr. Rothstein's hands and advised him that he was being served with a
lawsuit. Mr. Rothstein turned and walked away with the papers | served him.” Id.

6. On December 31, 2009, Epstein filed a Motion for Default due fo
Rothstein's failure to respond to the Complaint.

7. A default (attached as Exhibit C) was entered by the Clerk on January 21,
2010.

8. Over two months after being served with the Complaint, Rothstein filed a
Motion to Set Aside Default on February 17, 2010.

9. Several weeks later and on the eve of the hearing on the Motion to Set
Aside Default, Rothstein filed an affidavit on March 8, 2010 in support of his Motion to
Set Aside Default (attached as Exhibit D).

10. The next day, March 9, 2010, a hearing was conducted on Rothstein’s
Motion to Set Aside Default and the Court deferred ruling so the parties could conduct
discovery related to the motion (3/9/10 Order attached as Exhibit E).

11.  On April 15, 2010, Epstein filed a Motion to Strike Affidavit of Scott
Rothstein because Epstein was unable to depose Rothstein.

12.  On April 23, 2010, the Court denied Epstein's Motion to Strike Affidavit of
Scott Rothstein and granted an additional thirty (30) days to depose Rothstein (4/23/10
Order attached as Exhibit F).

13.  However, Epstein has been unable to locate, let alone depose, Rothstein.
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14. Indeed, Rothstein's own counsel has had considerable difficulty locating
and communicating with his client. In an April 22, 2010 article in the South Florida
Business Journal (attached as Exhibit G), it was reported that Rothstein's counsel,
Mark Nurik, Esq., was unaware of his client’s location for substantial periods of time and
has only had limited contact with Rothstein.

15.  Moreover, Epstein’s counsel has made the numerous efforts to locate and
depose Rothstein, to no avail:

a. Telephone conference with Lisa Kaye, Case Management
Coordinator/Legal Liaison at the Federal Detention Center in Miami — was
advised they do not have custody of Rothstein, have no information on his
whereabouts and could not assist in coordinating his deposition,

b. Telephone conference with U.S. Marshal's office — was advised they are
not responsible for coordinating depositions and would not give provide

any information regarding Rothstein.

¢. Telephone conference Bureau of Prisons Inmate Locator in Washington
D.C. — was advised they have no record of Scott Rothstein;

d. Telephone conference with Port St. Lucie Jail — was advised they had
custody of Rothstein for brief period, but had no information on his
whereabouts;

e. Two voicemails for Bureau of Prisons — never returned a call;

f  Two letters and two voicemails for United States Attorney Paul Schwartz —
never returned a call or responded to letters; and

g. Voicemail for United States Attorney Jeff Kaplan — never returned call.

Legal Standard — Setting Aside Default

16. It is axiomatic that a party moving to set aside a default must establish (1)
due diligence in moving to set aside the default; (2) excusable neglect in failing to

respond to the complaint, and (3) a meritorious defense to the allegations of the
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complaint. See Hill v. Murphy, 872 So. 2d 919, 921 (Fla. 2d DCA 2003).

17. The party seeking to set aside the default bears the burden of
demonstrating excusable neglect, a meritorious defense and due diligence. See Zivitz
v. Zivitz, 16 So. 3d 841,849 (Fla. 2d DCA 2009)

18.  The standard of review for an order denying a motion to vacate a default is
whether the trial court abused its discretion. See Szucs v. Qualico Development, Inc.,
893 So. 2d 708, 710 (Fla. 2d DCA 2005).

Rothstein's Affidavit Does Nothing to Establish a Meritorious Defense

19. Courts have repeatedly held that o establish a meritorious defense, the
defendant must tender either a defensive pleading showing the defense or a sworn
motion or affidavit stating the facts supporting the meritorious defense. See Hill v.
Murphy, 872 So. 2d 919, 921 (Fla. 2d DCA 2003).

20.  In Hill, the defendant filed an affidavit in support of a motion to set aside a
default in which he asserted that he did not enter into an agreement with plaintifis. See
Hill, 872 So. 2d at 921. The court found that “{w]hile this assertion does constitute a
factual allegation in an affidavit, it does not establish a meritorious defense” because
the causes of action against the defendant (negligent supervision, civil conspiracy and
FDUTPA) “[do not] depend on the existence of a contract between [the parties].” Id.
The court went on to note that “[a] factual allegation that does not meet the substance of

the allegations against the affiant does and cannot state a ‘meritorious’ defense.” Id.

(Emphasis added). Accordingly, the court concluded that the trial court did not abuse its
discretion in refusing to set aside the clerk’s default. Id.
21.  Rothstein did not tender a defensive pleading and his affidavit is a far cry

4
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from establishing a meritorious defense. While he claims to have “many meritorious
defenses to the Complaint,” he only purports to describe one, which constitutes neither
a factual nor legal defense to any of the counts in the Complaint.

22 The crux of Rothstein's purported defense is that co-Defendant, Bradley
Edwards (a former RRA attorney), filed lawsuits against Epstein on behalf of his clients
prior to joining RRA and that these “were and are real cases, with real plaintiffs that
have real claims against Epstein.” See Exhibit D 9. Then, without any explanation,
Rothstein makes the conclusory assertion that these facts “go[] against several counts
in the Complaint, including, but not limited to, the RICO count.”

24 From his affidavit, it appears that Rothstein has still not read fthe
Complaint.

24. The Complaint, in no uncertain terms, acknowledges that -- and
- are in fact real plaintiffs who have filed real cases. Indeed, the Complaint
alleges that Rothstein “[u]sed investor money to pay plaintiffs (i.e., - and -
. ‘up front’ money such that plaintiffs would refuse to settle the Civil Actions." See
Complaint §31.c. So it is unclear what defense Rothetein is attempting to establish by
asserting that - and - are real plaintiffs with real cases, a fact alleged
in the Complaint.

25  What is clear is that Rothstein’s affidavit falls woefully short of
demonstrating a defense, let alone a meritorious one, that would support setting aside
the default and the Court should therefore deny Rothstein's motion. “A factual
allegation that does not meet the substance of the allegations against the affiant does
and cannot state a ‘meritorious’ defense.” See Hill, 872 So. 2d at 921.

5
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Rothstein’s Failure to Respond to the
Complaint Was Not the Result of Excusable Neglect

26. To set aside a default, Rothstein must also demonstrate excusable
neglect in failing to respond to the complaint. See Hill, 872 So. 2d at 921. Rothstein’s
affidavit does not controvert the fact he was personally served and demonstrates that
he essentially ignored this lawsuit. Such indifference to legal process is inexcusable.

27 In Medcom USA. Inc. v. Ryder Homes & Groves, Co., 847 So. 2d 594,

506 (Fla. 2d DCA 2003), defendant moved to set aside a clerk’s default and filed
affidavits of its president, vice president and chief counsel, which asserted that
defendant “had not been served with process; that [defendant’s] first knowledge of the
suit was the receipt of the final judgment ... and that the company had immediately
retained counsel to take appropriate steps to respond to the action.” The court affirmed
the trial court's refusal to set aside default under these circumstances because the
defendant's "bare allegations that [defendant’s CEO] had not been served with process
are not sufficient as a matter of law to impeach the process server's return of service
and sworn statement that she personally served [defendant's CEOQO]." Id. See also
Marceca v. Southeast Bank, N.A., 521 So. 2d 156, 156 (Fla. 4th DCA 1988) (affirming
trial court's denial of motion to set aside default where defendant's counsel intentionally
or through gross neglect ignored the necessity to respond to the complaint and

summons): The Vanguard Group, Inc. v. Vanguard Security, Inc., 409 So. 2d 1219 (Fla.

3d DCA 1982) (holding trial court properly denied defendant's motion to set aside
default where defendant's assertions showed only that defendant ignored the

complaint).
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28. Rothstein does not contest the fact that he was properly served with the
Complaint and Summons. Instead, he asserts that * do not recall being served with this
lawsuit" and "[i]f | was properly served with this lawsuit, it has been misplaced within the
pile of numerous lawsuits and voluminous amount of other legal papers and has not
been located.” See Exhibit D §6. That Rothstein is the target of "numerous lawsuits” as
a result of his fraudulent scheme does not excuse his failure to respond to the instant
suit.

29, Rothstein also asserts that he “did not have knowledge of [this lawsui]
until February, 2010." See Exhibit D 2. However, if Rothstein was personally served
with the Complaint and Summons (which he does not contest), it follows that he must
have had knowledge of the lawsuit. Since Rothstein's affidavit does nothing to
controvert the verified return of service or affidavit of Carlos Aguirre (Exhibits A and B,
respectively), the Court must assume that the Complaint and Summons were properly
served. See Medcom USA. Inc., 847 So. 2d at 596 (holding that bare allegations that
defendant had not been served with process are not sufficient as a matter of law to
impeach the process server's return of service and sworn statement that she personally
served defendant).

30. Indeed, Rothstein had to be taken from his cell into a separate room to be
served with the lawsuit, a fact he admits in his affidavit. See Exhibit D 4. This is a not
a situation where, for example, a defendant's counsel's secretary misplaced a complaint
and forgot fo calendar a response deadline. To the contrary, Rothstein was an atiorney
(although disbarred) and former CEO of RRA, a law firm which employed over 70
lawyers, and was personally served with this lawsuit. Rothstein’s affidavit does nothing

7
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to establish that his failure to respond to the Complaint was a result of excusable
neglect.

31, Rothstein's counsel, Mark Nurik, also asserts that he did not have
knowledge of the lawsuit until “recently.” See Motion to Set Aside Default f6 - 7.

32.  However, nine separate news articles (attached as composite Exhibit H)
including The Palm Beach Post (12/08/09), The Sun Sentinel (12/10/09), NBC Miami
(12/08/09), The ABA Journal (12/09/09), South Florida Lawyers (12/10/09),
huffingtonpost.com (12/11/09), The AmLaw Daily ( 12/08/09), Business Insider
(12/10/09) and Courthouse News (12/16/09), reported Epstein's lawsuit against
Rothstein. Notably, the articles were published within days of Rothstein being served
with this lawsuit (December 9, 2009). Thus, Rothstein’s and Nurik's assertions that they
had no knowledge of this case until “recently” are belied by the widespread media
coverage.

33. Given the foregoing, it can hardly be said that Rothstein ignoring the
properly served Complaint and Summons constitutes excusable neglect.

34.  Unlike Medcom, where the defendant asserted he was not served (and in
which the court nevertheless found said assertion insufficient), Rothstein does not even
contest the fact he was served; he just does not remember it. How convenient, yet
insufficient.

35.  As his assertions do not come close to rising to the level of excusable
neglect, the Court should deny Rothstein’s Motion to Set Aside Default.

Rothstein Fails to Establish Due Diligence in Moving to Set Aside the Default

36. Last, Rothstein must establish he acted with due diligence in moving to set
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aside the default. See Hill, 872 So. 2d at 921.

37.  Rothstein, in his affidavit, asserts that he leamed of the lawsuit and default
at some unspecified time in February, 2010 and then “immediately contacted [his]
attorney and advise him of same which prompted the filing of my Motion to Set Aside
Default and this Affidavit in Support thereof.” See Exhibit D {[8.

38.  However, Rothstein fails to explain how he learned of this lawsuit or
exactly when in February, 2010 he learned of it.

29 Rothstein filed his Motion to Set Aside Default on February 17, 2010. If
Rothstein leamed that a default was entered against him on February 1, 2010, for
example, but failed to file anything for over three weeks, it can be argued he failed to
exercise due diligence in moving to set aside the default.

40. But since Rothstein does not articulate how or exactly when he leamed of
the default, it is unclear whether Rothstein acted with due diligence in moving to set
aside the default entered against him.

41.  Accordingly, Rothstein has failed to meet his burden to establish the due
diligence element. See Zivitz, 16 So. 3d at 849 (holding that the party seeking to set
aside the default has the burden to demonstrate due diligence in seeking relief from
default, excusable neglect and a meritorious defense).

Conclusion

42. Since Rothstein has failed to establish a meritorious defense to the
allegations in the Complaint, excusable neglect in failing to respond to the Complaint
and due diligence in moving to set aside the default, the Court must deny Rothstein's

Motion to Set Aside Default.
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Certificate of Service

| HEREBY CERTIFY that a true copy of the foregoing was sent by fax and U.S,

Mail to the following addressees on thisEE day of May , 2010:

Gary M. Farmer, Jr., Esq. Jack Alan Goldberger, Esq.
Farmer, Jaffe, Weissing, Edwards, Fistos  Atterbury Goldberger & Weiss, P.A.
& Lehrman, PL 250 Australian Avenue South

425 N, Andrews Avenue, Suite 2 Suite 1400

le, FL 33301 West Palm Beach, FL 33401-5012

Fax:
fax Co-Counsel for Defendant Jeffrey Epstein
Attorneys for Defendant, -
Jack Scarola, Esq. Law Offices of Marc S. Nurik
Searcy Denney Scarola Barnhart & Counsel to Scott Rothstein
Shipley, P.A One East Broward Boulevard, Suite 700

2139 Palm Beach Lakes Bivd.
West Palm Beach, FL 33409

Fort Lauderdale, FL 33301

BURMAN, CRITTON, LUTTIER & COLEMAN, LLP
303 Banyan Boulevard

Suite 400

West Palm Beach, FL 33401

F
omeys for Defendant Bradley Edwards

By: VYA &~

ert D. Critton, Jr.

4 Florida Bar #224162
Michael J. Pike
Florida Bar #617296

(Counsel for Defendant Jeffrey Epstein)
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VERIFIED RETUR%F SERVICE

i
IN THE 15™ JUDICIAL CIRCUIT IN AND,!DR PALM BEACH COUNTY FLORIDA

TYPE OF WRIT: AMENDED ‘ MMONS & COMPLAINT

CASE NO: 502009CA040800X AXXMB AG

PLAINTIFF f DEFEMDANT(S)
JEFFREY EPSTEIN S SCOTT ROTHSTEIN, individually
at-al.,

TO: Scott Rothsteln, Register #%1256-004
&fo FDC, Miarmi
Fedaral Detention Center
33 NE 4™ Street
Miami, FL., 33132

oo T S SR T S

L o iRl i

PURSUANT TO THE REQUEST OF: ROBERT D. CRIj!TDN, JR., ESQ, WHOSE OFFICE IS LOCATED AT:

303 BANYAN BLVD., SUITE 400, WEST PALM BEACH, FL. 33401

ly
I,CARLOS AGUIRRE C.P.S # 810 RECEIVED THIS PROCESS ON: 12/9/09 @ 8:00am
AND SERVED THE SAME ON: 12/9/09 @ 8:45am IN QZ#.DE COUNTY FLORIDA,

N MAMED HEREIN A COPY OF THE AMENDED
ING.

{ %) INDIVIDUAL SERVICE: BY SERVING THE PERS
SUMMONS COMPLAINT, PETITION OR INITIAL PLE

L_

COMMENTS: DESCRIPTION OF PERSON SERVELD: WHFTE MALE, 47 YEARS OLD. ABOUT 577
ABOUT 200lbs., GREY SHORT HAIR.

i

| ACKNOWLEDGE, THAT | AM A CERTIFIED PROCEES SERVER IN THE CIRCUIT IN WHICH THIS
PROCESS WAS SERVED AND THAT | HAVE NO INTEREST IN THIS MATTER.

UNDER PENALTY OF PERJURY. | DECLARE THAT Ilr EAD THE FOREGOING VERIFIED RETURN OF
SERVICE AND THE FACTS STATED IN IT ARE TRLJ%

- [

CARLOS AGUIRRE C.P.S # 810 'S

' EXHIBIT A
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,

FLORIDA
JEFFREY EPSTEIN Complex Litigation, Fla. R. Civ. Pro.1201
Plaintiff, CASE NO.502009CA040800XXXXMB AG E\S

. wf)
SCOTT ROTHSTEIN, individually,
BRADLEY J. EDWARDS, individually, /S/I)

. A
ﬂ., individually, Sefondants. \r}, tb q?

/ 4- \D
@S%

AMENDED SUMMONS
(Have not attempted to serve — Amended only as to Place of Service)

PERSONAL SERVICE ON A NATURAL PERSON

TO DEFENDANT(S): Scoft Rothstein, Register #91256-004
clo FDC, Miami
Federal Detention Center
33 NE 4™ Street
Miami, FL 33132

IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this
summons is served on you fo file a written response to the attached complaint/petition
with the Clerk of this Court. A phone call will not protect you. Your written response,
including the case number given above and the names of the parties, must be filed if
you want the Court to hear your side of this case. If you do not file your response on
time, you may lose the case, and your wages, money, and property may thereafter be
taken without further waming from the Court. There are other legal requirements. You
may want o call an attorney right away. If you do not know an attorney, you may call
an attorney referral service or a legal aid office (listed in the phone book).

SHARON R. BOCK

Clerk & Comptroller

P.O. Box 4667 -
West Falm Beach, Flonfie
334024667
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VS.
Case No:

If you choose to file a written response yourself, at the same time you file your
written response to the Court you must also mail or take a copy of your written response
to the "Plaintiff/Plaintiffs Attorney" named below.

ROBERT D. CRITTON, JR.

BURMAN, CRITTON, LUTTIER & COLEMAN
303 Banyan Boulevard

Suite 400

West Palm Beach, FL 33401

561/842-2820

THE STATE OF FLORIDA:
TO EACH SHERIFF OF THE STATE: YOU ARE COMMANDED to serve this

summons and a copy of the complaint/petition in this action the above-named
Defendant. '

DATED ON _ December 8, 2009

SHARON R. BOCK
CLERK OF THE CIRCUIT COURT

(SEAL)

EPNA SMITH
DEPUTY CLERK

BY:

(See Reverse Side)
(Vease al reves)
(Voir de L'autre cote de)
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VS,
Case No:

IMPORTANTE

Usted ha sido demandado legalmente. Tine 20 Dias, contados a partir del recibo
de esta notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante
este tribunal. Una llamada atelefonica no. lo protegera. Si usted desea que el tribunal
considere su defensa, debe presentar su respuesta por escrifo, incluyendo el numero del
caso y los nombres de las partes interesadas. Si usted no contesta la demanda a tiempo,
pudiese perder el caso y podria ser despojado de sus ingresos y propiedades, o privado
de sus derechos, sin previo aviso del tribunal. Existen ostros requisitos legales. Silo
desea, puede usted consultar a un abogado immediatamente. Si no conoce a un
abogado, puede llamar a una de las oficinas de asistencia legal que aparecen en la guia
telefonica.

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta
su respuesta ante el tribunal usted anviar por correo o entegar una copia de su respuesta
a la persona deominada abajo como "Plaintiff/Plaintiff's Attorney” (Demandante o
Abogado del Demandante).

IMPORANT

Des poursuites judiciares ont ete enterprises contre vous. Vous avez 20 jours
consecutifs a partir de la date de I'assignation de cette citation pour deposer une reponse
ecrite a la plainte ci-jointe aupres de ce fribunal. Un simple coupe de telephone est
insuffisant pour vous proteger. Vous etes oblige de deposer votre reponse ecrite, avec
mention du numero de dossier ci-dessus et du nom des parties nommees ici, si vous
souhaitez que le tribunal entende voutre cause. Si vous ne deposez pas votre reponse
ecrite dans le relai requis, vouc risquez de perdre la cause ainsi que votre salaire, votre
argent, et vos biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du
tribunal. 1l y a d'autres obligations juridiques et vous pouvez requerir les services
immediats d'un avocat. Si vous ne connaissez pas d'avocat, vous pourriez telephoner a
un service de reerence d'avocats ou a un bureau d'assistance juridique (figurant a
I'annuaire de telephones).

Si vous choisissez de deposer vous-meme une response ecrite, il vous faudra
egalement, en meme temps que cette formalite, faire parvenir ou expedier une copie de
votre reponse ecrite au "Plaintiff/Plaintiff's Attorney” (Plaignant ou a son avocat) nomme
ci-dessous.
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IN THE CIRCUIT COURT OF THE

FIFTEENTH JUDICIAL CIRCUIT, IN AND
Case No. 50 2009CAQ40800XXXXMB AG

JEFFREY EPSTEIN

Plaintiff,

AFFIDAVIT OF CARLOS AGUIRRE

STATE OF FLORIDA )
MIAMI-DADE COUNTY )

BEFORE ME, the undersigned authority personally  appeared
having personal knowledge and being duly sworn, deposes and says:

1. |. Carlos Aguirre, am certified by the State of Florida to serve legal
process, C.P.5. #810.

2. | was hired by the law firm of Burman, Critton, Luttier & Coleman to serve
process in this matter on the Defendant, Scott Rpthstein,

3. On December 8. 2009, | contacted the Federal Bureau of Prisons via

facsimile requesting to seive process on Scott Rothstein.

4 On December 9, 2009, | arrived at the Federal Detention Center in Miafni,
Florida and personally served Scott Rothstein with the Complaint and Amended

Summeons at approximately 8:45 am.

5. Mr. Rothstein was in a hallway, out of his cell, with other prisoners. A

EXHIBIT_B_
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guard called Mr. Rothstein’s name and he came forward. | personally placed the
Complaint and Amended Summons in Mr. Rothstein's hands and advised him that he

was being served with a lawsuit. Mr. Rothstein then turned and walked away with the

papers | served him.

FURTHER THE AFFIANT SAYETH NAUGHT.

— -

Carlos Aguirre

STATE OF FLORIDA
MIAMI-DADE COUNTY
| hereby Certify that on this day, before me, an officer duly authorized to
administer oaths and take acknowledgments, personally appeared Carlos Aguirre
known fo me to be the person described iﬁ and who executed the foregoing Affidavit,
who acknowledged before me that he/she executed the same, that | relied upon the
following form(s) of identification of the above named person: [@Zg ﬁ_{%nd that

an oath was/was=mt taken.

WITNESS my hand and official seal in the DGUMT and State last aforesaid this

{ﬁay of 47 ¥ :Tﬂ . 2010.

(SEAL)

COMMISSION NO.: f . Hotary Public State of Florkis
= w "“‘é"m“"“"_“ DD p380
2 ‘l-“nj almmmmu
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Lo
IN THE C. .cUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH
COUNTY, FLORIDA

Case Number: 502009CA040800XXXXMB
Division: AG

JEFFREY EPSTEIN
Plaintiffis),

=-VE=

SCOTT ROTHSTEIN, individually,
BRADLEY J. EDWARDS individually
and [} individually

Defendant(s),

DEFAULT

A default is entered in the above styled cause against: SCOTT ROTHSTEIN, individually for
failure to serve a pleading at the time required by law.

DONE AND ORDERED at the Clerk’s Office, City of West Palm Beach, this 21 day of
JANUARY, 2010,

Sharon R, Bock
Clerk & Comptroller
Wi S e TR B
By:
KIMBERLY LEY
Deputy Clerk

Copies furnished to:

BURMAN, CRITTON, LUTTIER & COLEMAN LLP 303 BANYAN BLVD., STE 400, WEST PALM BEACH,
FL 33401-4349

SCOTT ROTHSTEIN, INDIVIDUALLY C/O FDC, MIAMI FEDERAL DETENTION CENTER, 33 NE
STREET, MIAMI, FL. 33132

GARY FARMER , ESQ, 425 N. ANDREWS AVENUE, SUITE 2, FT. LAUDERDALE, FL 33301
JOHN SCAROLA , ESQ, 2139 PALM BEACH LAKES BLVD WEST PALM BEACH, FL 33409
PADULA & GRANT, PLLC 365 E. PALMETTO PARK ROAD, BOCA RATON, FL 33432-5015

411-!

exHiir (L
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pOg

IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

CASE NO.: 2009 CA 040800 XXXXMB
HONORABLE JUDGE DAVID F. CROW
JEFFREY EPSTEIN,
Plaintiff,

¥5.

SCOTT ROTHSTEIN, BRADLEY
J. EDWARDS, and {Jii]

Defendants.
/

AFFIDAVIT OF SCOTT W. ROTHSTEIN
IN SUPPORT OF MOTION TO SET ASIDE DEFAULT

STATE OF FLORIDA )
) 8s.:
COUNTY OF )

Before me, the undersigned authority, personally appeared, SCOTT W. ROTHSTEIN,
who after being by me first duly sworn, on oath, deposes and states as follows:

1. I am a Defendant in the above-captioned matter.

2. I did not respond to the Summons and Complaint in this lawsuit because 1 did not
have knowledge of its existence until February, 2010. In February 2010, I learned that this
lawsuit was filed against me and that a default judgment had been entered against me for failure
to respond.

3. From December 1, 2009 until March 1, 2010, T was detained at the Federal

Detention Center in Miami, Florida'.

' On March 1, 2010, 1 was transferred to the Port St. Lucie jail.

ez EXHIBIT D

EFTA00724241



4. During that time frame I was pulled out of my cell many times by the Bureau of
Prisons staff to receive service of lawsuits at all hours.

5. Inasmuch as the Bureau of Prisons rules and regulations do not allow a prisoner to
hand any documents to any visitors, including counsel, upon service of various lawsuits, I simply
informed my attorney who would then look up the case with the appropriate court and contact
the attorney for the plaintiff(s) in such cases and/or take whatever appropriate action was
necessary.

6. To the best of my knowledge and belief, 1 do not recall being served with this
lawsuit. If 1 was properly served with this lawsuit, it has been misplaced within the pile of
numerous lawsuits and voluminous amount of other legal papers and has not been located. Even
to date, | have not located the Complaint or Plaintiff’s Motion for Default.”

7. I state in good faith that if I had actual knowledge of this lawsuit I would have
advised my attorney as I have done with various other lawsuits currently pending against me.

8. As soon as I learned of the lawsuit, [ immediately contacted my attorney and
advised him of same which prompted the filing of my Motion to Set Aside Default and this
Affidavit in Support thereof.

9. ] have a viable defense to the allegations contained in the Plaintiff, Jefirey
Epstein's (“Plaintiff* or “Epstein™), Complaint. Without providing a detailed response to the
Complaint herein, just one of many meritorious defenses to the Complaint is that at least one, if
not more, of the lawsuits against Plaintiff which he references as the basis of this instant lawsuit
(the “Civil Actions™), was filed with the court on behalf of certain clients by 2 defendant herein,
Bradley Edwards (“Edwards”™), prior fo his employment as an attorney at the law firm Rothstein

Rosenfeldt Adler (“RRA™). The fact that Edwards, prior to his employment with RRA, and prior

* Since learning of this lawsuit, my attorney obtained a copy of the Complaint.
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1o our introductions with one another, already had client(s) suing Epstein in Civil Actions, goes
against several counts in the Complaint, including, but not limited to, the RICO count. In fact,
the Civil Actions filed by Edwards and/or other attomeys at RRA were and are real cases, with
real plaintiffs that have real claims against Epstein and, this instant lawsuit is Plaintiff’s feeble
attempt to take advantage of my unfortunate circumstances to disqualify claims by real persons
that deserve to have their day m court.

10. I respectfully submit that if the Court were to disallow my Motion to Set Aside
Default, not only would I be extremely prejudiced inasmuch as I have viable defenses to the
allegations contained in Plaintiff’s Complaint, but the plaintiffs in the Civil Actions that Edwards
and others at RRA filed against Epstein which he references in his Complaint in this matter
would be prejudiced as well. A default entered against me in this matter would have the same
effect as my admission to the assertions made by Plaintiff which would, in essence, allow
Epstein to prevail against the plaintiffs in the Civil Actions on the basis that they are frivolous
and fraudulent lawsuits, which they are not.

Under penalties of perjury, | declare that [ have read the foregoing affidavit and the facts

stated in it are true.

tak
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STATE OF FLORIDA )

S\ Lutie. Covalny ;35‘:

BEFORE ME the undersigned authority, personally appeared SCOTT W. ROTHSTEIN,
who after being by me first duly swom on oath deposes and says that he is the Defendant in the
above-styled cause; that he has read the foregoing Affidavit and the facts contained herein are
true and correct.

SWORN TO AND SUBSCRIBED before me this_ % day of _V'rth .
2010, by SCOTT W. ROTHSTEIN, who is personally known to me or who has produced

w identification.
(?uﬂ) B Hoge

,ASI:R&' PUBLIC \}

s B M‘q
Typed or Printed Namb of
Notary Public

My commission expires:

NOTARY PUBLIC-STATE OF FLORIDA
Patrick B. Hogan

ﬁ%(}um_misﬁm #DDF10543
s Expires:  SEP. 25,2013
BONDED THRT ATLANTIC BONDING ©0,, INC,
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,

FLORIDA
JEFFREY EPSTEIN Complex Litigation, Fla. R, Civ. Pro,1201
Plaintiff, Case No. 50 2009CAD40800XXXXMB AG

v'

SCOTT ROTHSTEIN, individually,
BRADLEY J. ED DS,
individually, and ., individually,

Defendants.,
/

ORDER ON DEFENDANT SCOTT ROTHSTEIN'S MOTION TO SET ASIDE DEFAULT

THIS CAUSE came before the Court on Defendant Scott Rothstein's Motion to
Set Aside Default, and the Court having heard argument of counsel and being fully
advised in these premises, it is hereby
ORDERED and ADJUDGED that said Defendant's Motion is hereby granted?
denied— A isfd poncdis ) @r OpLec Lo NI
St o 70 Aol A a Givts (dewe T
ol g len T x(’Mt’UTW EW YIS T MoTron
DONE AND DRDERED at Palm Eeach Ccunpr rthouse, WF’ Im Beach,

Florida, this _+ = day of W.{EJL , 2010 ‘_‘ /—
David F. Crow

Circuit Judge EXHi B%T___E__

Copied furnished to:

ROBERT D, CRITTON, JR., ESQ., Burman, Critton, Luttier & Coleman, 303 Banyan Boulevard, Suite
400, West Palm Beach, FL 33401, MARC S. NURIK, ESQ., Law Offices of Mark S. Nurik,
One East Broward Boulevard, Suite 700, Fort Lauderdale, FL 33301, GARY M. FARMER,
JR., ESQ., Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, PL. 425 N. Andrews Avenue, Sulte 2,
Fort Lauderdale, FL 33301, JACK SCAROLA, ESQ., Searcy Denney Scarcia Barnhart & Shipley, P.A.
2139 Palm Beach Lakes Bivd., West Palm Beach, FL 33409, and JACK ALAN GOLDBERGER, ESQ.,
Atterbury Goldberger & Weiss, P.A., 250 Australian Avenue South, Suite 1400, West Palm Beach, FL
33401-5012
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,

FLORIDA
JEFFREY EPSTEIN Complex Litigation, Fla. R. Civ. Pro.1201
Plaintiff, Case No. 50 2009CA040800XXXXMB AG

V.

SCOTT ROTHSTEIN, individually,
BRADLEY J. EDWARDS,
individually, and i individually,

Defendants.
|

ORDER ON MOTION TO STRIKE AFFIDAVIT OF SCOTT ROTHSTEIN

THIS CAUSE came before the Court on Motion to Strike Affidavit of Scoft

Rothstein, and the Court having heard argument of counsel and being fully advised in

ORDERED and ADJUDGED that said Motion is hereby -gre
;Zzéhufm %W#-ﬁl zmmﬁfa 23._%_.7" wil !
ﬁuﬁ;ﬁmu{w@ ﬁﬂdﬂqﬁ%aﬂu%’
;;/:41[!1@"7({) ﬂé:ﬁ;J M&WW —A ’74_5/_)

these premises, it is hereby

DONE AND ORDERED at Palm Eeach C est Palm-Beach
Florida, this &%y of @Qgﬁ ' g
David F. Crow
Circuit Judge EXHIBIT F

Copied furnished to:

ROBERT D. CRITTON, JR., ESQ., Burman, Critton, Luttier & Coleman, 303 Banyan Boulevard, Suite
400, West Palm Beach, FL 33401, MARC 5. NURIK, ESQ., Law Offices of Marc 3. Nurik, One East
Broward Boulevard, Suite 700, Fort Lauderdale, FL 33301, GARY M. FARMER, JR., ESQ., Farmer, Jaffa,
Weissing, Edwards, Fistos & Lehrman, PL. 425 N. Andrews Avenua, Suite 2, Fort Lauderdale, FL 33301,
JACK SCAROLA, ESQ., Searcy Denney Scarola Bamhart & Shipley, P.A. 2139 Palm Beach Lakes Blvd.,
West Palm Beach, FL 33409, and JACK ALAN GOLDBERGER, ESQ., Atterbury Goldberger & Weiss,
P.A, 250 Australian Avenue South, Suite 1400, West Palm Beach, FL 33401-5012

L
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& judge has moved Ponzl schemer Scott Rothstein's sentencing back more than a month.
| That i nal neessanty $0 Lmusual, but the reasons seam pratly weind.

. There's & motion from Rothsteln's attomey, Marc Nurlk, that's unBke anything I'ee seen in &
court casa retanthy.

=3 Murik clais that Rethsbein's cooperation with faderdd authorities by
providing evidence for aBeged rmafla stings has Interfaned with Nurik's
Ehlllby to communacate with him

According to federsl autherities and numaercus media reports, Rothstein [
helped sat up two employess of Five Star Executive Protection & | | Scott Rothstein: Picking up the
Investigation, & local security firm that hid ties to the mafis, snd Robert? | | piaces Archive

Settinesi, an albtged Sicilisn mafia connecticn in South Flarida. All twee !

were hat with federal indictments after Rothstein allagedly bshed them o | | rmilion L L
e S Eunder maney and destrey evidence of his Fonzi scheme. | Eebnen 200N 1
| December JO08 (31) Havamber 2008 (7]

: This coaes siter the first sepled document was filed in Rothsteln's orimina] ;|
| case, which i a slgnal that might mean the feds am reacommending o lighter sentence
1. because of cobparation. |

| Nurlk hes plready admpted to oeating a smokescrean of misdinaction so thet the public and
| pertain aibeged crirminals wewld think that Rothatein was flaunting feteral jurisdiction before
| i was Errested.

| HMere’s the relevant text of Murll's request for o Ister sentencing date: -
w Lo Fus. i

*Speciiically, the defendant is presently in protective housing cutside of this district and i | [poie) st Hospials - Tenst Hosplisy
trested differenthy (han olner inmates. Undersigned counsel’s contacts with nis cient must be | @ Riedocal Emapeccy
arranged and approved in advance through the government, which crealies defay. L Mem

"Thare have been numérsus cotasions in the past few manths when undessigned counsel has |
been unaware of his cllent’s [ocation and has bean ropeatedly out of conthct with his cBent for . |
substantial periods of tirme, incheding ona pedad For aver Do weaks. [
"Ghven these EmiLations, n the past five weeks, coungel has only been able to mest with his :
! chiant on two occaskons, Currantiy, there is no abiity to e-mail the defendast, and phona

contact s very limited, Even the sending and recsipt of legal mall takes longer than the
nerm.”

| Rathstein was bo be sentenced May 6. The new date is June 5, et 5:30 [

! Cabegporint: Ll Sundens, Enssmy & the Enylsaman
| Peapia: Beat esmalale, Mare tia, Robariy Belogrl

< Bravioys Post

v-m-mwhlmuu sl m-m
SHOWING 0 COMMENTS

| ey Mewestfrsl - moommenseewl) B Huscibee AES

http://southflorida.bizjournals.com/southflorida/blog/picking_up_the pieces/2010/04/roths... 4/23/2010
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Rothstein, Epstein scandals converge with sex

offender claiming he was used in swindle

By JANE MUSGRAVE
Palm Beach Post Staff Writer

Updated: 7:51 p.m. Tuesday, Dec. 8, 2009
Fosted: 9:27 p.m. Monday, Dec. 7, 2008

Two of the biggest scandals to rock South Florida in recent years merged today when attorneys
representing billionaire sex offender Jeffrey Epstein filed a lawsuit claiming the part-time Paim Beach
resident is the victim of accused swindler Scott Rothstein.

Rothstein, who is accused of running a $1.2 billion Ponzi scheme from his Fort Lauderdale-based law
firm, trumped up civil lawsuits against Epstein, according to the complaint filed in Palm Beach County
Circuit Court. He then lured investors by telling them Epstein had agreed to settle the lawsuits for as
much as $200 million and they could get a cut of the cash.

The problem for investors, according to the lawsuit filed by VWest Palm Beach attorney Robert Critton, is
that Epstein never ag tle the lawsuits filed on behalf of women who are identified only by
pseudonyms, such as .

“The offer of a $200 million settlement by Epstein was completely fabricated,” Critton wrote. "No such
offer had ever been made.”

Epstein faces roughly two dozens lawsuits filed by women who claim they were teenagers when he lured
them to his Palm Beach mansion and paid them for massages and sex. The lawsuits started rolling in
after he pleaded guilty in 2008 to felony soliciation of prostitution and procuring teenagers for
prostitution. He was released from jail in July after serving 13 months of an 18-month sentence.

Attorneys who worked for Rothstein, including Bradley Edwards and former Palm Beach County Circuit
Judge William Berger, handled the three lawsuits the firm filed. But, they said, those represent only a
fraction of the young women who Epstein molested.

"“What the evidence Is really going to show is that Mr. Epstein . . . has every single day of his life made an
attempt to sexually abuse children,” Edwards said at a July court hearing. "We're not talking about five,
we're not talking about 20, we're not talking about 100, we're not talking about 400 . . . we're talking
about thousands of children.”

Such talk was part of a carefully orchestrated scheme to convince investors they stood to make millions
by investing with Rothstein, Critton said.

Likewise, Critton said, Edwards has said he intends to depose various luminaries to testify against
Epstein. Former president Bill Clinton, business mogul Donald Trump, former Sony Record president
Tommy Mottola and magician David Copperfield have all been identified in court papers as peopla that
will be deposed.

While friends or acquaintances of Epstein, they have no information about the women involved in the
lawsuitg, Critton said.

"The sole purpose in the scheduling of these depositions or listing high profile friends/acquaintances as Cﬂﬂ‘fm;k’

potential witnesses was, again, to 'pump’ the cases to investors,” Critton wrote.
EXHIBIT ﬂ

http:erw.paImbeachpﬁst.conﬂnews.fcrimefmthstein—e.pstein—scandals—mnvetge~with-scx-... 3/29/2010
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Meither Edwards or Berger responded to phone calls for comment.
Critton isn't the first to make allegations that Rothstein fabricated cases as a way to lure investors.

Fort Lauderdale attorney William Scherer, who has filed a $100 million lawsuit against Rothstein on
behalf of scores of investors, has made similar claims. In a 147-page lawsuit, Scherer also said Rothstein
told an investor about the phony $200 million settlement offer from Epstein.

"He would use . . . cases as bait for luring investors into fictional cases,” Scherer was quoted as saying.
"all of the cases he allegedly structured were fictional. | don't believe there was a real one."

Rothstein, a potent political fund-raiser who turmed a smail, unknown law firm into a powerhouse in seven
short years, has pleaded not guilty to charges of RICO conspiracy, money-laundering conspiracy, mail
fraud and two counts of wire fraud. His kingdom collapsed in late October when the feds raided his firm,
Rothstein, Rosenfeldt & Adler. It is now closed. He has been disbarred.

Find this article at!

http://www.palmbeachpost.com/news/ctime/rothstein-epstein-scandals-converge-with-sex-... 3/29/2010
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It's the oldest trick in the Doos when it comes 1 dodging allegatons of sexual abuse, accordng o allomays
representing more Than a dozen wormen who are suing Palm Beach billionaire Jeffrey Epstein, claiming he paid them
for msde massages and sex when they wane as young a8 14,

Epstein flled suit Monday in Palm Beach Couny Cirsult Court, saying Ponzi acheme suspect Scoll Rothstein trumped
D lawsuits against him a5 part of & Iwisled money-making plan. But while aimad at the Fort Laudardaie atiomey, i i5
reothing moe than an effort 12 tarmish the woman, thalr sttormeys said Tuesday.
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“If's Bke a SLAPP sul.” said attomey Sid Gamia, wha is repressnting a woman who saya she was 17 when she was
malestad by the S8-year-old inancier. Epstein pleadad gullty in 20048 to solicitation of prostibulion and proculing
teenagers for prostifufion and served 13 months of an 18-month sentence

An acrorym For “strategic lawsuit agaknst pubBc parsticipation,” SLAPPS are most cormmonly ussd by developers 1o
sllenca crifica by scarng them with the prospect of huge legal bills,

“It's realty not directed at Rothistein,” Garcia said of the lawsuit. "IN's an atbernpl to maks his viclims looks bad by
association”

Altormey Spancer Kuvin, who won a confidential sefilemant from Epstein for one woman and |s representing another
in a pending lawsuit, agread.

in the lawsuit filed by West Paim Beach altomey Rober Crtion, Epstein caims Rothstein used the lawsuits 1o lure
investors as pan of a §1.2 biion Ponzi scheme. Trumpeting tha chanca to lurn a quick proft, Rothelein lalsely
reported that Epstein had agreed 1 setie the lEwsuits for as moch 25 5200 milon. By paying a decounted rate up
fram, they could ultlmalaly cash i owlen the satlleman was paid i full,

Fothetaln, whoss law firm collapsad after federal agents raided it in late Cctober, last week pleaded ot gulty 10
charges that he made millions running similar schemas since 2005,

Critton ¢laims Rothatein, with the help of attomey Bradley Edwards, who worked fos ham, pumped up invastons Dy
telling them they would call such keminares as formar President Bill Climon, business tycoon Donald Trurmp and
magician David Cepperfiald 1o lestify against Epsiein, The message was that Epstein would pay blg o protect his
celebriby fiends.
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In the lawsuit, Grifton also goes after one of the three women who were represented by Rothstein's firm, Critlan
poants up contradiclions in swom statemants the weman, identified onfy as . made to FBI agents compansd with
those she made onoe e lawsull wag filed

in an imerdaw with an FBI agent in 2007, she describad Epstein a3 "an swaaoms man" and described nerssl 45 &
proatifute.

She said none of the gifs she 100k to Epstein sver complained. “They'd beg me, you know, for us to go lo Jeflrey's
house bacause thay love Jeffrey. Jalfrey i a respectiul man,” she said,
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In a Septembar depasition, her story changed. *Once they were thers, they were scared out of their mind,” she said.
"They did & any ways and some of them walked out and sald, '.. don't evar do this to me again. This is the worst

thing that ever happened 10 me.' *
FIND MORE STORIES ABCUT Crition said none of the womsn who ars suing Epsiein lor milkoens were drugged or coarced. They came (o his Paim
R p— Baach mansion frealy. Many came 20, 30 or 40 timas, sorme well after (hey tumed 18 Furihar, he said, many aither

were of lster became prositutes o sirippers. Any psychological problams they had had cocurred well belore they

* Ponzi Schame hooked up with Epatein.
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Pervy Billionaire a Rothstein '"Victim"

Billionaire sex offender suing alleged Ponzi schemer

By BRIAN HAMACHER

Updated 1:30 PM EDT, Tue, Dec 8, 2009

AP

Billionaire sex offender Jeffrey Epstein isn't exactly a sympathetic figure, and his alleged weakness for
underage prostitutes may have made him a target for accused con man Scotl Rothstein.

The Palm Beach mogul is accusing the alleged Fort Lauderdale Ponzi schemer of filing trumped-up
sexual harassment lawsuits against him to help proliferate his massive $1.2 billion scam, run through his
Rothstein Rosenfeldt Adler law firm.

In a lawsuit filed today, Epstein alleges Rothstein told investors they'd get their hands on the nearly $200
million in settlements that Epstein had worked out with RRA, according to the Palm Beach Post.

Problem is, Epstein hadn't agreed to pay out.
"The offer of a $200 million settlement by Epstein was completely fabricated,” the suit reads. "No such

offer had ever been made."”

http://www.printthis.clickability.com/pt/cpt ?action=cpt&title=Pervy+Billionaire-+a+Rothst... 3/29/2010
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Pervy Billionaire a Rothstein "Victim” | NBC Miami Page 2 of 2
To make matters worse, Rothstein's lawyers were planning on calling some of Epstein's high profile
buddies to testify in the cases, including Bill Clinton, Donald Trump and David Copperfield.

"The sole purpose in the scheduling of these depositions or listing high profile friends/acquaintances as
potential witnesses was, again, to 'pump' the cases to investors," the lawsuit reads.

Rothstein, 47, is currently being held in a Miami federal prison, after he was charged last week with five
counts related to his scheme, including fraud and racketeering.

Epstein, 56, is a successful financier who pled guilty to procuring teenagers for prostitution in 2008 and
did 13 months behind bars.

First Publisbed: Dwec 8, 2009 1:11 PM EDT

Find this article at:
http:ieesw.nbemiami.com/news/iocal-beal/Parvy -Billionaire-a-Rothsten-Victim-T87 84972 himl

T} Check the bax 1o indlude the list of inks referancad in the arficle.

£ NBC Universal, Inc. | All Rights Reserved,

http://www.printthis.clickability.com/pt/cpt?action=cpt&title=Pervy+Billionaire-+ta+Rothst... 3/29/2010
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Billionaire Sex Offender’s Racketeering Suit: Rothstein Lawyers Lied About
Me

Posted Dec 9, 2000 6:50 PM CDT
By Martha Neil

Just when it might have seemed that alleged wrongdoing related to the spectacular downfall of Roth stain
Rosenfeldt Adler could not become more bizarre, a billionaire convictad sex offender has filed a civil racketeenng
lawsuit against two onetime partners of the South Florida law firm.

Contending that they prejudiced his defense of criminal and civil actions related 1o his alleged sexual activities with
underage teens by lying about the facts in arder to "pump" a $1.2 billion Ponzi scheme that made use of the law
firm name, Jeffrey Epstein is seeking injunctive relief, unspecified damages in excess of $15,000 and attomey fees.
Among other allegations, his Palm Beach Circuit Court suit contends that Scott Rothstein, as well as others at the
firm, falsely claimed to investors in the Ponzi scheme that Epstein had offered to make a $200 million settliement
and acted illegally and unethically in civil litigation against him that is still ongoing.

A copy of the gomplaint (PDF), which was filed Monday, Is provided by the Am Law Daily. In addition to criminal
practices and racketeering counts, it asserts claims for abuse of process, fraud and conspiracy fo commit fraud.

Factually, it alleges that Rothstein and unspecified co-conspirators forged fedsral court orders and opinions,
improperly intercepted conversations and pursued a litigation strategy unrelated to the merits of their clients’ cases
and their clients' interests in order to further the claimed Ponzi schemea. Rothstein told investors that he represented
52 female cliants in Epstein-related matters, the suit says, when in fact he had filed only “weak" cases on behalf of
exactly three young women.

As detailed in earlier ABAJournal.com posts, Rothstein, who until recently was the RRA firm's managing partner
and chief executive officer, is now jailed in a federal fraud case and the dissolving law firm is in receivership, facing
multiple lawsuits. Rothstein also agreed to give up his Fiorida law license,

Attorney Marc Nurlk, a former RRA partner who is representing Rothstein in the criminal case, was not immediately
available for comment, the Am Law Daily states.

Epstein’s suit was filed by attorney Robert Critton Jr. of Burman Critton Luttier & Coleman in West Palm Beach.
Additional coverage:

ABAJoumal.com: "Billlonaire's Secret Sex Case Plea Deal Shows What a Good Defense Can Do’

AB L, : "Filing: Rothstein Made $35M in 2008, Name Partner: | Wasn't Paid $6M"

Palm Beach Post: "Billionaire sex offender says he's a victim of Scott Rothstein®

Palm Beach Post: “Victims' lawyers say sex offender's lawsuit aimed at scaring female victims"

Copyright 2010 American Bar Association. All rights reserved.
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Palm Beach [awyers Robert Critton and Michael Pike have filed suit an

behalf of Palm Beach billionaire Jeffrey Epstein against Rothstein and

former RRA attorney Bradley J. Edwards in Palm Beach state court.
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You can read the complaint here.
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Misch of the suit is a rehash of the Ponzi scheme allegations, and how Rumpole
Rothstein would talk up all the victims his firm represented that were David 0. Markus SD FL Bloe
reaching settlements with Epstein, except for some reason Epstein Cocalne Princess
always had to pay out over time, even though the victims wanted the
money right now. Biogs | Read
In actuality, according to the suit, RRA only represented three victims A Rt
in pending litigation -- one in federal court, and two in state court. Abovethelaw
The complaint alleges that Epstein has been harmed in his defense of Blawg Review
these suits, for a number of reasons. Browar
In particular, the suit really goes after Edwards, alleging that he knew Broward Bulldog
or should have known that Rothstein was using the existing cases for Broward Law Blog
purposes of promating the Ponzi scheme, The complaint alleges that carlos Miller
the RRA “Litigation Team™ served discovery that was unrelated to the -
three claims they were handling but with the sole purpose Copyrights and Campaigns
of “pumping” the Ponzi Scheme and luring new investors, Courtney Schoenfeld
DBR's Inside Track
specifically, the complaint alleges that RRA went after records of
flights aboard Epstein's private jet where high-profile celebrities were Lopaese
allegedly on board when sexual assaults supposedly took place, and Eve on Miami
that the Litigation Team sought the depositions of these celebrities. FLA Politics
Edwards allegedly took unnecessary depositions of the pilats, and o Gresnield
asked inflammatory questions allegedly for the purpose of "pumping” Hands On Miami
the attractiveness of the Ponzi scheme. Jurist
The witnesses allegedly on Edwards' deposition list included The R
Donald, Alan Dershowitz, Bill Clinton (of course), Tommy Mottola, and Menage 3 Lay
fllusionist David Copperfield(7). Allegedly Rothstein would then go on My Law License
to tell potential investors that Epstein is settling all these cases in MRG's The Corner
order to protect his high-profile friends. info Juri
The complaint goes on to detail other alleged discovery irregularities, chat
including a deposition of Epstein (in which Russell Adler was in Random Pixels
attendance), where lots of inflammatory questions were allegedly Rictide
asked so the video of the deposition could be shown to new investors.
Scotusblog
The complaint also alleges that Edwards went overboard at hearings, SFDBE
and wildly overstated the extent of Epstein’s alleged crimes again just Shoot The Lawyers
to pump the scheme. Further, the complaint alleges that confidential
client files of the three existing RRA cases against Epstein were shown The Cyber Sleuth
to potentfal investors to induce them to invest, and that as a result The Daily Pulp
the attorney-client privilege has been waived, The Lesal Satyricon
The claims sound in Florida RICO, fraud, abuse of process etc. A,
TEM
What to make of all this? U5 Law Blogs
Wolcott
Since the alleged discovery abuses occurred in the context of pending
eivil suits, Epstein's complaint raises the obvious gquestion why the woitkette
http://southfloridalawyers.blogspot.com/2009/1 2/parsing-epstein-v-rothstein-suit html 3/29/2010
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presiding judge in those cases should not be dealing with the alleged Blog Archive -
lawyer misconduct? = 2010 {152}
¥ 2009 (588)

Moreover, the allegations against Edwards all involve serving allegedly ¥ December (63)

outrageous discovery, making outrageous statements in court
hearings, or doing outrageous things in pleadings. That places the
allegations of the complaint at odds with the traditional protections
afforded attorneys in the performance of their legal duties.

| have no idea whether the allegations against Edwards are
meritarious, or perhaps Epstein is trying to leverage the Rothstein
revelations to assist him in defense of his pending suits.

Either way the case is likely not going very far, and Epstein probably
will have to seek his remedies if any in the pending cases where the
alleged discovery misconduct took place.

The more interesting jurisprudential question is what remedy, if any,
could investors (as opposed to Epstein) have if they were induced to
invest as a result of the lawyer activities detailed in the complaint?

When you step back, the entire Rothstein saga, with its many sad and
pathetic twists, should cause the courts and policymakers to define a
bit more clearly the extent to which lawyers should be afforded
protection when they practice law -- which in the normal
circumstance certainly makes sense -- as opposed to allegedly
misusing and abusing the law and a Bar license in order to execute an
incomprehensibly massive (not to mention illegal) moneymaking
fraud.

Labels: Bradley J. Edwards, Michael J. Pike, Robert D. Critton Jr.,
Bussell 5, Adler, Scott Rothstein
& comments:

detention center junkie said...
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December 10, 2009 2:40 PM_

Ancnymous said...
‘Where did SFL find the Robert Critton wall sticker set?

December 10, 2009 3:01 PM
Anonymous said...

The complaint talks about Judge Berger too.

December 10, 2009 4:15 PM

http://southfloridalawyers.blogspot.com/2009/12/parsing-epstein-v-rothstein-suit.htmi

This Is The Year That Was.

Tom Lehman Talks/Buys Wine
In the MYT

3¢ DCA Watch -- Ding Dong
Ding Dong
“Loan Me Fifty Dollars.”

Marc Randazza Continues To
Rule Qur (Cyber) World....

Kim Kardashian Sued

Owver "Cookie Diet” Tweets!
Phish Food
Parsing the RRA Financials

Buju Banton Hires David Oscar
Markus!

Herald New Math
Merry Christmas Everyone!l
Judge Martinez Reversed On

Fol na Boat

Eganog And Mistletoe Edi...

Details of the Rothstein
Auction

(Yawn), Some Legal Stuff,
Christmas Dream
Thanks Joel

SFL Monday -- Welcome
Winter!

What Happened To Gary's
Bonus?i

Con't Be That Guy.
Mele Kalikimaka
For Cheapskates Only
‘s The Right Time To
Raise Rule 11in A Pleadi...

ive -~ Insid ik
Briefcase!

3/29/2010
EFTA00724258



Jeffrey Epstein Sues Accused Ponzi Schemer Scott Rothstein For Misusing His Name Page 1 of 1

March 29, 2010

This is the print preview: Back to normal view »

Jeffrey Epstein Sues Accused Ponzi Schemer
Scott Rothstein For Misusing His Name

First Posted: 12-11-09 11:17 AM | Updated: 12-11-09 12:27 PM

It's hard to know who to root for when two disgraced
B |orida financiers duke it out in court.

CityFile reports that billionaire money manager Jefirey
g pstein, who served 13 months in jall for soliciting a
litcanage girl for prostitution, is taking aim at accused Ponzi
s schemer Scott Rothstein.

Earlier this year, state authorities charged Rothstein, a
Blsnrominent Florida lawyer and powerful political fundraiser,
with running a $1.2 billion Ponzi scheme.

According the suit, Rothstein and his law firm's pariners used Epstein's name to |ure investors
into his alleged scheme. Essentially, the suit says, Rothstein's firm claimed to have secured a $200
million settlement with Epstein, and used that amount to "pump” a fraudulent investment scheme.

The sult also argues that Rothstein's firm claimed to represent 52 women who claimed to have
been sexually abused by Epstein. In fact, Rothstein's firm only represented three such women in
cases the suit describes as "weak."

Is Epstein, he of the allegedly egg-shaped penis, just piling on Rothstein's misfortunes? Read
the complaint for yourself (hat tip to ABA Journal).

Story continues below .

rothstein-complaint-1-

http://www.huffingtonpost.com/2009/12/11/jeffrey-epstein-sues-accu_n_388787 html?vie... 3/29/2010
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Billionaire Siaps Scott Rothstein With Suit

Posted by Brian Baxter

The almost daily developments in the bizarre saga of disberred Fort Lauderdale lewyer Scott Rothstein seem almost too outfandish fo be tree, Here's the latest.

On Monday, sibling publication the Daily Business Review reponed that the federsl government will have first dibs on Rothstein's seized property if be is
convicted, noting that the fraud allegations against Rothstein have hit the £1.6 billion mark,

Mow, another notorious Floridian has entered the picture
Eillionaire money manager and convicted sex offender Jeffrey Epstein has filed suit against Rothstein, claiming that the disbarred lawyer touted = fictitions $200

million sexuel harsssment settlement that Epstein was willing to pay s a guise 1o lure imvestors inte his Ponzi scheme, Epstein, represented by Robert Critton,
Ir, of West Palm Beach's Burman, Critton, Luttisr & Coleman, filed his civil suit in Palm Beach County Circuit Court late Monday.

http://amlawdaily.typepad.com/amlawdaily/2009/1 2/rothsteinsuit. html 12/9/2009
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According to the 36-page complaint, Epstein accuses Rothstein of "engaging in a pattern of récketeering that inwolved a staggering series of gravely ssrigus
ohatructions of justice, sctionable frauds, and . . . egregious eivil Itigation abuses™ thal damaged Bpstein and others. The complaint elso accuses Rothstein of
forging federal court orders and opinions.

In an interview with The Am Law Daily, Critton lashed out at Rothstein for freudulently cleiming that his clicnt had agreed to pay $200 million to settle civil
sexual harngement charges filed apaingl Epatedn by several women afier the scandalous allegutions against him frst eame to light in 2005, (In June 2008
Epstein’s ll-star Jepal team negotiated a ples to two prostitution charpes that infimiated Palm Beack's police chief, who had already written a letter eritivizing
iate prosecutors. Epstein was relensed this July after serving almost a year in prison.)

Three of the sexual harsssment suits were filed by fawyers working for Rothstein, Critton swys those same lawyers falsely claimed 1o represent many more
women with potential claims agzinst Epsiein, The sdditiona!l women never actually existed, Critbon says, adding that they were merely infroduced to entice
investors to fund litigation against his client,

As a result, Critton says Epatein hed to spend more money on his defensa in those eriminal cases, and his lawyers wound up engaging in frivolous discovery and
depositions. The addtional cost was between $100,000 to $200,000, Crition says, adding that the whole matter has enly complicated efforts to resolve current
cases pending against the billionaire.

“Instead of a defendant having a legitimate discussion with a plaintifl to resolve a case, [Rothstein's] cut there pitching millions in dellars fom these other cases
he claims to have,” he s=ya, Critton adds that Rothstein's "sbusive litigation tactics” included trving to deposs “extransous individuals® that would embarrass
Epstein.

Those individuals include Bill Clinton, David Copperfield, and Donald Trump--afl close friends of Epstein who traveled with the money manager on his private
plane. (Rothstem soupght sccess to flight records and other information that he could show to potential investors to boost his claim to a nine-figure setlement.)

Critton declined to comment on the damages Epsiein is seeking from Rothstein over the alleped settlement clsims, though he hinted that the amount will be at

least $100,000 and more than that il damages are trebled. Critton has yet (o hear from lawyers for Rothstein on the civil suit and says he hasn't yet decided
whether ddaims will be brought against other members of Rothstein's defunct firm, Rothstemn Rosenfeldt Adler.

“F'm taking baby steps on this,” says Critton, po stranger 10 high-profile sex saits.
Rothstein's criminal lawyer, Mare Nurik, & former panner &t RRA, was not immediately available for comment.
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BUSINESS INSIDER
Law Review

Billionaire Sex Offender Sues Scott Rothstei
$200 Million Settlement Offer

Erin Geiger Smith | Dec. 10,2008, 7:43AM | 892 | w4

" Just when it might have seemed that alleged
wrongdoing related to the spectacular downfall of
Rothstein Rosenfeldt Adler could not become
maore bizarre, a billionaire convicted sex offender
has filed a civil racketeering lawsuit against two
onetime partners of the South Florida law firm."

Thus begins Martha Neil's article for
the ABA Joumnal about jailed Florida
now-former attorney Scott
Rothstein, and really, there is no
other way to begin.

According to the complaint, plaintiff
Jeffrey Epstein is a defendant in - SeeAlso:

three civil actions alleging sexual sy Georgla Supreme Coutt Nixes Medical
assault filed by Rothstein's former % & | Malpractice Caps

firm. The complaint alleges the RRA
attorneys lied about the facts of
Epstein's case to support their
Ponzi scheme.

Lateral Moves Plunge In Texas In 2009

First Health Care Suit Is Filed Courtesy Of
State Attorneys General

The suit says that Rothstein and
other RRA lawyers said Eptstein
had offered a $200 million

settlement. Epstein said no such offer was ever made.

http://www.businessinsider.com/billionaire-sex-offfender-sues-scott-rothstein-for-telling-li... 3/29/2010
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The complaint alleged the defendants filed false court documents, improperly interce
litigation strategies designed to aid their scheme, rather than what was in their client

Tags: Law Firms, Ponzi schemes, White-collar crime, Lifigation
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Gordon on Dec 10, 746 AM eaid.

Epstein? Rothstein? i'm seeing a trend herel

Reply

black swan on Dec 10, 8:20 AM said.
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Wednasdey, December 16, 3009 Lasl Updoie: 0132 &8 PT

1 Clskinu
By T Ancy o abareed Atterncy
Bharz This

WEST PALM BEACH (CN) - A Palm Beach Lillionaire convicted of soliciting sex
from minors has seed alleged Ponz schene operstor Soott Rothetein. a disbarred
. ottorney, calming Rotlsteln wsed the soonel indiserebboes 4% a springboand to
pursue frivelous melestation suits, Plaintilf Jeffrey Epstein, a wealthy money |
i - moRnager disgraced in an underape prostitution scandal, says Rothsten irled o |
capitalize on the conviction by enconsaging dients to fabrivate alloegutions of smiual |
| aal I

Raotlistein was arvested in Hovember in connection with an slleged $1.2 biltian
investment scom. He had been tedling investors they could make huge profits by :
contributing to 8 fund that boaght structired seilemant recolvaldes, FBI |
Investigntogs sy,

: Aoeurding to the THY, Rothstain told the duped vesiors that hls dienis santed
© their bawsnie settberoent cash right away nnd were willing to 5ol kina thee right Lo
- receive e structurod paymients in cochonge for s discoanted lump sam,

Bt Rothstein was bying all the while, the FRE says. Investigetovs say Rothstein
never orgenized the purchase of the recubvables, end that many of the settlemaste |

| e advertised were fake. | !

Rethstzin went so far as 10 show investors boges cowrt docwnents to lure them I
[t the sebseme, rvestigatons sy, .

Among the allegediy phony sottfenants was o $200 miliion payout thal
Hothstein caimed Epstein had arcanged for more than 50 victims of sexund sssaults

- and mokustation,
I his comyplaint in Palm Beach Connty Courl, Epstein says that "settlomest” was
| ono of Rothstein's eoncoetlone. Rollateln was simply triing to ash inon the
| pieblicity susronnding the solicitation investigation, Epstein says
i Epstein claims ot Rothstedn loed up a show of fvelous pexeal assanl and
! muobsstation lowsseits for clbents wiwn Epstein says were willing et workers,

Tiradbuy Bdwnnds, an sttoroey ol Rothstein's firm and a defundant ln Bpstein's
ctrmplaint, fewarded particularly rockiess allegations, Epstein says,

"The evidence bs really golng to show [ihat] Bpetein ... has, cvery single day of his
lifie, mtebe am nttempt to secually abuse children. We'ie not talking sbout Gve. We're
et talking shout 20, We're not talking alsowt qon, which T halieve i ge number
knoven to law enforcmnent. We're talking sbout thoasands of children.” Edwards

© allegedly sabd in @ eout proceeding cited in Epstein's cunsplaint.
i - These asseriions pre ahsurd, Epstein says. :

The Polm Beach Police Departinents ivestigation of Epstein may complicate his
cast, hwever,

The polios Invesiigation alleges Usad in 2oog, Hpeteln ebisted & 17-ymr-ald girl

. ta regyuit high school classimntes to visit him for “massages” ot his Palm Beach i
I manshon. Epsteln paid the girls $200 10 $300 pervisit 1o strip down and massape i
{ hirn while e plessared himsell The Lid was bloves off when the voungesy of the

i girke, then ag, bold bey pareniz abowt the eecapades.

| . Epstein’s recrwiter and the girks heve acknowisdged that they knew whal o

i | expoct, detectivor say, Aseording Lo the investipation, Lhe 1p-year-old eplained to
1

|

| thi girls what woubd happen in Epstein’s sosssape oo, sceording to tee police . |
T rdport. : i
Epstaln cut o deal with federal agents Lo phend pailly o procartng micous for |
prostitution. )
hen the soandal was publicized, hordes of young women came out of the
wirdwnrk soonsing Wpstein of sexusd battery, Mang of the rusultant cases wera H |
| dismissed, inchuding that of tranapendered model Maximidia Cordeso. | H
| Egpstein clains that Rothstein's clientp in the cases against him incloded o self- |
i deseribed progtilute who chiangml bisr stiry regeatedly.
{ T an eardy interview with FBI agents, vited in Epstein's complaint, the
! | prostiiute, who sdmited w having frequently brosght young women o Epstein's

i * laouse for sex work, eluimed, “Ewoy gid thaz | brosght t Juffrey ... said they ware |
i . Bine with it Alot of pisls begsed wne to bring them back for the mwiney, and as for
i a8 1 know, we ali kad fun there”

¢ Bet Epsbein savs st sfier Rothstein recreited ber as o dient in o semnsl assault
sit, the proatitute reversed her tone, "Oneee [the girds] wera [o1 Epatein’s house),

. theywere scaved gt of their minds, They did it sy, and some of them walked

{ ot and said, Do’ aver de tiss 1o e agoin,™ the woman stited in a deposition,

© Lipstein demands damsges fom Rotheteir for conspirsey amd ab e of ooests.

Tlin bead atborneyr is Robert Crinon Jr.%
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