Rule 410. Inadmissibility of Pleas, Plea Discussions, and
Related Statements

Except as otherwise provided in this rule, evidence of the following is
not, in any civil or criminal proceeding, admissible against the
defendant who made the plea or was a participant in the plea
discussions:

(1) a plea of guilty which was later withdrawn;
(2) a plea of nolo contendere;

(3) any statement made in the course of any proceedings under Rule
11 of the Federal Rules of Criminal Procedure or comparable state
procedure regarding either of the foregoing pleas; or

(4) any statement made in the course of plea discussions with
an attorney for the prosecuting authority which do not result in
a plea of guilty or which result in a plea of guilty later
withdrawn.

However, such a statement is admissible (i) in any proceeding wherein
another statement made in the course of the same plea or plea
discussions has been introduced and the statement ought in fairness
be considered contemporaneously with it, or (ii) in a criminal
proceeding for perjury or false statement if the statement was made
by the defendant under oath, on the record and in the presence of
counsel.

PARTIAL HISTORY FOLLOWS:

Exclusion of offers to plead guilty or nolo has as its purpose the promotion
of disposition of criminal cases by compromise. As pointed out in McCormick §
251, p. 543. "

Effective criminal law administration in many localities would hardly be possible if
a large proportion of the charges were not disposed of by such compromises.”

See also People v. Hamilton, 60 Cal.2d 105, 32 Cal.Rptr. 4, 383 P.2d 412
(1963), discussing legislation designed to achieve this result. As with
compromise offers generally, Rule 408, free communication is needed,
and security against having an offer of compromise or related statement
admitted in evidence effectively encourages it.

Limiting the exclusionary rule to use against the accused is consistent with the
purpose of the rule, since the possibility of use for or against other persons will
not impair the effectiveness of withdrawing pleas or the freedom of discussion
which the rule is designed to foster. See A.B.A. Standards Relating to Pleas of
Guilty § 2.2 (1968). See also the narrower provisions of New Jersey Evidence
Rule 52(2) and the unlimited exclusion provided in California Evidence Code §
1153.
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