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October 4, 2018
Via ECF

Hon. John G. Koelt]

United States District Judge

United States District Court

Daniel Patrick Moynihan Courthouse
Southern District of New York

500 Pearl Street

New York, New York 10007-1312

Re: [N /<o Epsicin. o1 al., 17-cv-00616 1GK)

Dear Judge Koeltl:

This is a letter motion requesting a pre-motion discovery conference regarding the need for a
protective order pursuant to Fed. R. Civ. P. 26(c)(1) and Local Civ. R. 26.4(a) concerning the date
and location of the deposition of Defendant Ghislaine Maxwell. Counsel has conferred in good faith
with Plaintiff’s counsel by phone and by email and has not been able to otherwise resolve the
dispute.

The Rule 16 conference in this matter occurred before your Honor on August 7, 2018, On August
10, Plaintiff’s counsel served deposition notices for all defendants without consulting any counsel
regarding their or their clients” availability, for dates from August 21-28. On August 15,
undersigned counsel advised Plaintiff that she was unavailable for the unilaterally selected date and
proposed a conference call amongst counsel to schedule the parties™ various depm‘.iliuns_' No
response to that proposal was received.

By email of September 4, undersigned counsel proposed dates of October 9 or 10 for Ms. Maxwell’s
deposition. Again, Plaintiff failed to respond. Yet. on September 26, without conferring regarding
availability and 1gnoring the dates previously proposed, Plaintiff served a second deposition notice
for Ms. Maxwell on October 15, 2018. Again, undersigned counsel advised that she is not available
on October 15, due to previously scheduled depositions in another matter, and proposed the dates of
October 23-25 in London, where both counsel and Ms. Maxwell will be present. Plaintiff then
“accepted” the date of October 25 but demanded that the location be in New York, where, ipso facto,
neither counsel nor Ms. Maxwell will be present.

' On the noticed date of August 28, undersigned counsel was in fact in a previously scheduled two day motions hearing
in the U.S. District Court for the District of Colorado, Case Number 16-cr-00347-WY D
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Finally, on October 1, counsel scheduled a telephonic conferral for purposes of scheduling the
deposition. On that call, undersigned counsel explained various other case commitments and offered
deposition dates of either November 7 or 8, given the mediation is scheduled for November 9 in
New York and all parties” counsel had previously indicated their availability for those dates.

By email of October 2, 2018, counsel for Ms. - officially offered November 8 in New York
as a date for Ms. Maxwell’s deposition, requesting a response by “close of business.” At 4:36 p.m..
undersigned confirmed her and her client’s availability and accepted that date and location for the
deposition. See attached. A mere six hours later, another of Ms. attorneys wrote back
and stated the deposition had to occur on November 7, with Ms. to occur on November
8. Then yesterday, October 3. Plaintiff’s counsel again unilaterally served a deposition notice for
October 25, 2018, in New York, knowing that counsel and Ms. Maxwell are not available for a New
York deposition on that date.

Given the thrice-served notices for Ms. Maxwell's depositions, each for dates and locations that
either she or her counsel are not available, counsel very reluctantly seeks assistance from the Court
in what should be a courteous and commonplace occurrence in a civil case, the scheduling of party
depositions. Local Rule 26.4 advises counsel to “cooperate with each other...in all phases of the
discovery process and to be courteous in their dealings with each other including in matters related
to scheduling and timing of various discovery procedures.” (emphasis added)

Counsel simply requests that the Court enforce the agreement of the parties, memorialized in the
attached email, that the deposition for Ms. Maxwell occur in New York on November 8, 2018,
Counsel has not stated they are unavailable on that date, to the contrary, they proposed the date and
location and it was accepted. There 1s no good faith basis to now serve a deposition notice for
another date and location other than that proposed, especially given Ms. Maxwell’s unavailability to
travel to New York on October 25.

Counsel for Ms. Maxwell respectfully requests a telephone conference with the Court for purposes
of resolving the matter without the need for the filing of a motion.

Sincerely,
HabpponN, MORGAN AND FOREMAN, P.C.

A5 Laura A. Menninger
Laura A. Menninger

Attachment: Emails of counsel dated October 2, 2018
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CERTIFICATE OF SERVICE

I certify that on October 4, 2018, [ electronically served this LETTER MOTION via ELECTRONIC
MAIL on the following:

Sigrid 5. McCawley Paul G. Cassell

Meredith Schultz 383 8. Unmiversity Street
David Boies Salt Lake City, UT 84112
Boies, Schiller & Flexner, LLP cassellp@law.utah.edu

401 East Las Olas Boulevard, Ste. 1200
Ft. Lauderdale, FL 33301

smecawley @bsfllp.com

mschultz@bsfllp.com

Michael C. Miller
Bradley J. Edwards Justin Y.K. Chu
EDWARDS POTTINGER LLC Michael A. Keough
425 North Andrews Ave., Ste. 2 STEPTOE & JOHNSON, LLP
Ft. Lauderdale, FL 33301 1114 Avenue of the Americas
brad @ pathtojustice.com New York, NY 10036

mmiller@steptoe.com
jehu@ steptoe.com
mkeough@steptoe.com

Is! Nicole Simmons
Nicole Simmons

EFTAO00794012



