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IN THE CIRCUIT COURT CF THE
FIFTEENTH JUDICIAL CIRCUIT, IH
AHD FOR PALH BERCH COUNTY, FLORIDA

Casa Mo, S02009CR040204X0004MB

JEFFREY EPETEIN,
Flaintiff/Countar-Dafandant,

ECOTT ROTHETEIN, indiwviduallyy
ERACLEY EDWARDS,; indiwvidually;

FPROCEEDIMNGS

THE COORT: Thank pau. Raloohs back
evarybody. Hara & saat.

MR. SCAROLA: May I move to this pedium now?

THE COORT: Sura.

MR. SCKROLE: Thank pau, ale.

¥our Honor, have We decided what motlons wa'se

salng Co haar?

Defendants/Countar-Flaintiffs. 10 THE OOORT: %Yas. My urderstanding as I laeft
;
11 waE qoing to be Edwards® Sscord Supplement ko
TRAMSCRIFT OF PROCEEDINGE 12 Motico in Limine Addressing Scope of Rdmiss=ible
13 Evidence, and of coures in that same wein Epstein's
DATE TAEEMN!: Thursday, March Sth, 2018 14 Botice of Service of Unredscted Appendiz io
TIME: 1:30 pom. - 4:50 p.m. . . o . .
= k- B, t ko E
FLACE 2805 W. Dixia Highway, Roon 10D supmEs or Response in Gppositlan bo Edenrds
Mast Palm Baach, Florilda 18 Second Supplemental Motion in Limine sddressing
EEFORE: Conald Hafala, Prasiding Judge N o )
17 Scope of Adnissible Evidence,
18 MR. SCAROLA; Your Honor, there are actually
14 multiple submis=ion= to the Court to de=sl with
This cause came on to be heard at the tina and &0 closely-related issves, and those issues arise out
placa aforesald, whan and wherq the follewdog £l of the fact that ower the course of the last three
procaadings wara reported by:
£ weeks 724 new exhibites have besn added to the
Elaing ¥. Williama 23 exhibit 1iat of the defendant Epstaln.
Palm Beach Reporting Saervica, Inc.
1665 Palm Beach Lakes Boulavard, Suite 1001 o dnd Juat to previds song gangesl hackgrgund,
Wast Palm Beach, FL 33401 23 sama of which your Boror may recall, Chara was an
[HEL) d4T1-25%%%
Z
1 APPERRRNCES @ 1 exhibit list Ffiled by Mr., Epste=in on Wovesber 18,
‘ For Plalntiff/Counter-Oafondant: z 2017, That sam= exhibit lie=t was attached to the
3 LIHE & ROCEEHBACH, P.A.
1888 Palm Eeach Lakes Boulevard, Suite 341 : pretrial stipalaticn on Decesber 22, 2017, and
- West Falm Beach, FL 33401 L] then for the first time on March Sth of 2018 the
Ey EARA EERARD ROCEENBACH, ESQUIRE .
5 reew pxhibib list wae filed, If you compar= the
] By ECOTT .J. LINK, EESQUIRE
[ Far Defendant/Countar-Blaintiffe L] exhibit lists of Hovenber 16th and December 22od,
SERRCY, DENNEY, SCARDLA, BAEHHART & 7 which, =8 I ssid, ares the same, with the March S5th
T EHIPLEY; F.A.
2138 Palm Beach Lakes Boulaward L] exhibit limt, 25 new exhibits -- excuse me -- 724
L] West Palm Beach, FL 33449 4 mew exhibits were added.
Ey JACK SCAROLA, ESQUIRE . R
¥ = i Tour Honor held a kearing in this matter on
L] Ey DAVID F. YITALE JR., EEQUIRE
Ey KAREN TERRY, ESQUIRE 11 Dacerbar Sth and nade 1t clear te all parties that
w 1z axhibits that were et disclased by tha and af
11 Far Hon-Fartias L.M., E.N. & Jane Dos
T WATCH, JAMES & DODOE, F.C. 13 Dacerbat -- and I think it may hawe bean cha
10 West Broadway, Bulte 400 14 Dacembar 22 data -- I'Mm NoC S0EG abedb Chal exact
13 Salt Lake Clty, UT 24101
ALE Laka TLEY 11 data —- bt axhibits that Wk ret speclfleally
By PAUL G. CASSELL, ESQUIRE
14 18 dizeloged would ot Be parmltrtad o ba used at
35 For Jeffrey Epstein: a7 telal. YWou mada it elear that catchall listings
18 ATTERBURY, GOLDEERGER & WEIEES;, F.A.
290 Australian fve. South, Soita 140D L] would ba unacceptabla; that spacific individual
17 West Palm Beach, FL 33441 19 exhibits needed o ba llsted. I['m sure your Honox
. By JACK R. GOLDEERER, ESQUTRE z0 has a recollecticn of thass slecumstances. And
19 =1 that, cbvicgaly, 3§ a fairly standaxd order that
0 2z pour Honor adheres to in commestion with telal
1
. 23 prastica.
3 4 THE COORT; What I just wanted to point cub i=
i) . . .
. 25 in coojuncticn with what we're going to be
£
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29

District provides us with soma recant direction and

31

office. 3o 1t is cleak we did rot improparly

2 assistance and talks about tha lssue of surprisa. z abtaln them, noF dara Chay lnadwertently disclosed

| And it says, quota, "Tha opposing parcty alss 3 o ud.

i @arlier attempted to exclude the surprisae tastimony 1 THE OOORT: Tima Campball la yeur paralegal?

3 by an unsuccassful motien in limina. FPurtharnora, B HE. ROCEERBACH: Wha abtalred Che thies bowas,

£ prajudica in the context of Binger refars te the “ The Chies baxes from Fowler White, whilch contained

! surprisa in fact of tha objecting party and is net v that CD which la &b issua.

L] depandant upeh tha adwacse nature of tha L] THE COOURT: 1 think tha disconnact wa'ra

1 cestimony.™ S0 that's whare wa ara alse golng to ba ] hawving hara today 1s mot o moch tha fact that

10 focusing today. 1o Mizs Campball raceived the bowes of scmabody goc

11 Eut I don't want to get into a disoussion as 11 ratice that the boxes wers thers —

12 to presant counsel's ethical responsibilitias 1z ME. ROCKEKBACH: It was an imsus,

13 unlass wa hava to as it relates to the origin of 13 THE COORT: —- and that =omebody did what they

14 how, 1f counsal 1s awabta, thase documents lnclusive 14 did. PAnd thece may have been sn issue with regarcd

15 of the a-malls, and particularly as it ralates co 15 to Fowler wWhite woluntarily turnicg them ower,

18 tha 724 allegadly naw axhibits being addad formally 15 Those are things that can be dealt with later on.

171 for the first tima on March 5th, just three days 17 And again, it may be a different forum than I'nm

14 ago, and certainly outside of the Court's pratrial 18 ever desling with hece today.

1% prdar in termas of timeliness, whethar thay 14 But what I%d like to krow iz how Fowler white

21q constltute prajudica. Sa let's btry to focus thera, 20 got the dooumentation, do we to krow that, whether

21 if we ocoald. £l or not that docomentation was abtained or retained

22 And I undarstand, just so tha record is cleak, 2 in & manner that =ither was in wiclation of Judge

23 doing this for a long time both as a teial lawyer &3 Fay'a ordar of walked a eartaln tlghtropa that

24 and as a judga, I understand how faslings can be a4 could ba construed as a eonstructive vislatian of

23 heet; I undeestand how pecpla can take unbraga at 23 that oxder. And I Wwe know that, than 1t would go
30 32

1 certaln things that arae sald. 1 a long way in m= trying to makes a determinatico as

2 Tha beauty of belng an axperlenced trial 2 it relates to Binger and ite progeny.

1 juwdge, if nothing alse, is daveloping a thick skin. 3 ME. ROCKEWBRCH: Thank you.

4 Somatimas I['11l hear petpla say somathing and use my 4 THE GOURT: 5o that's really where we need te

3 nama and they don't evan know I'm standing thara. 5 faoan.

L ME. LIMK: That wasn"t ma, was it, Judga? L] I have no problen and I don't think

1 THE COURT: MNa. KAnd I understand that thera 7 Mr. Scarcla hss any problem im terma of the fack

L] ara golng to ba instancas whare paople are gaing ta L] that you sll did your homework; slbeit, from his

k) think that I'm tha best in tha world and tha 4 po=iticn, late in the game, and secured this

10 absaluta worst in the uniwversa. I'we come ta that i information from Fowler White. Thevoricical

11 rationala pratty guickly. It took soma tima, but 11 questicn, theagh, ls why did Fowler White hawva

12 it was falrly quickly. But I do understand. I 1z thess documants, uWhy wara thay contimued to ba

13 don't want anyon& to think that I'm not 2 trald, and wad 1t in violation althar expressily or

14 compassionata to tha extent that I recegniza that e corGCructivaly ai 1t ralates o Judge Ray's ardaer?

15 thare have baan accusations hurled hera which may 13 HE. ROCKERBACH: Thank you, your Hooor.

15 be minimally considered affensive and accusatary. 18 He. Link has studied thls isovs ard ulll addrasas

17 Eut lat's mova beyond that for now and lat's get ta b that.

14 soma of the issues that I discussad earliar that wa in HA. LIHE: 8a, Judga, lat ma sea if I can

1% can focus on ralating te declsions that I°11 hawva g clarlfy a coupla of things.

24 to make concarning the potential admissibility of 20 Flrat, thasa axhlblts that we're talking abaout

ER this evidenca. 21 fron tha disk, thay absolutely wera just listed on

a2 M5, ROCKEWBACH: Thank you; your Homor, I iz our axhibit list. They Waka just lecated by us in

FE] appreciate that. 21 tha lagt weak. However, on sur axhiblt 1lisc 1t's

24 And wa have astablished the chain of custody 4 alwsy= besn s qeneral cateqory, s= Mr, Scarcls

25 thraugh the affidavit of Tina Campball from aur &5 maid, The resson thers are 748 specific exhibibs
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is the clerk raguirad it. So --

THE COURT: Tha clark raqulirad Le?

ME. LINK: Epacifis. Yeu hava got to da --

THE COURT: Tha clark, you'ra saylng? Or tha
Court?

ME. LIHK: Tha Court.

THE COURT: ©Oh, okay. I thought you wara
saying -—

ME. LINK: It's called the clark’'s axhibit
ligst for the Court, but the Court did it.

THE COURT: Sa in conjunction with an srder
that I had mada earlier in tha preceeding that I
was not going to allow general catchall typas of
exhiblt identification, I regquired that each and
evary exhiblt be spacifically listad. And wa've
gona theough myriad exhibits in our gquast to
detarming whather or not, for example, the Fifth
Amandment privilega L5 goling to ba recegnizad and
othar issues hawing to do with admissibkilicy. And
that was gansrally followed, to my recsllactian,
because I dealt with many spacifically identifiabla
exhiblts. ESo yes, I ageea that that was somathing
that tha Court had a spacific intarest in and has
always taken the positlen that all cards ara golng

to ba on the tabla in a timely fashion sa that,

15

a7

18

19

0

El

2

z3

35

baen doing that, sir.

THE COORT: Okay.

MR. LIME: %o wa ara not im vislatlon of tha
Court'a ordar. Mr. Scarala ard I agaln agreed to
da thia.

2o lat"s talk about Fowlar White bacagae it 1s
aEEleaElEaEEEdy It la not as clear as My, Scarala
says. Hera la why. I you look at hila —-

THE OOORT: ‘That mataphar; I'm not sure I
undaratand claar ag mod.

MR. LIME: It'®m mot clesr, That's= the= peint.
It's not clear, frankly. So it is not a=s sinple
and clear as Mr. Srarcla =ays. Ard I want to show
waoua why.

1 hooestly canrat tell you, I can't, wher= the
dizk came from that e=rd up in Fowler white's fils,
I can‘t. %= have looked for every piece of
camunication, correspordence, we®ve gqons through
their boxems three bimes trying to answsr that
guesticn, MWe hawe reached out to lawyers for
Fowler White, They have mo memory of ibt. 5o we,
like Mr. Scarola —-

THE COORT: Ewcusa ma. L8 Mr. Aekerman atill
actively practicing?

HR. LIHK: Ha Lla; yas. And s ceached out to

2a

21

EFy

23

24

25

34

nurher one; first and foremost onca all the cards
ara on the table, tha law favars saettlamant, and it
may coma to fruition, and has mora oftan than not
rasulted in an anicabla resclutlon to a casa. And
as importantcly, both sideas are adaquataly praparad
s0 that, as I mantioned in this Pollard casa, no
ona is unduly surprised by sonething that conas
befare them at or near the baginning of trial.

MRE. LIHK: Y¥Yaa, sir. ESo that Lz why wa did
that.

Tha second thing I want to point out £o the
Court 15 that Mr. Edwards did the same thing and
filad exhiblts after Cha ordar; just lika wa did.
And I'm not caomplaining --

THE COURT: Wall, if wou're nat complaining
abouat 1t -——

MF. LIMK: Tha reason I want to explain is
because in our pratrial stip I"m of tha nindsat
whan we reach agraenent, we hawe an ageaament. And
in our agreemant, your court ordel Says oo
additicnal exhiblts unlass the partlies agrea. In
tha pratrial stip Mr. Scarola and I agraad wWa
resarved our right to add additional exhiblts. 8o
in complianca with the pretrial stip and this

Courts' order reguiring us bte Ldentify them, we'wa

2a

21

EFy

23

24

25

36

Joa Ackarman. Hr. Ackaeman. Sorry. Wa reached
out to M. Ackarman.

Hera is why it's confusing. &And I think this
is really impartant to understand What happanad.

Whan tha trestes teok ocver the fllas, thare
was an understanding by Hr. Edwards and his £irm
that thare weuld ba about 5,000 e-mails, and thay
agraed ta do a -- go theough them and do a
privilega Log. What®"s missing from Hr. Scarola's
timalina iz that in Hovanber 2010 Edwards intormad
tha bankruptey court that tha trustee had producad
74,000, T4,000 pagas of docwrents on Ewo comgact
disks. Hot cha. On Cwe.

S0 than what happanad, Pacavse of the woluma,
Mr. Edwards and his fiem goes in and says, "Judga,
wa need more time. HWe did not know we ware golng
to get 74,000 piecas of paper and We naad tima co
go through tham.”

THE COURT: I may hawe last you. The 74,000
pagas ware salf-ganaratad from Cha Rothsteln £izm?

ME. LIHK: Yas. And deliverad by the trustas
to Mr. Edwards.

THE COURT: HAnd Me. Edwards, you'ea
swggesting, indicatad that thay naad mera tima bo

review tha e-malls or whatevar documents --
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to Fowlar White, but it goes to Epsteln -- and

43

ldentify by Batas numbar Lf thare ara any

2 constriectively, 1f nob axpliszitly, by this srder B attornayfeliont eonsunications and we weald
3 extands to Me. Epstein's legal representativas, 3 sagrajata than. The rasponss I got, avary page is
4 from this Court®s interpratation. 4 an attornayfeliant comwmleatlon.  Sa that"s ooa.
5 ME. LIKK: Yas, sire. E) THE COORT: But that's not what this ordar
£ THE COURT: "3hould it ba detarminad that “ saps, Mr. Link. The ordar deasn't say anything
! Fowler White or Epsteln retalned inages or coples v alpout privlleged decumants.
L] of the subject docunents on lts compubtar or L] MR. LIMK: Judga, I undarstard that.
a ptharwlsa; tha Court ratains jurlsdiction te award ] THE OOORT: The ordar says Chat Fowlear Whita
1a sanctiona in fawor of Farmer, Brad Edwards or his 1o will mot ratain any soplas of tha decuments
11 cliant, " and quota. 11 cantained on the dizk provided to it nor shall any
12 ME. LIMK: And I agres with that. Tha 12 image=s or copies of said docupents ke retained in
13 bankruptey court raservad that. What I'm 13 the memory of Fowler White's copies, #&nd we
14 suwggesting Lo the Court is I don't think it's as 14 already went through the sanctions.
13 claar as Hr. 3carcla said. And ha may go te Judga 15 MR. LINK: But we don't know -- here is the
14 Ray and Judga Ray Will hawe a hearing. Basad on 15 disconnect: We don't koow as we sit hers that the
11 what we've loaked at, I don't beliewe it"s as claar 17 dizk that we located there wasn®t handed to them by
14 that that"s what thay d4id because it"s possibla, 18 Specisl Master Carney after Mr, Scarols gave him
1% basad wpan what I'wa raad -- 14 the job and ssid leck st it and give them whakbever
21q THE COURT: That Pouwler Whibae did? 20 wou think i=s okay because the majority of the
21 ME. LIMK: Yas. £l dooarents we've locksd at have to deal with
22 THE COURT: Sa ara you suggesting to ma 2 mcheduling and sporticg event= and going ocut
21 that -- so that I'm undarstanding corractly -- 23 delnking and all kirds of thiegs. It is not a
24 MR, LIMK: Yas, sie. I'm net hera =4 group of decuments that are an the privilege log.
23 reprasenting Fowlar Whita. a3 Hare ls tha secard Chirg We laarned --—

4z 44
1 THE COURT: I undacstand. Eut you're hare 1 THE COORT; &nd is that going to serve as the
H representing Mr. Epstein, who by wirtua of this z oonduik to attenpt to admit these documents into
1 ordar that i1s being highlightaed in part an tha 3 evidence in the face of the order that I have just
4 ELMG; Chat Fowler Whita did what it was supposed ta 4 read?
3 do pursuant to that ordar; raturnad evarything that 5 MR. LINK: Your Homor, I see the order. What
L it was supposad Co retuen, but Chrough some L] I'm trying to ge=t accoses -- Im doing & lousy job.
1 happenstance had tha disk containing tha weey v THE COURT: Mo, wou'rs not.
L] infarmation that was tha scurce of Judga Ray's L] MR. LIMK: -- i= that I can't k=ll you.
k) prdar and somahow, therafore, should ba exonaratad 4 THE COORT; Try to get to the point that 1'n
11 by wirtua of the fact that bacausa we Eaally don't 1o really --
11 know how Fowlar White may have gotten it, but 11 MR. LIHNK: I don't think that wa can coocluda
12 assunlng Fowlar White did what it should have dona, iz taday Chat this disk ls a result of thalr wlolatcing
13 miracelously this disk turns up in Fowlar White's 12 this order. This dlsk could have been as & resulc
14 filas and henca wa should essantially igrora the b of tha spacial master lookirg at 1t and saying, "I
15 dirctates of tha ordar? 15 don't gea communlcations batwean attormey/clianc, I
1% ME. LIHE: Mo, slr. And T think I'we confusad 16 baliawa thara's bean a walvar of tha work product
n tha Cowrt. Lat ma make sure you understand what's iz based on glving 1t ©oe Razorback, lssue imjactlon,
14 on this dizk. EL] all of thasa issues have been raised. "
1% Tha 27,550 pages on this disk, we'wva only in THE COORT: So now you'ee suggesting that
20 locked at 5,000 of them, okay? ©Of theose 5,000, I an formar Judga Carnay, to my knoWladge a vary wall -
ER will represent to you -- and you can look at a1 raspacted jurist Who preslded inm The Circuit Court
22 tham —-- I don't balieva any -- and I Know nona that Iz In Broward County, o my Enowladge, and has done
FE] we attached -- wera communlications betwaan an 23 sanicE uork hara in tha 15th Judicial Clreult
24 attarney and a cliant. 4 mamehow engayed in =oms type of ax parte
25 I asked Mr. Cassell and I askad Mr. Scarala ta 25 comunications with Fowler White?
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MR. LINK: Judge, I can't because I'we lookad.

47

tmarings on othar mattars of the 14- ta 15 hundrad

2 I have saarchad. I'm mot saying that at all. All E filaa that I'm carrying im this dlvialon, of which
3 I can place toagethar is that Mr. Scarcla askad 3 this ig but oma, With tha trial to commance an tha
i Spacial Mastar Carmay te do that. 4 marnlong of Tueaday, tha 13th of Maech.
5 This disk, whan wa got -- w& put a stickar on 5 MR. LIHE: Yaa, air.
& it. We went and looked at boxes and put stickers “ THE OOURT: That's a bBlg ardeavar. That ia an
! on things. Tha disk sald Epsteln Bates stamp. Had v endaavor that ls bepard this Court's abllity
L] no ided what Was on Lt, Looked like scnathing wa L] physically and from a Clme parspactive. S0 I'm net
a should pat a stickar on. It came in; tha disk; and ] polng Co do Chat.
10 we startad looking at it. 1o MR. LIHK: Your Bomar, I kmow Chat you don't
11 Whan thass lssuss came Up, wa askad Fowlar 11 have the time. I have offersd them s =spe=cial
12 White to pleasa give ws the original boxas. We got 1z paster, They don't want tao.
11 tha original boxes and found the disk in a folder 13 THE COURT: 1It's just too Late,
14 that says J. Carnay printing on it. That"s it. 14 MR. LIHEK: But Judgs, the truth i= never toco
13 That"s all that®"s an this folder. 15 Late,
14 Thare®s no watermarks, there's no 18 THE COURT: Pleams don't intecrupt me.
17 contidentiality agreemant; thare's no stamps on tha 17 MB. LIHME: I apologize for thakt.
14 documents. Thay ara Eataes stamped and thera's a 18 THE COURT: Protocol dictates the orderly
13 digk in thara. S0 uhat Im suggesting im 1f wa'ra 14 administraticn of justice and, corcespondingly, the
21q trying ta flgure out whather Fowlar Whita vialabad 20 orderly preparation for trial. That preparation ——
21 tha ordar, I dom't think Lit's as clear as 21 and you'll be surprised when it comes to larger
22 Mr. Scarala says. 2 casms like this -— rot only applies to counsel and
21 Wow, I wasn't theea. I can't tell you what 23 thelir tean of attorrays that the raspective slda
2 Eheyrdidprdedges But I do know this: Many of tha a4 hawa, but 1t alse applies to the singular
23 docunents that ara on this disk and that ara an =3 LIndividual who ia yesponslbla for thia cedarly
46 48

L thair privilaga log hava been used in this 1 presentation,
H litigation. They have baan used. They hava & 1 often refer to a case that I printed
3 produced soma. Thay"ra exhibits that Mr. Edwards 3 directly from the Fourth District Court of Appesl,
4 has asked aboat and answared that are on this L] FJ Beynolds Tobscoo Company vecsus Talloway, and it
3 privilega Log. Thare's ower a hundred of cham. 5 talks about the trial judpe’s ultimate
L Ep this disk is not a disk of thelr privilegad L] respoosibility, There it was to ensures sppropriste
1 desapents. It's a disk af 27,500 documamts. And 7 attorney behavior, but it talks slsc sbout courk
L] what"s thea moat important part of this iz Judga L] exerciming its contral of the litigatian of the
4 Crow nevar hald an in-camera. Hobody judicially 4 trial, of ipportant pretrial keacings like we're
11 has lookad at thesa. And that®"s where We nmaad bo n bawing hece todsy, and talkes about this is
11 ba. 11 espacially true in largthy high-stakas cases and
12 I dan"t think any of this matters. What 1z @oes on to speak about what a court should and
13 matters is wa hava the records; thay"ra relavant, 13 should not telerate Whan LT comes Co lntarrupCicna
14 this Court should dateemine they'ra relavant, sea i and othar matters that dan't recassarily bafit cChe
15 if thera's a privilage and saa 1f that privilage 15 presantacicn of stharwisa axcallant counsael.
15 has been walwad. That should be the process. 18 But what I was trylng to comfanicata whila ua
17 THE COURT: on Thursday afternoon, which is e wara spaaklng cwer each ather is that this ls the
14 going to be taken up by additional argumant, whera 4 wary raason why oourts have spoken fa tha issua of
13 Friday I'm a committed meamber to the Banch Bar, as in timaly and reasonablarsss ard praparaticn.
24 is encouraged not anly by tha L15th Judicial Circult 20 I can't spaak 1o Cha mattar ln which this case
ER and Fourth District Couet of Appeal but alse by our a1 has bean prapared by counsal for Me. Epatein over
EH local Bar Assaoctation; of which many of you ara iz Tha last 3,000 and soma add days. I can, howavar,
FE] prominent membars hare, S0 pou Knod that commitmant 21 speakt Co what 1o bafora ma row.  Why somacns bafora
24 must be taken sericusly, and I do take it 4 wou and Miss Rookenbsch got irvolwed in this
25 seriously, and thanm Friday I'm booked up with 25 cape -- becsuse I saw Mr. Ackerman's name= in this
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As I said, tha analysis would be conplataly

55

fila. How that could be The case; who knows? Buc

2 different Lf it was shown to me that somahow, soma z I'm nat finding fault with anythirg yoo ar
| way the Searcy, Denney firm, Mr. Edwards, Farmar 3 Mizs Rockanbhach of Miza Campball did. That's not
i Jaffe —- [ was golng to say Ron Rothstain, bat I 1 tha lague. You've dersm your job.
3 don't want te get him confusad with tha well- = MA. LIME: I urderstand. Your Hooor, may I
£ respectad coach and former coach of tha Heat —- & have one minute to confer with appallate counsal to
1 Spott Rothatain was sitting on Chis stuff. That's T nalka sura thare's nothirg I nead To do Lo pragarsa
L] not what happened here. That's tha polnt that I'm L] this?
1 trying to driva homa and emphasiza. IS not anly ] THE OOORT: Absolotaly. Let's just cake a
10 tha issua of timeliness, not only the issue of tha 1o brlaf ramass.
11 privilega has not bBaen tasted, but first and 11 IThereupan, & short reces=s was taken. |
12 foranost Ls tha fact that Fowler White, Epstain's 12 - -
11 own lawyars, hawe baen sitting on this from day ona 13 THE COORT;  All right. Thank you again.
14 for sewvan, eight yaars. 14 Flease have a seat. ®Bzlcome back.
15 ME. LIMK: Eut we don't know -— tha point I'm 15 MR. SCAROLA: Your Honor, I want to hopsfully
14 trying to maka, I don't know that they lookad at 15 tie up & few loose ends on the matter that has just
11 ic. 17 teeen ruled on.
14 THE COURT: ‘That's not my problem. 18 3m I correct in understanding that the
13 ME. LIMK: Mayhe Carmey gave it te them and 14 defendant i= prohibited from makicg any use of the
2q sald, "Don"t look.™ 20 T4 late-disclosed exhibits?
21 THE COURT: That's not my problem. If £l THE COURT: Yes.
22 Mr. Epstain has a case agalnst his attorneys, be 2 HR. SCAROLE: Hext, =ir, we would reguest the
21 can deal with thosae claims bo his satisfactiom. 23 dafandant ba required to ralirgquish pessesslon of
2 I'm not here to datermine whather or not someans a4 all copies of tha privilaged documants to the Couxt
23 did or did net commit malpractice. == undar @@al. Thay have expressad soma concarn

58 6o
1 ME. LIMK: I understand that, Judga. 1 stating that we have asked them to destroy then.
H THE COURT: I'm haka only to deal with this H Wz wank them turned awer to the Court under seal.
3 issue that 1s befora ma) and that iz, whathar a 3 They =hould no lenger have possession of those
4 wWholesala lata disclosuke of significant exhibics L] until such time as sop=body cules that they ar=
5 that hava bean in the possession of Fowlar Wnite, 5 entitled to hawe possession.
L Epstein's attorneys, frem day one and, thus, as a L] &nd 1 want to nake ore brief comment about
1 matter of contirtum in Epstein®s possession, his 7 that, if I oould can,
L] possessian 1s constructive to the possassion of tha L] Your Honor knows very well that Fowler White
4 attarneys that reprasentad him, that string aof 4 is & very large law £icm that kesps mpeticulous time
10 attorneys that have bean reprasenting hin since 1o records with regard to the services that they
11 201d, and that Lf nobody got arcund to looking at 11 randar. And tha concepr That it ls impessible Co
12 Fowler Wnite's docanents —- and how that could ba 1z raconstruct through thosa time racords what das
13 undarstood 18 bayond ma; as not only a seaasonad 13 racalvad, when it was recaived, whan 1t €as
14 attorney but also now a seasoned judge -- until weu ok raviedad, what happened wlth Lo, whe was loformed
15 and Hiss Rockanbach took Lt upon yoursalwves and 1% of uhat wag happaniry Wwlth Lt quite Crankly ig
1§ your paralegal to do it is not my problam.  And 18 abzalutely incencalvable To ma) that a law firm of
17 that®s all I'll say on tha subject. e that slza, keeping racords the way it did, cannct
14 I have made my ruling. It is & saveral- B raconstruct what went on with regard to this
1% pronged ruling. And for the reasons that I'wva a8 lnformatlon.
20 stated, that's tha reasen why I am not golng to R THE COORT: And that's a good palnt.  What 1
ER &ngage in soma typa of a last-minute evaluation of a1 was qolng Lo podint out earller and I falled to do
EH docunents that could have bean evaluatad from Z010 az that, and I appreclate the renindar, 1ls that I
23 all the way to March of ZO18. F1] would have axpected certalnly in daference to the
EL Eut nobody evar toak it upon themsalwes to 24 tact that Mr. Epstein was a8 client of Fowler white
25 evan lock at thosa documents in Fouwlaer Whita's 25 that soneons Erom Fowler White would hawe had the
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ability to waigh in somahow as Lo thesa oritical

63

H3. ROCKERBACH: Mo objactlon, yoar Honox.

2 1sguas. E THE COORT: =S¢ atipulatad.
3 Parhaps I'm baing a bit nalve when I say that 3 MR. SCAROLE:  Yaur Homok wlll racall that
4 having sarved Mr. Epstain in thele capacity as 4 oppoaing counsel has alss informed the Dourt oo
E counsel, Lt's my Easpectful bBallef that they owed ] multiple accasions that backop Lln the praparation
3 an obligation to Me. Epstaeln, Lf not this Court, to & for this case was being providad by the Gunater law
2 explaln how and why thay had access and kept thesa ? firm, and wa would like a certification from Chan
L] recards in Chair possession in light of that couct L] as wall that no coplas have Dean rataloed.
] ordar and in light of this ongolng Litigatien. And ] MR. LIME: Thay don't hawe any, Judge.
1a a5 a matter of respact ta Mr. Epstain and hisg o THE COORT: Okay. That's fire. If Me. Link
11 ongoing legal team, to have made some typa of 11 and Mis= Eockenbach sre repressnting that to the
12 affirmative steps to have dealt with this lssue 12 Courk, 1'n satisfied with that representaticn.
13 head on becausa of the apparant implications of 13 MR. SCAROLA; And I accept that representation
14 T 14 as well, wour Honor, but what we would like and
15 S0 I again want £o make clear that I'm finding 15 believe we are entitled to is a list of all persons
14 absolutaly ne fawlt with Mr. Link, Hiss Rockenbach, 18 ta whom the privilegsd documentes have besn
17 Miss Campbell or anyona alse from the Link and 17 dis=enpinated, &nd I'm particulacly concerned in
14 Rockenbach firm in terms of what they did, albelt 18 thi= regard; that the testimony of any wiktnes=s
19 in the mannee in which thay had to do it and tha 14 night b= influenced by their improper siposure bo
21q timing, unfortunataly, of tha mattar from thair 20 privileged dooument=, 5o we ask that a conplete
21 perspective in having te do 1t, but that takes £l list of all perscns to whom thome documents hawve
22 nothing away from what tha Court has alraady £ been disseminsted or the contents of the docarents
23 remarked upon concarning the fact that now Fowler &3 that baen disseninatad ba provided to ua.
24 White in the reprasentation of Mr. Epstain had B And 1 know that Me. Cassell has aore concerns
23 thase racords from the lnception 1s ona of tha 23 Lln that regard ai well that he would like Lo

6z &4
1 reasons for tha Court's ruling. 1 addre=ss with the Court. 5o if be may have an
2 ME. SCARGLA: Your Honor, may we includa in 2 opportunity to sp=ak to the Court in this regarcd -——
1 tha ordar a direction that opposing counsel is 3 THE COURT: That's fine.
4 reqaired to ralinguish possession of all copias of 4 Mr. Link, if you want to compent on that?
3 tha privilegad docunents to the Court under saal? 5 MR. LINK: Yeah, I think I can solwe that
L THE COURT: Wall, thae only thing that L] problem wery sa=ily, wour Honor.
1 pbrioesly has to ba takan into consideration iz tha 7 The documents were within my law firm, asnd ny
L] appallata rights of Hr. Epstain and how they'ra 8 clisnty Thst*sedts They haven*t besn shown ko asny
k) going te presarve thosa rights in light of tha fact L] third parties. Ther=*s not & third-party witness
11 that tha Coukt has rejacted the last minute ragquast i for m= to puat oo the stand, And wou have ruled we
11 for in-camera inspactiocn for the reaasons that I'wa 11 can't use tham. Be €on't usa Chan.
12 already statad at length on the racord. iz HA. SCAROLE: Does that lneloda Mr. Epatain?
13 MF. SCARGLA: Which Ls why I'we suggestad that 12 THE COORT: Does wWhat loclide Me, Epatedn?
14 thay be relinquishad to the Court under seal, your b HA. SCAhROLAK: Has He. Epatain bean provided
15 Honar. Thay can ba glvan an axhibit nunber. To 13 with coplas of tha decumants of Chea contants of
1% tha extant that tha appallata court finds it 18 thass pEivllaged decumants?
17 reasonable and necassary to axanina thosa e HR. LIHE: I just sald my cliant. Hy law fizm
14 docunents, tha appallata court will hawa tha is and my client. And I can say legal couansal,
1% oppartumity ta do that. 1s He. Goldbarger. So that's Lt.
24 THE COURT: Sa you're suggesting to file with 20 HA. SCKROLE: That may eequira soma furthar
ER tha Cletk of Court undat seal the documants at 21 raliaf that we can address at another tima.
EH issua? iz #nd so that the racord is clear, yoor Honor,
FE] ME. SCARGLA: Yes, sir, that's coEract. 21 i ballewa that sanctlomable cordnet has socurrad,
EL THE COURT: That's battar stataed. 4 and we= sre reserving the right at s later time --
FL 25 but it's not soceething that needs to b= addressed

Do you hawve any cbhactlon?
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Epsteln antlties cane into possession of tha

5

HR. CASSELL: Ha haven't heard, of coursa,

2 docunenta, and than we want to knod whara thay z fronm Fodlay Whita. WL11 the Court divect then ta

3 went . 3 nake sinllar Fapréaentations?

i THE COURT: Bacausa of tha ocourt ruling, I 4 THE COORT: T baliewe that I hawa sufficlant

3 don't find that te ba a front burnar lssue at this = autherlty to do Chat undar thase ralativaly

£ tima. Fleasa don't confuse anyona hera. Tha “ paculiar clrowmstancas. My jurlsdictlan, though,

1 Court's refereance to frent burner as opposed to T la soeawhat limited becausa thay hava dithdrasn

L] being an issua of importance. Front burner simply L] fron the casa.

1 means that in preparatien for a trial that is ] ki a ganaral blanket ardar I would sinply say

10 actually a mara two to thres businass days away, 1t 1o that all atternays who hava or are rapresanting Mr.

11 you count tomarrow, Whish I don't really count as a 11 Ep=tein shall b= =subject to thi= ocder of

12 court business day because of my ohligations to tha 12 confidentiality, of sealirg and of non-

13 Esnch Ear Confarenca, I w€on't hava the opportunity 13 dissepination of any such informaticn that is

14 to really delwva into that prior to trial. 14 cantenplated in any of the documents that are part

15 And as Mr. Ecarola polnted cut, I ballawva, 15 of the urbrells crder of Judge Ray, FRmd that would

14 earlier, that can ba dona at ancthar tima. 3a I am 18 include all of the exhibits that we spoke about

11 cartalnly not golng to forget that Lt neaads to ba 17 today and that have been filed as a matter of

14 dona. Buat 1t will be ordered that it ba dona post 18 mecord.

13 exrial. 14 MR. CRSSELL: Could they sls=o be directed ko

20 Any othar remadies that are sought as you go 20 nake s repressntation as to who they haee

21 along - [ undarstand thae relativa late natura of £l distributed the documents to?

22 thase ravelations; hanca, you are not pracludad 2 THE COURT: HMr. Link has alcesdy —- are ywou

23 from filing a supplamental motion. 23 talking about Fowler Whita?

24 I also nate that you have requestad attorney's = HR. CASSELL: Fowler Whita.

23 feas and costs related ta this endeavor, and I'm a3 THE COORT: 1 dam't think that I hawe that
TE 80

1 resarving on that as wall. | abd lity.

2 MF. CASSELL: Bub ralatad to that is tha z MF. CRSEELL: Could I be heard on that issue

3 distribution. Tha cat is now wandaring out of tha 3 then? 1 beliswe that you do hawe -- all right.

4 bag, so time is of the assenca. L] W=f1ll de=al with that later then, wour Henor,

3 THE COURT: ®Right. Anrd again; I think that im 5 MR. LINK: Can I make a suggesticn, your

L an abundance of caution, and I undarstand psur L] Bomor, that might be belpful?

1 concerns, but what the attornays hare racogniza -- v THE COURT: Sure.

] and Hr. Epstain 15 alss under this ordar -- is that L] MB. LIME: W= row hawe, [ think, 34 or 36

4 no furthar dissemination is going to ba mada. I 4 bowes they delivered; I beliewe all the boxes they

11 think that goas without saying as far as tha i bawe, The di=k, the ociginal disk, we now hawe it

11 attorneys ara concarned. I'va known each of them 11 [ don'C knod Cor sura, but [ dounT that thare's

12 seated at counsel tabla for many years, as I hava iz anothar disk that thay nada ard keptc. IC tha Court

13 wnown Me. Scarola and Miss Tarry; Mr. Burlington, 13 Will inacruct as part of this ardar that wa

14 and I think thay racognize that whan this Court i nalntaln tha bexes, becauss Fowlar White wanted

15 makas a statamant, that it is abendantly claar that 13 then back, than wa will take possessicn of tha

1§ it will be enforcad to the latter. I hawe na doubt 18 beasad .

17 in my mind that thay will all be raspectful af tha b THE COORT: If you are tellieg ma that yeuo

14 court oceder of non-dissamination of any of those in have authority fram Mr. Epstaln to rataln thosa

13 docunents henca forth, s boxas and Mr. Epasteln is essantlally giving yea

24 And Hr. Link has already reprasented te the 20 carta blancha, you and HMizs Rockarbach and

ER Court that othar than Me. Epsteln and his 21 He. Goldbarger jointly, tha authority te make any

EH co-counsal; that there hawve been no eyas laid upon iz dacisions nacedsary to peotest his lnCarasts, that

FE] thase doouments. Hanca, I'm accepting that 21 motion would ba granted.

24 reprasentation, as Mr. Scarola has accapted thosa 4 MB. LIME: I'm starding bers with thi= puzzled

25 reprasentations during the haaring as wall. 25 laook becaus= I'n not sure what that mesns, frankly.
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