AD 440 (Rev, 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

District of Virgin Islands

crowN BAY MARINA, [}

Pleintififs)
V.

Civil Action No. 2&1&4 f?

JEFFREY EPSTEIN & MICHELLE'S
TRANSPORTATION COMPANY, LLC, AND BIG N
BARGE, a 70" transport barge and her tackle, gear

apparel and appurtenances,

Defendarntis)

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) JEFFREY EPSTEIN & MICHELLE'S TRANSPORTATION COMPANY, LLC
6100 Red Hook Qtr., B-3
St. Thomas, VI 00802

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney,
whose name and address are:  LAW OFFICES OF DUENSING & CASNER

9800 Buccaneer Mall, Bldg. 2, Suite 9
Bl sox678s
St. Thomas, VI 00804

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.

You also must file your answer or motion with the court.
AMJ Lo Lafle, g

LERK OF COURT

e 952t

y srgm:??rrﬁfr erk ar Deputy Clerk
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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND ST. JOHN

CROWN BAY MARINA, [}, )
)
Plaintiff, ) CASE NO. ST-18-CV- 69

)

‘ri ]

)

JEFFREY EPSTEIN & MICHELLE’S )
TRANSPORTATION COMPANY, LLC,and )

BIG N BARGE, a 70" transport barge and her )
tackle, gear, apparel and appurtenances, in rem, )

)
Defendants. )
)

VERIFIED COMPLAINT

Plaintiff Crown Bay Marina, .. (*CBM"), through undersigned counsel Duensing &
Casner, hereby files this Complaint against Jeftrey Epstein & Michelle’s Transportation
Company, LL.C (“Defendant™), in personam, and Big N Barge and her tackle, gear, apparel and

appurtenances (“Big N Barge™), in rem, as follows:

1. This Court has jurisdiction pursuant to 28 U.S.C.8. § 1333 as this is a civil case of
admiralty and maritime jurisdiction.

2. Venue is proper pursuant to 28 U.S.C.S. § 1391, as the judicial district in which the
evenlts or omissions giving rise to this claim occurred.

3. CBM is a Delaware limited partnership with its principal place of business in Kirkland,
Washington.

4. CBM is the owner of certain improved real property known as “Crown Bay Marina,”

8168 Sub Base, St. Thomas, U.S. Virgin Islands (the “Marina™).

EFTA00798408
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COMPLAINT
Crown Bay Mar':'na,.'. v. Epsiein

Page 2

5. Upon information and belief, Defendant Jeffrey Epstein & Michelle’s Transportation
Company, LLC is a limited liability company authorized to do business in the United
States Virgin Islands and owner of the Defendant vessel, Big N Barge.

6. Defendant Big N Barge is a 70" transport barge owned by Defendant and utilized for
coastal transportation.

7. On or about September 3, 2017, CBM and Defendant entered into that certain License
Agreement For Dockage and 2017 Humicane Evacuation Protocol (“Dockage
Agreements™). See Dockage Agreements attached hereto as Exhibit A.

8. Pursuant to Section 10 of the License Agreement For Dockage, “[t]he owner shall be
liable for all damages to the Boat Slip and other facilities owned by [CBM] and other
boats or vessels or person on or about [CBM’s] premises caused by the Vessel, Owner’s
employees, family, agents, invitees or guests ...”

9. Beginning on or about September 6, 2017, Hurricane Irma made landfall on St. Thomas,
U.S.V.I. causing widespread destruction.

10. Defendant inadequately secured Big N Barge in its Boat Slip located in the Marina as
Hurricane Irma approached and then made landfall at St. Thomas.

11. As a direct and proximate result, CBM sustained heavy damage caused by Defendant
vessel to the concrete finger piers, pilings, wooden walers, cleats and other equipment,
totaling not less than the presently estimated allocated amount of $160,473 necessary to
repair and restore the damaged Marina and over $70,000 in allocated expenses to

implement temporary repairs to minimize any loss of income.

EFTA00798409
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COMPLAINT
Crown Bay Marina, . v. Epsiein
Page 3

12. CBM is entitled to judgment for the total costs necessary to repair and restore the Marina
that was damaged as a result of Defendant’s failure to properly secure its vessel during
the occurrence of Hurricane Irma.

13. CBM is further entitled to a maritime lien against the vessel, Big N Barge, which may be
enforced to secure payment for any damages awarded herein, pursuant to Rules C and E

of the Supplemental Rules for Admiralty and Maritime Claims.
WHEREFORE, CBM demands judgment against Defendants as follows:

1. Awarding the total amount of the damages caused by Defendant’s vessel, Big N Barge,
during to the occurrence of Hurricane [rma;

2. Awarding and enforcing a maritime lien against Big N Barge, a 70" transport barge and
her tackle, gear, apparel and appurtenances, to satisfy any monetary award rendered
herein;

3. For pre- and post-judgment interest;

4. For attorney’s fees and costs incurred in prosecuting this matter; and,

5. For such further relief as the Court may deem just and proper.

EFTA00798410
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COMPLAINT
Crown Bay Marina, . v. Epstein
Page 4
LAW OFFICES OF DUENSING & CASNER
Dated: September 4, 2018 By: fs/iMatthew J. Duensing .

Matthew J. Duensing, Esq.

Joseph D. Sauverwein, Esq.

9800 Buccaneer Mall, Bldg. 2, Suite 9
B Box 6785

St. Thomas, U.S.V.1. 00804

(340) 774-6011

IS#Di 776-8520 fax

VERIFICATION

I, the undersigned, Kosei Ohno, as the president of St. Thomas Marina Corporation,

which is the general partner of Crown Bay Marina, . and pursuant to Rule C of the Federal

Supplemental Rules for Admiralty, in seeking a maritime lien, verify the following:

1. That I have read the above Complaint and the allegations set forth therein are true and

correct to the best of my knowledge;

2. That “Big N Barge” is a 70-foot transport barge with a 20 foot beam and 6 foot draft;

and,

3. That upon information and belief, Big N Barge is within this jurisdiction.

.

Kosel Dhntbﬁ;’residcm of St. Thomas

Marina Corporation, its General Partner

EFTA00798411
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CROWN BAY MARINA

Suile 528, 8168 SubBase, 5t. Thomas, U.5.V.1,, 00802 Tel: (340) T74-2255 Fax: (340) 776-2760

. LICENSE AGREEMENT FOR DOCKAGE
SLIP # VESSEL NAME: LENGTH:
B03 # BigN 4 70
FOLIO & OWHNER | CAPTAIN: BEAM:
3rom Rodriguez Ann 20
ARRIVAL DATE: KEY &: ' DRAFT:
9/3/2017 _ £
DEPARTURE DATE:
aITr2017
OWMNER OR AUT DF?IE AGENT'S ADDRESS: TEL {HM):
\ MOBILE: 642-2587
100 Bed Hook Cr B3 Vi

. Thomas, V.Z 0002 E-MA[L:ﬁhnf{:nafr;-ﬁUgg @)miqm,mﬁ

nershi o Assignmen): The person who has signed this Agreemant as Owner hereby represents and warrants that he is in fact and in
law the true owner of the Vessel or tha duly aulhorized and empowered agent of the Owner, and (hat he has full pawer and righl 1o eénler into this
Agreement for himsell and for tha Vassel, and that there ore no reslrctions of any kind upon him ar the Vesseal which limit or resirct his right and

power g bind himsell and the Vessel 1o each and every lerm and condif

Vessel, Qwner shall give nolic Marina, Owpe

this Agreemant. In the event of any changa of ownership of tha
gin responsible 1o Marina for all sums dus and owing hereunder
Is ramoved. This Agreament s pot lranslerable or assignable in any

C?/& /7

{  PATE:

TERMS AND CONDITIONS

Crown Bay Madina (lhe “Maring®) hieby agrees o provide tha Owner (herein
defired as “Cwnar® or “Owner's Agent”) and Cwnar hareby agrees 1o accepl
fram Marira dockage space at the boal shp assigned by Marina (the “Boat Slip™)
lo be used salely for the vessel described on the Regisiration Card (which
icgaether with all af sald vessels motors, engines, machinery, Aggings, lackla,
agparel, equipmanl, lumilure, accessories and all cther appurenances
hareinalter referred lo as (lhe “Vessel"), all upon the lerms and
subject 1o the conddlions sel forih below,

1. Unless Hrmﬂdﬁer pursaant 1o the lemms horecl, this Agreament
shall terminate at 11:00 on e degarre dale, Payment of Owner's
accounl, Including, without limitatien, all dockage fees, must be made prior ta
depadurs,

2 The Intenon of the panies i 19 creale a license for the use of dock
space in accardance with the Marina Rules and Regulations only with Marina as
Licensar and Cwner 23 Licensee, This Agreemant canlers no leasehold inlerest
upon Crwner,

3. Marina's Rules and Regulations, which are posted al Marina's ciice,
arg Incovporated harein by reference and made a part hergof. Maring reserves
the: right to altor, amand and madily (hese Rules and Regulations at any bme by
pasling néw ones & Madna's office or by lumishing Owner or person in charge
al ihe Yessel with a copy of the new Rules and Regulalions, Cwner and his
agenis, guests, iwitees and employees shall camply with the Rules and
Regulakans of Maina and shall aiso comply wilh and conform lo the laws.
regulations ard rules of the Termony of the LS. Vigin llands snd the Uriled
Siates of Amedica as and 1o the exient, ihey may be appiicabig,

4. Ownor wamanis and represents thal all imes during the term of tis
Agreement. the Vessel shall ba maintined in 8 safe and seaworthy condition by
Ot and shal be ogerdled in a careful and sale manner 50 as rol o cause
damage o Marina's facilites or 10 any olher property. vessel of parsons,
OWHNER AUTHORIZES MARINA TO TAKE APPROPRIATE AGTIONS AS
MARINA SHALL OETERMINE N IT5 SOLE DISCRETION WNCLUDING,
WITHOUT LIMITATION, REMOVING THE WVESSEL FROM MARIMA'S
PREMISES AT OWMNER'S SOLE RISK AND EXPENSE TO ABATE, MITIGATE
AND OTHERWISE DEAL WITH THE DAMGER AMD HAZARDS THAT IM
MARINA'S JUDGMENT APPEAR TO BE PRESENT QR FORESEEABLE BY
REASON OF ANY UMSAFE OR UNSEAWORTHY COMDITION OF THE
WESSEL OR THE OPERATIOM OF THE VESSEL IN AN UNSAFE MANMER

OR OTHERWISE WOT WITHSTANDIMG THE ABOVE. NOTHING HEREIN
SHALL BE CONSTRUED TO GREATE AMY DUTY, OBLIGATION OR
RESPONSIBILITY ON THE PART OF MARIMA TU ACT M SUCH
CIRCUMSTANCES AND MOTHING HEREM SHALL BE COMSTRUED TO
CREATE ANY LIABILITY ON THE PART OF MARIMA FOR FAILING TO ACT
I SUCH CIRCUMSTANCES.

&, Saecurity of the Vessel: Marna assumes no respansibility for and shall
figd be Bable for the care, proteclion and secwity of Lha Vessel. Uisa of tha Boat
5Ep and other faciliies of Marira shall be al the sole risk of Vessel's Pariles.
Owner heroby releases ond discharges Marina and agrees lo Indemnify and
heold Mading hormlgss from and agalnst any erd all liabililes and claims oy
reason of ary intrusian, thell, vandalism, arson or other criminal acls of any kind
o degree on of oboul the Vessel whather on land or by waler, | Owner shall
permil any ather person lo use the Vessel by way of chaner (which includas hira
of lsan), such person shall produce lo Marina wrilen ovidence af such
l}ll;;:;m:rdl failing which the Marina reserves Lha right o prevent iha departure of

gzl

G. OWHNER HEREBY GRANTS TO MARIMA A LIEM OM THE VESSEL
AND A SECURITY INTEREST THEREIN TO SECURE THE PAYMENT OF
AMY AND ALL DOCKAGE FEES, CHARGES OR OTHER SUMS DUE
HEREUMDER AMD FOR AMY OTHER SERVICES OR MATERIALS
RENDERED OR SUPPLIED TO OWNER BY OR OM BEHALF OF MARINA
This lien shall be in additan to any giher remodies clhorsdse avaitatle to Madna
harqunder ar at law of in eguily, B is speciBoally agreed that tha use of the Baat
Slip and all services or maledals previded lo Owner by or on bahall of Marina
are provided Io the Vessel for the credil of the Vessel, and il i undarsiood
betwean ihe paries hereto that Marina Is rehying primarily upon the tredil of the
Wessel for the enfarcement of its claim lor Deckage Fees and chaiges lor alhar
services or materals supglied Lo ihe Viessal, |n any action, in fem ar in parscna,
by Marina ko endorce 3 ian of whatever natuwe, any bond posted pursuant bo low
reigasing Lhe Vessel o Owner shall include an amowni sufficien] lo cowar
Madna's reasonable anconey's fees and costs provided Lhat Marina may have
Ihe amount of any bond posted increased lo ansure the posled amouni
adequalely covers all amounis claimed, incheding inlerest. cosis and atlorney’s
fees wilhoul any limilalion io any rght or remedy Marina may have, wheiber al
law ar in equity: Drwner agrees 1o Marina's use of Federal Admiralty pracodure
i rem under Supplmmantal Admiraity Rula C.

EXHIBIT
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— Case: 3:18-cv-00069 Document #: 1-1 _Filed: 09/04/18 Page 3 of 4

. CROWN BAY MARINA

DAYWORKER AGREEMENT OF WAIVER
OF LIABILITY AND ASSUMPTION
OF RISK

To be signed by Owner/Caplain

I am the Captain andfor Owner of the below mentioned vessel. [ DO/DO NOT (Circle one) intend to hire or contract with day
workers who are not employed by Crown Bay Marina, to work on my vessel while berthed at Crown Bay Marina. [ agree, that
should [ hire or contract with day workers, to waive any right or legal or legal action of any kind against Crown Bay Marina, it's
agents or employees, from any damages resulting from this work or any action of the warker.

[ know that working on a vessel or in a marina is dangerous work. 1 know that this worker and other people could be hurt as a
result of this worker's actions. [ know that this worker could damage or destroy property owned by others or me. [ voluntarily
assume responsibility for the actions of this worker while under my employ and assume the risks thereof. [ agree to assume
primary control of this worker®s actions. [ know that Crown Bay Marina, it's employees and agents are not responsible for
anyihing that this worker does.

[ therefore agree, for myself, heirs, administrators and assigns, to assigns, to RELEASE, DISCHARGE AND HOLD
HARMLESS Crown Bay Marina, it's employees and agents, from all claims and legal actions for any injuries I or this worker
has, or damage to any property, whether or not caused by the negligence or gross negligence of Crown Bay Marina, it's agents
or employees, or from any defective equipment.

I agree that, by employing this worker on Crown Bay Marina property, [ am veluntarily assuming the risks of any injury or
property damage thot might happen for ANY REASON. [agree that [ may not bring any lawsuit or claim of any kind against
Crown Bay Maorina, It"s agents or employees, for any injuries andor property damage. [£ [ should bring a elaim or lawsuit in
violation of this agreement, [ agree that [ shall be liable to Crown Bay Marina for all reasonable atiomey’s fees and expenses
incurred in defending against such a claim or lawsuit,

[ further agree (o indemnify and reimburse Crown Bay Marina, it's agents, employees or assigns for any injury and/or property
damuge caused to any propeny or person as a RESULT OF ANY ACTION OR INACTION ON MY PART. This includes the
cost of reasonable attomey's fees and expenses incurred by Crown Bay Marina in defending against any such suit,

I agree that this agreement is being entered into the Territory of the Virgin Islands, and the laws of the Virgin Islands shall
govern its terms and conditions. [ agree that if any term or conditions is found to be invalid under the laws of the Virgin
Islands, this term or conditions shall be stricken from this agreement without affecting the other terms and condilions.

READ AND DO UNDERSTAND ALL THE ABOVE COMCERNING THE
LITY AND ASSUMPTION OF RISK.

By signing below, I acknowledge that [ H

Print Mame:
Title:

Mame of Vessel: B?Q' N
W
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CROWN BAY MARINA 4
2017 HURRICANE EVACUATION PROTOCOL

z ownerfagent of the vessel i if g N g&{g £ docked in
the following Hurricane Evacualion Protocol in accdrdance wilth IR lerms below.

1. Must have a signed Crown Bay Marina License Agreement for Dockags on file.

Crown Bay Marina agree

2, The Marina in its sole discrelion reserves the right to demand that all vessels evacuate the
Marina and further reserves the right o move or evacuate any unattended vessels at
Owner's sole risk and expense.

3. The Owner of any unaltended vessel left in Marina AT ANY TIME must (1) provide Marina
with name, address and telephone number of caretaker (om St. Thomas, U.S.V.)
authorized to remove Vessel from Marina. If instructed to do so by tha Marina's
Managemant.

4. All vessels vpon arrival must provide proof of valid liability insurance coverage wilth an
amount the greater of; the Vessel or $1.0 million per incident. (Copy of insurance certificate
must be altached.)

§. The Owner shall ba liable for all damages lo tha Boat Slip and other facilities owned by tha
Marina and other boats or vessels or persons on or about Marina‘s premises caused by the
Vessel, Owner's employees, family, agents, invilees or guesls {collectively referred to as the
Vessels Partias).

T

6. Any Vessel remaining in the Marina after closing of tha pert or a mandatory evacuation
called by the Marina's Management and will be subject lo a $1,000.00 per day charge. This
charge includes any vessel of any length. If the port opens up half day you are still subject
to the $1,000.00 per day. This charge is above and beyond the cost stated in Section 4 of
your license agreement, This charge must be setlled before the vessel departs lhe marina.

7. Any Vessel requesting dockage or already docked in Crown Bay Marina when an official
“storm watch® s called is subject to all above terms. It is further understood that the
Marina's policy Is to disconnect utility services during hurrlcane season at many slips and
does not guarantee the slip that you would be assigned to will have utilities available,

CROWN BAY MARINA SHOULD NOT BE CONSIDERED A SA 9] G TR L
WEATHER CONDITIONS.
| have , the above tdrms p -
“Fei_ & tea s ﬁfé};z_ .g ;it.l) ; ;
—ErWherfOwners Agenl Signalura Prinl Name -~ Date /
4
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