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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 08-80736-Civ-Marra/Matthewman
JANE DOE 1 AND JANE DOE 2,
Petitioners,
VS,
UNITED STATES,

Respondent.

DECLARATION OF A. MARIE VILLAFANA
IN SUPPORT OF GOVERNMENT’'S RESPONSE AND OPPOSITION
TO PETITIONERS® MOTION FOR PARTIAL SUMMARY JUDGMENT
AND CROSS-MOTION FOR SUMMARY JUDGMENT

1. I, A. Marie Villafafia, do hereby declare that I am a member in good standing of
the Bar of the State of Florida. I graduated from the University of California at Berkeley School
of Law (Boalt Hall) in 1993, After serving as a judicial clerk to the Hon. David F. Levi in
Sacramento, California, I was admitted to practice in California in 1995, [ also am admitted to
practice in all courts of the states of Minnesota and Florida, the Eighth, Eleventh, and Federal
Circuit Courts of Appeals, and the U.S. District Courts for the Southern District of Florida, the
District of Minnesota, and the Northern District of California. My bar admission status in
California and Minnesota is currently inactive. [ am currently employed as an Assistant United
States Attorney in the Southern District of Florida and was so employed during all of the events
described herein.

2. I am the Assistant United States Attorney who was assigned to the investigation of
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Jeffrey Epstein.  For purposes of 18 U.S.C. § 3771(a)(5), I was the “attorney for the Government,”
although, as discussed below, no federal criminal charges were ever filed and there was no “case,”
as that term is used in the statute. [ have previously filed two Declarations (see DE14 and DE35).
This Declaration repeats some of the information contained in the earlier Declarations for ease of
reference.

3. The federal investigation of Jeffrey Epstein was handled by the Federal Bureau of
Investigation (“FBI""). The federal investigation was initiated in 2006 at the request of the Palm
Beach Police Department (“PBPD”) into allegations that Jeffrey Epstein and his personal assistants
had used facilities of interstate commerce to induce young girls between the ages of thirteen and
seventeen to engage in prostitution, amongst other offenses.

4, Although the U.S. Attorney’s Office for the Southern District of Florida (“the
Office™) opened the matter to conduct an investigation and to evaluate a possible prosecution, the
Office never accepted the matter for federal prosecution, that is, the Office never authorized the
presentation of a proposed indictment to a federal grand jury or the filing of any federal charge in
a criminal complaint or information, and no case was ever filed.

5. Throughout the investigation, the FBI's Victim-Witness Specialist and I prepared
and provided victim notification letters. (See Exs. E! & F). Letters to reported victims were
prepared early in the investigation and subsequently delivered as each of those victims was

contacted. The victim notification letters that were sent early in the investigation were sent to

! Exhibits designated by a number are attached to this Declaration. Exhibits designated
by a letter are attached to the Government’s Response and Opposition to Petitioners’ Motion for
Partial Summary Judgment and Cross-Motion for Summary Judgment.
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individuals who had been identified as potential victims of Epstein, but whom the investigative
team had not yet interviewed and had not necessarily determined were in fact victims of a federal
offense or came under the protection of the Crime Victims® Rights Act (“CVRA™). For example,
the U.S. Attorney’s Office letters were hand-delivered by FBI agents to Jane Doe | and Jane Doe
2 on dates subsequent to the dates of the letters. At the time those letters were sent, determinations
had not yet been made that Jane Doe | and Jane Doe 2 were in fact victims of a federal offense or
came under the protections of the CVRA. Nonetheless, the investigative team and [ adopted an
approach of providing more notice and assistance to potential victims than the CVRA may have
required, even before the circumstances of those individuals had been fully investigated and before
any charging decisions had been made. My letters to Jane Doe 1 and Jane Doe 2 notified them of
their rights under the CVRA, including the right to confer with me and the right to seek counsel
with respect to their CVRA rights. (fd.). My letters also contained my direct dial telephone
number, the direct dial telephone number of the case agent, Nesbitt Kuyrkendall, and the telephone
number for the Justice Department’s Office for Victims of Crime. (/d.). Both Jane Doe | and
Jane Doe 2 also received letters from the FBI's Victim-Witness Specialist, which were sent on
January 10, 2008. (See Ex. J). Neither Jane Doe 1 nor Jane Doe 2 ever contacted me to discuss
the investigation, potential charges or resolutions of the matter, or otherwise. If they had, | would
have been happy to discuss the matter and provide their comments, concerns, or desires to my
superiors. | never declined any victim’s request to confer regarding any aspect of the
investigation.

6. A subpoena was issued to Jane Doe 2 for testimony and documents in September,
2006. Within a few days, [ was contacted by attorney James Eisenberg, who informed me that he
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was representing Jane Doe 2. Mr. Eisenberg also informed me that Jane Doe 2 would not provide
testimony or appear for a consensual interview unless the U.S. Attorney’s Office obtained court-
ordered use immunity for Jane Doe 2 pursuant to 18 U.S.C. § 6001, ef segq. See Ex. A. 1 had
several oral and written communications with Mr. Eisenberg asking him if Jane Doe 2 would
appear under the protection of a standard Kastigar letter, but he told me that Jane Doe 2 would
only appear if statutory immunity pursuant to 18 U.S.C. § 6001 was received. For example, in
my letter of January 24, 2007, 1 confirmed my earlier conversation where Mr. Eisenberg had
advised that Jane Doe 2 intended “to invoke the Fifth Amendment if questioned,” and that she
“was unwilling to speak to [the investigative team] pursuant to a Kastigar letter.,” (See Ex. 1.)

1. In the same letter of January 24, 2007, I raised concerns regarding whether Mr.
Eisenberg had a conflict of interest. (See id.) As noted in Jane Doe 2's Declaration, Mr.
Eisenberg’s fees were paid by Jeffrey Epstein, the target of the investigation. In response, Mr.
Eisenberg wrote the attached letter dated February 1, 2007. (See Ex. 2.) Mr. Eisenberg stated
that it was the attitude of the U.S. Attorney’s Office, in which the “office refuses to accept the fact
that it is [Jane Doe 2°s] decision not to cooperate with the government that upsets her.” (/d. at
1.) Mr. Eisenberg also assured me “that there is no conflict of interest in [his] representation of
[Jane Doe 2]. In this case I have always been asked and always will exercise independent
judgment to follow my client’s independent will.” (/d. at§2.) Despite his expressed misgivings
about the Palm Beach Police Department’s handling of its investigation, Mr. Eisenberg stated that
“[n]one of the above is directed at you personally. [ want to repeat that you have always treated

us with respect.” (Id. at p. 2, final paragraph.)
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8. In light of Mr. Eisenberg’s representations that there was no conflict of interest, and
in light of his clear statements that he represented Jane Doe 2, I could not directly contact or
“confer” with Jane Doe 2 without running afoul of the Florida Bar rules (e.g., R. Regulating Fla.
Bar 4-4.2) and 28 U.S.C § 530B.

9. I continued to converse with Mr, Eisenberg about having Jane Doe 2 appear for a
voluntary interview, which continuously delayed the investigation. To that end, on February 5,
2007, 1 provided Mr. Eisenberg with two proposed Kastigar letters that I felt should assure Jane
Doe 2 that she was being interviewed only as a witness and potential victim. (See Ex. 3.) At
Jane Doe 2's request, [ also prepared Office paperwork to obtain authorization for childcare while
Jane Doe 2 was interviewed. (See Ex. 4.)

10. On February 12, 2007, after another conversation in which Mr. Eisenberg re-
iterated Jane Doe 2’s intent to invoke her Fifth Amendment privilege and Jane Doe 2°s refusal to
testify without 6001 immunity, Mr. Eisenberg provided, at my request, a letter detailing Jane Doe
2's concerns regarding testifying without immunity. (See Ex. 5.) In that letter, Mr. Eisenberg
“reiterate[d] that [Jane Doe 2] will refuse to voluntarily cooperate with the federal govemment.”
Jane Doe 2 thereafter denied being involved in or a victim of any criminal activity and made
statements meant to exculpate Jeffrey Epstein, including *[Jane Doe 2] never touched Mr. Epstein
in a sexual way and Mr. Epstein never touched [Jane Doe 2] at all. At one point, Mr. Epstein did
ask [Jane Doe 2] her age. [Jane Doe 2] insisted that she was eighteen years old.” (See id.)
Describing Jane Doe 2s position, Mr. Eisenberg wrote: “We believe no crime was committed.”

(See id.)
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11.  Based upon the proffer letter provided by Mr. Eisenberg, in March 2007, I prepared
a Request for Authorization to Apply for a Compulsion Order seeking Immunity pursuant to 18
U.S.C. §§ 6001-6003 for Jane Doe 2. On April 13, 2007, Bruce C. Swartz, Deputy Assistant
Attorney General, approved the request, on behalf of Alice Fisher, Assistant Attorney General.
(See Ex. B.) I then applied to the Court for an Order compelling Jane Doe 2°s testimony. U.S.
District Judge Middlebrooks granted the application on April 16, 2007. (Ex. 6.)

12.  After learning of Judge Middlebrooks’ Order, Mr. Eisenberg asked whether Jane
Doe 2 could appear for an interview, rather than provide formal testimony pursuant to her
subpoena, so that he could be present. On April 24, 2007, Jane Doe 2 was interviewed; the
interview was videotaped. (Ex. C.) During the interview, Jane Doe 2 again denied being
involved in or a victim of any criminal activity and made statements meant to exculpate Jeffrey
Epstein. (See id.) Jane Doe 2 also informed me and the FBI agents who were present that she
“hope[d] . . . nothing happens to [Epstein] because he’s an awesome man” and that she believed
that it was “a shame that he has to go through this because-he’s an awesome guy and he didn’t do
nothing wrong, nothing.” (/d.)

13.  Other than that interview, | had no direct contact with Jane Doe 2 during the course
of the investigation. Jane Doe 2 never contacted me at all, either directly or through Mr.
Eisenberg, whether seeking information; requesting to confer with me regarding the investigation,
charging decisions, or the resolution of the matter; or complaining that she was not being treated
with fairness and respect.

14. In light of other evidence and witness statements, the investigative team considered
Jane Doe 2’s exculpatory statements to be false. Nonetheless, those statements precluded us from
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including her as a victim who would be referenced in any federal indictment. Despite this, in light
of the investigative team’s general approach to try to go above and beyond in terms of caring for
the victims, I continued to treat her as a victim. In that vein, shortly after the Non-Prosecution
Agreement (NPA) was signed, | contacted Mr. Eisenberg to ask whether he still represented Jane
Doe 2. Mr. Eisenberg stated that he did. [ then told him that we would soon be making victim
notifications, and asked Mr. Eisenberg whether [ could send the notification directly to Jane Doe
2, or if it had to be served through him. Mr. Eisenberg instructed me that any victim notification
should be sent to him.

15. As explained in further detail below, after the NPA was signed, Mr. Epstein,
through his counsel, made several attempts to avoid having to perform the obligations that he had
undertaken in the NPA. Several of those attacks alleged prosecutorial misconduct by me, and
Epstein’s attorneys used my efforts to provide a post-NPA-signing victim notification to Jane Doe
2 as evidence of that claimed misconduct. (See, e.g., Ex. L.) In response to Mr. Lefkowitz’s
ruinous allegations against Jane Doe 2 and myself, on December 13, 2007, I sent a response to Mr.
Lefkowitz defending myself and Jane Doe 2. (Ex. 7.)

16. During the course of the suit filed by Jane Doe 1 and Jane Doe 2, the Petitioners
have alleged that the case agents, the U.S. Attorney’s Office, and I personally committed acts that
violated their rights under the CVRA. They have pointed to various pieces of correspondence
with counsel for Epstein to suggest that the negotiations were not at arms’ length or that certain
things were done inappropriately in order to keep the victims from finding out about the NPA.

Their interpretations and assertions are incorrect.
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17.  In the summer of 2007, Jeffrey Epstein, through his attorneys, and the U.S.
Attorney’s Office for the Southern District of Florida (“the Office”) entered into negotiations to
resolve the investigation. Prior to that, Epstein’s attorneys had made several attempts to convince
the Office to discontinue its investigation and not pursue any possible federal prosecution of
Epstein. These attempts were rejected. At that time, Mr. Epstein had already been charged by
the State of Florida with solicitation of prostitution, in violation of Florida Statutes § 796.07. Mr.
Epstein’s attorneys sought a global resolution of the matter. The Office instructed me to engage
in negotiations to reach an agreement with Epstein to defer federal prosecution in favor of
prosecution by the State of Florida, so long as certain basic preconditions were met — Epstein
would have to serve a jail sentence of two years (later reduced to 18 months), Epstein would have
to register as a sex offender, and Epstein would have to accept liability to the victims identified in
the federal investigation for damages in lieu of the restitution that would have been mandatory if
Epstein had been convicted of the federal offenses under investigation.

18.  Prior to the Office making its decision to direct me to engage in negotiations with
Epstein’s counsel, | discussed the strengths and weaknesses of the case with members of the
Office’s management and informed them that most of the victims had expressed significant
concerns about having their identities disclosed. While I was not part of the final decision-making
at the Office that arrived at the two-year sentence requirement, I was part of the discussions
regarding sex offender registration and the restitution provision. It is my understanding from
these and other discussions that these factors, that is, the various strengths and weaknesses of the
case and the various competing interests of the many different victims (including the privacy
concerns expressed by many), together with the Office’s desire to obtain a guaranteed sentence of
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incarceration for Epstein, the equivalent of uncontested restitution for the victims, and guaranteed
sexual offender registration by Epstein to help protect other minors throughout the country in the
future, were among the factors that informed the Office’s discretionary decision to negotiate a
resolution of the matter and to ultimately enter into the NPA. |

19.  After the fact, Petitioners are critical of the NPA’s terms. They have alleged that
Epstein would easily have been convicted and that all of the victims were eager to participate in a
full-fledged federal prosecution. Alternatively, they have suggested that a successful federal
prosecution could have been mounted based solely on Epstein’s actions with Jane Doe | and Jane
Doe 2. As the prosecutor who handled the investigation, I can say that these contentions overlook
the facts that existed at the time the NPA was negotiated. First, as set out above, Jane Doe 2
clearly stated her opposition to assisting the investigation, much less a prosecution. She was not
alone. As noted in Special Agent Kuyrkendall’s Declaration, many victims expressed
reservations about assisting in the investigation. For example, Special Agent Timothy Slater
described how one victim told him that she did not want to be bothered again, she had moved away
to distance herself from the situation, and she wanted to “let this be in my past.” (Ex. 8 aty7.)
Similarly, the person whom Petitioners refer to as “Jane Doe 5™ also had been approached by the
investigative team in 2007 but refused to speak with them. (See D.E. 14 at §3.) Regardless of
the perceived strength of the corroborating evidence, it was and remains my professional opinion
as an experienced prosecutor that a successful prosecution would have required convincing all of
the identified victims to come forward and speak publicly at a trial, knowing that they would face
public scrutiny and withering cross-examination. Using my best efforts to accord all of the
victims their right to be treated with fairness and with respect for their dignity and privacy, and in

9
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the exercise of my prosecutorial discretion, I believed and still believe that a negotiated resolution
of the matter was in the best interests of the Office and the victims as a whole. The Office had
also reached that same conclusion.

20.  Second, the suggestion that a successful prosecution could have been mounted
naming only Jane Doe 1 and Jane Doe 2 as victims is overly optimistic at best. The investigative
team and 1 worked tirelessly to put together the evidence necessary to prove beyond a reasonable
doubt that Epstein committed federal offenses. We recognized how difficult a trial would be and
that a successful case could be made only if a jury heard from a long series of credible victims,
who did not know each other (to avoid an allegation of collusion) and who had all been subjected
to the same treatment at Epstein’s hands. A case involving just two victims who knew each other,
including one who had previously stated — on videotape — that she never engaged in sexual contact
with Epstein, would never have been charged as a federal case, must less resulted in a conviction.

21. Negotiations to resolve the Epstein matter were difficult, and it was not clear that
they would be successfully completed. If Epstein did not enter an agreement with the Office, then
the Office needed to be in the best position it could be to charge and convict him. Accordingly, 1
did not want to share with victims that the Office was attempting to secure for them the ability to
obtain monetary compensation for the harm they had suffered. I was aware that, if I disclosed
that and the negotiations fell through, Epstein’s counsel would impeach the victims and my
credibility by asserting that [ had told victims they could receive money for implicating Epstein.
In fact, Epstein’s attorneys made exactly that claim in a deposition of one of the victims. (See EX.
9 at 44-51.) Attorney Michael Tien, who represented Epstein, asked one of the identified victims
the following questions:

10
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TIEN: Now tell me about when the federal prosecutors told you about getting
reimbursed.

A I have no idea what you're talking about.

TIEN: Tell me about when the federal prosecutors spoke to you about getting money you
feel you’'re entitled to from Mr. Epstein.

A I don’t know what you’re talking about.

TIEN: Do you know who Marie Villafana is?

A Mo, sir.

TIEN: Did you ever meet with any federal prosecutors?

A: I think — yeah. I think they were — I think they were like FBI.

TIEN: Uh-huh. Did you meet with federal prosecutors?
A They came to my house one time, yes.

TIEN: When did they come to your house?

A: Very long ago.

TIEN: Was it this year, 20087

A It was not this year, no.

TIEN: Was it 20077

A: I"d have to say at least two years ago or a year ago, yeah. So it would be 2007,

2006; but it was a while ago.
* ok %
TIEN: Soifl say the name to you Marie Villafana, you don’t know who that is?
A No, sir.
TIEN: How many women and how many men came to your house?
A: [ want to say two ladies and two guys.

TIEN: Did someone named Jeffrey Sloman come to your house?

A I don’t know names, sir.

TIEN: Do you know who Jeffrey Sloman is?
A Mo, sir.

* % %

TIEN: And you say you don’t know who Jeff Sloman is?
A No, sir.
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TIEN: Does it refresh your recollection that he’s the number two prosecutor at the U.S.

Attorney's Office?
Al No.
TIEN: That he's Marie Villafana’s boss?
A No.

TIEN: Did you meet with an agent named Nesbitt Kuyrkendall, a woman?

A: [ don’t know.

TIEN: Did Ms. Kuyrkendall speak to you about getting reimbursed from Mr. Epstein?

A: I've never had a discussion with anyone about getting reimbursed from Mr.
Epstein.

#* o %

TIEN: And we’ve learned that many of the girls, some of whom are as old as 23, were
told by the government that they would get money at the end of the criminal
prosecution. Does that sound familiar to you?

A Mo, sir.

While I knew that none of the Special Agents or [ had ever discussed lawsuits or even restitution
with any victim during any of their interviews and that First Assistant U.S. Attorney Sloman had
never met any of the victims, this was exactly the type of cross-examination that I anticipated
Epstein’s attorneys would try at atrial. The Office and I concluded that opening up the possibility
for such impeachment would be detrimental to the prosecution of Epstein if a negotiated resolution
failed and Epstein were thereafter to be criminally charged.

22.  As noted above, the negotiations were difficult and at times I urged the Office to
break off negotiations when 1 felt Epstein’s attorneys were proceeding in bad faith. Despite my
reservations, I attempted to conduct the negotiations professionally and cordially. Petitioners in
this case have attempted to construe some of my communications to suggest that | was overly

friendly with Epstein’s counsel to the detriment of the victims or that I was taking steps to undercut
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the victims ability to be present at any change of plea. These allegations are erroncous. [ was
simply being professional and cordial with opposing counsel.

23.  Forexample, [ am chided for an email regarding researching misdemeanor charges
(see DE361 at Y 20), but, as noted above, | was instructed to construct a plea to federal or state
offenses that resulted in a sentence of two years (later reduced to 18 months). This required me
to find a relevant charge with the agreed-upon statutory maximum and then determine whether the
facts developed in the investigation fit that charge. [ was unable to find a relevant federal charge
that had a statutory maximum of two years, and that required me to research the possibility of
stacking two federal misdemeanor charges.

24.  The Petitioners also suggest that I attempted to “contrive to establish jurisdiction
away from the location where the crimes actually occurred—and away from where the victims
actually lived—so as to avoid the public finding out about anything” (DE361 at § 24). This also
is false. By the time of that email, there already was intense press coverage of the case, including
efforts to publicly identify victims. As noted above and in the Declaration of Special Agent
Kuyrkendall, and even in the letters from Jane Doe 2°s counsel (Exs. 2 and 5), the victims who
had been interviewed in the federal investigation were most concerned about keeping their
identities secret. The possibility of press coverage was a strong deterrent to their participation in
the investigation and possible prosecution. My reason for recommending filing charges in Miami
was to protect the privacy interests of the victims in the case by allowing them the opportunity to
attend court proceedings — by definition, proceedings open to the public — with a reduced chance
that their identities would be compromised. The FBI and the U.S. Attorney’s Office regularly

transport victims from their homes to court proceedings, and the same would have occurred if
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federal charges against Epstein had been filed in Miami. Similarly, with regard to the selection
of the attorney representative for the victims, [ recommended two Miami attorneys whom I knew
to have reputations for being tenacious, skillful, and committed to protecting their clients rather
than burnishing their reputations in the press. Although [ understood that any civil suits that were
filed would be publicly available, in light of the stated desire of most victims to remain anonymous,
I did not believe that an attorney representative who actively sought out press coverage would be
best suited to represent the victims in this case and protect their privacy interests.

25. Petitioners’ suggestion that it was the Office, rather than the victims, who desired
confidentiality also is misplaced. Even now, more than a dozen years after the investigation
began, the Petitioners are proceeding by pseudonym to protect their privacy, and the Office has
asserted the privacy rights of the other identified victims, as has counsel for other victims (e.g.,
DE 335). All of the victims who filed civil claims against Epstein did so by pseudonym, and
some victims did not even pursue civil claims for fear of being publicly identified. A suggestion
that, ten to twelve years ago, when many were still teenagers, the victims were willing to step
forward in a public forum and expose themselves to public scrutiny — much of which was unfairly
critical of them — is unfounded and untrue.

26. In June 2009, while Jane Doe | and Jane Doe 2 and many other victims were
pursuing their civil suits against Epstein and while the instant case was pending, the Court asked
me to address an issue related to the NPA and the civil suits. With counsel for Petitioners present,
I informed the Court that:

the non-prosecution agreement[] sought to do one thing, which was to place the

victims in the same position they would have been if Mr. Epstein had been

convicted of the federal offenses for which he was investigated. And that if he had
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been federally prosecuted and convicted, the victims would have been entitled to

restitution, regardless of how long ago the crimes were committed, regardless of

how old they were at the time, and hold old they are today, or at the time of the

conviction. And it also would have made them eligible for damages under [18

U.S.C. §] 2255. And so our idea was, our hope was that we could set up a system

that would allow these victims to get that restitution without having to go through

what civil litigation will expose them to. You have a number of girls who were

very hesitant about even speaking to authorities about this because of the trauma

that they have suffered and about the embarrassment that they were afraid would

be brought upon themselves and upon their families. So we do through the non-

prosecution agreement tried [sic| to protect their rights while also protecting their

privacy.

(Ex. 10 at 31-32 (emphasis added)). None of the victims’ attorneys who were present, including
Petitioners’ counsel, disputed my statement, and that statement remains true today. The
investigative team, the FBI’s victim-witness coordinator, and I all proceeded with a “victims first”
approach, and we all used our best efforts to protect the victims and accord them their rights.
Petitioners allege that 1 did not give their now-professed desires to have Epstein prosecuted
sufficient weight, but they never communicated those desires to me or the FBI agents and my role
was to evaluate the entire situation, consider the input received from all of the victims, and allow
the Office to exercise its prosecutorial discretion accordingly.

27.  Petitioners’ motion also suggests that some of the terms of the NPA or my actions
were improper (see DE361 at 9§ 26-27). First, plea negotiations — like settlement negotiations
(whether between the parties in the instant case or between Jane Doe 1, Jane Doe 2, and Epstein)
— are normally kept confidential. Rule 11{c)(1) of the Federal Rules of Criminal Procedure
prohibits judicial involvement in plea negotiations, and the Eleventh Circuit has ruled that there is

a “bright line rule” that courts should not offer any comments on plea negotiations. See, e.g.,

United States v. Johnson, 89 F.3d 778, 783 (11th Cir. 1996); United States v. Tobin, 676 F.3d

15

EFTA00799620



Case 9:08-cv-80736-KAM Document 403-19 Entered on FLSD Docket 06/02/2017 Page 17 of
176

1264, 1307 (11th Cir. 2012). Likewise, Federal Rule of Criminal Procedure 6(e) requires
confidentiality for persons subject to a grand jury investigation. My recommendations to
opposing counsel to limit any plea agreement to its essential terms, rather than disclosing the
reasons behind those terms, and to exclude the names of persons who would not be parties to the
agreement, was in keeping with those general policies. Finally, when at an impasse in
negotiations, a change of venue can be beneficial, such as when settlement conferences are held in
a judge’s chambers or a mediator’s office rather than in the office of one of the parties. My
suggestion to meet Epstein’s counsel “off campus™ was in no way improper; it was simply an effort
to facilitate a resolution through a meeting at a neutral location, but that meeting never even
occurred. On the other hand, during the course of the investigation, I routinely traveled to meet
with victims at their homes, their jobs, and at coffee shops.

28.  With regard to paragraph 29 of DE361, copies of emails sent to and from my
personal email address were produced in discovery. Pursuant to my agreement with Mr. Edwards
(counsel for Petitioners), personal email addresses were redacted. Some of those emails are
included in the exhibits attached to Petitioners’ motion. (See, e.g., DE361-15.)

29.  Inthe end, the Office and | agreed that no federal misdemeanor charges adequately
addressed the facts of the case, and the Office decided that, instead, it would forego federal
prosecution if Epstein pled guilty to an applicable state offense that would require sex offender
registration and an 18-month jail term, and if Epstein also agreed to allow the identified victims to
obtain an uncontested recovery of damages in lieu of the restitution that would have been available

under federal law.
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30.  Also, with regard to the confidentiality of the Non-Prosecution Agreement, the
statements contained in paragraph 31 of DE361 are accurate. As courts have acknowledged,
NPAs are not made part of a public court file but are maintained by a prosecutor’s office. The
Privacy Act, Fed. R. Crim. P. 6(¢), and other statutes and rules keep private files related to subjects
of investigations. There are some laws, including FOIA, that limit the confidentiality of those
files, but, generally speaking, there is no public right of access to the Office’s files. Thus, the
assurance that [ would not distribute — essentially, “leak™ — the NPA was simply an assurance that
I intended to abide by Office and Department policy and the law. The NPA made clear that the
Office would disclose the NPA in response to appropriate FOIA requests and compulsory process,
but would provide Epstein with notice before making such disclosure. (DE361, Ex. 62at5.) In
part, this notice would ensure that no unlawful disclosure would be made mistakenly and subject
the Office to civil liability. Nothing in the NPA prohibited disclosing its terms to the victims; the
confidentiality provision covered only the document itself.

31, Petitioners’ motion contains a number of other criticisms of the terms of the NPA,
but despite my letters to them giving them my telephone number and encouraging them to contact
me, neither Jane Doe 1 nor Jane Doe 2 ever contacted me or Special Agent Kuyrkendall prior to
the signing of the NPA to ask about the investigation or to encourage prosecution. Jane Doe 2
specifically told me that she did not want Epstein prosecuted. Other victims had told me their
fears of having their involvement with Esptein revealed and the negative impact it would have on
their relationships with family members, boyfriends, and others.

32.  Once the NPA was signed on September 24, 2007, | asked the agents to meet with

the victims to provide them with information regarding the terms of the agreement and the
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conclusion of the federal investigation. [ also anticipated that they would be able to inform the
victims of the date of the state court change of plea, but that date had not yet been set by state
authorities at the time the first victims were notified.

33.  Special Agents Kuyrkendall and Richards met with three victims, including Jane
Doe 1, soon after the NPA was signed. It had been anticipated that they would meet with all the
victims. However, almost immediately after the NPA was signed, Epstein, through his counsel,
began to delay and inhibit the performance of his obligations under the NPA. First, he challenged
the method for selecting the attorney-representative provided by the NPA for victims who wished
to use that attorney’s services in seeking damages from Epstein. Among other efforts, Epstein
also sought to challenge the list of victims identified during the course of the investigation and, as
mentioned above, specifically attacked the inclusion of Jane Doe 2 as a victim because of her
exculpatory statements. While Petitioners here suggest that I was too lenient in my handling of
the negotiations with Epstein’s counsel, after the NPA was signed, Epstein’s counsel raised
challenges that I had been too aggressive.

34,  These and other attacks and efforts to avoid the NPA’s terms led the FBI
investigative team, the Office, and me to conclude that prosecution and trial remained a possibility
and we should prepare as such. This meant that the victim notifications had to cease because: (1)
we no longer knew whether Epstein would perform under the NPA and, hence, we did not know
whether providing information about the NPA would be accurate; and (2) we believed that Epstein,
through his counsel, would attempt to use victim notifications concerning the NPA to suggest that
the victims had been encouraged by the FBI or the Office to overstate their victimization for
monetary compensation. The FBI and the Office decided, therefore, to do no further notifications
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regarding the NPA at that time. Our concerns were prescient as shown by the deposition quoted
in paragraph 21 above. This deposition occurred in February 2008 during the period that Epstein
was complaining to various levels of the Justice Department about the investigation and the NPA.

35.  Accordingly, the investigation continued while Epstein raised numerous erroneous
allegations against me, the investigative team, other Office personnel, and the victims, seeking
release from the Office and the Department of Justice of the obligations he had undertaken in the
NPA. (SeeExs.D,G,K,L,0.) While those “appeals” proceeded to the U.S. Attorney, the Chald
Exploitation and Obscenity Section in Washington, D.C., the Assistant Attorney General, and the
Deputy Attorney General, the investigative team and I continued interviewing and identifying
victims, issuing subpoenas, and collecting evidence. The investigation continued up until the day
that Epstein entered his state court guilty plea.

36.  One of the people who was re-interviewed after the NPA was signed was Jane Doe
1, who was re-interviewed on January 31, 2008. [ was present for that interview. Since I was
aware that Epstein might proceed to trial, as with other victims whom I interviewed, I asked Jane
Doe 1 whether she would be willing to testify if there were a trial. At that time, Jane Doe | stated
that she hoped Epstein would be prosecuted and that she was willing to testify. The FBI's letters
of January 10, 2008, informing Jane Doe | and Jane Doe 2 that the case was still under
investigation and that it could be a lengthy process (Ex. J) were accurate. Jane Doe 1's re-
interview was part of that continued investigation, so no one was deceived. The process was not
lengthier only because Epstein ultimately entered his state court guilty pleas as contemplated by

the NPA.
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37.  In mid-June 2008, Attorney Edwards contacted your Affiant to inform me that he
represented Jane Doe 1 and another identified victim (not Jane Doe 2). Attorney Edwards asked
to meet to provide me with information regarding Epstein.  On June 19, 2008, Attorney Edwards
sent me an email stating that he had “information and concerns that I would like to share™ and that
he wanted to meet with me to “discuss [his] plans.” DE362-30. As noted in the email, he had
one “client” at the time, who has been referred to in this suit as Jane Doe 1, and he did not state
that Jane Doe 1 wished to meet with me. (/d) I invited Attorney Edwards to send to me any
information that he wanted me to consider. At the time of my conversation with Attorney
Edwards, I was still preparing to present charges against Epstein if Epstein succeeded in having
the NPA set aside or if he failed to perform the terms of the NPA. 1did not disclose the existence
of the NPA to Edwards because I did not know whether the NPA remained viable at that time or
whether Epstein would enter the state court guilty pleas that would trigger the NPA. [ was aware
that a final decision on Epstein’s challenges to the NPA and the federal investigation was expected
shortly, so I impressed upon Attorney Edwards that time was of the essence.  Attorney Edwards
sent nothing at that time, nor did he ever inform me that Jane Doe 1 and/or Jane Doe 2 wanted to
confer with me before any resolution was reached. If anything had been provided by Edwards,
Jane Doe 1, or Jane Doe 2, I would have reviewed it and shared it with my superiors. [ also
advised Attorney Edwards that he should consider contacting the State Attorney’s Office. [ was
informed, however, that no contact with that office was made. At that time, attorney Edwards
had also alluded to Jane Doe 2, so I advised him that, to my knowledge, Jane Doe 2 was still

represented by Attorney James Eisenberg. He did not dispute or correct my understanding.
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38.  On Friday, June 27, 2008, at approximate 4:15 p.m., [ received a copy of Epstein’s
proposed state plea agreement and learned that Epstein’s state court change of plea was scheduled
for 8:30 a.m., Monday, June 30, 2008, The Palm Beach Police Department and [ attempted to
notify the victims about that hearing in the short time available to us. [ specifically called attorney
Edwards to provide notice to his clients regarding the hearing. 1 believe that it was during this
conversation that Attorney Edwards notified me that he represented Jane Doe 2. [ urged attorney
Edwards to have his clients attend the hearing so that they could address the Court, if they wished,
and I stressed the importance of the hearing. I never told Attorney Edwards that the state charges
involved “other victims,” and neither the state court charging instrument nor the factual proffer
limited the procurement of prostitution charge to a specific victim. In fact, as mentioned in ¥ 37,
supra, | had encouraged Attorney Edwards to contact the State Attorney’s Office to discuss his
client and the Epstein investigation with the state prosecutor. Attorney Edwards informed me that
he could not attend the hearing but that someone would be present at the hearing. The case agents
and I attended the hearing as members of the general public, and did not publicly announce our
presence since we were there only as observers, Neither attorney Edwards nor any of his clients
were present, and no one identified themselves to me, the FBI agents, or the state court as being
present on behalf of the petitioners.

i
{1

I
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39.  OnJuly 3, 2008, attorney Edwards contacted me to discuss how the Epstein matter
had been resolved and to raise concerns regarding that resolution. [ shared the concerns that
attorney Edwards raised with my superiors at the .S, Attorney's Office.

40.  Ideclare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the foregoing
is true and correct to the best of my knowledge and belief.

Executed this 42'”( day of June, 2017.

. Marie Villafafia, Esq.
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EXHIBITS TO 6/2/2017 VILLAFANA DECLARATION

Exhibit Number Description
1 January 24, 2007 letter from A. Marie Villafafia to James Eisenberg with
attachment (redacted)
2 February 1, 2007 letter from James Eisenberg to A. Marie Villafafia
(redacted)
3 February 5, 2007 fax from A. Marie Villafafia to James Eisenberg with
attachments (redacted)
4 February 6, 2007 Authorization for Reimbursement of Unusual Expenses
(redacted)
5 February 12, 2007 letter from James Eisenberg to A. Marie Villafaiia
(redacted)
6 April 16, 2007 Order from Judge Middlebrooks (redacted)
7 December 13, 2007 letter from A. Marie Villafafia to Jay Lefkowitz
(redacted)
B January 26, 2015 Declaration of Timothy R. Slater, Section Chief, Federal
Bureau of Investigation (redacted)
9 February 20, 2008 Deposition Transcript, State of Florida v. Jeffrey Epstein
(redacted)
10 June 12, 2009 Hearing Transcript, Jane Doe, et al. v. Jeffrev Epstein, S.D.
Fla. Case No. 08-80119-CIV-Marra
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4 1.8, Deparbment of Jnstice

Uited States Aftorney
Southern Distriel of Florida

500 Soutlh Australten Ave., Sufte 400
Wesi Palin Bedeh, FL 33401

(561) 820-871]

Facsimile; (561) 820:8777

Jeouary 24, 2007

DELIVERY BY HAND

James L. Eisenberg, Bsq.

250 8 Australian Ave, Ste 704
West Palm Beach, FL 33401-5007

Re: F Subpoéni

Déar Tim;

have eficlosed a new subpoena for T
M- As | mentioned earlier, Ms. M{JJijis not 2 tatget of this investigation and the United
States secks her testimonysolely as a victim/witness. During our last conversation regarding
Ms. M you indicated that she was unwilling to speak wifh us pursuant to a Kastigar
letter and that she also was unwilling to speak with the ..nd intends to invoke the
‘Fifth Amendment if questioned. Please confer with her to confirm whether this remains her
position. Ifitis, please advise in writing. Bven if Ms. MJllis inclined to irtvoke her Fifth
Axneridment rights, she must still appear pursuant fo the subpoena so that I may ask her
quéstions that would mot reguire the invooation of the Fifth Amendment. If she still invokes,
1 intend to move to compel her angwers. If yon oryour client is unavailable on February 6;
2007, please let:me know of another Tuesday when you are ayailable. :

T algo am concerned about a potential confliot of interest in your representation of Ms:
1\! In case of future litigation regarding this issue, please provide me with informatien
regarding who is paying (directly or indirectly) far your services on behalf of Ms; VIl the
scope of your representation, and whether you are faking direction on this matter from
artyone ofher than Ms. M If any formal or informal joint defense agreements exist,
whether in writing or ofherwise, please provide a copy of such agreements. Ifthe agreement
is purely.oral, please provide a written summary of its terms.

Case No, 08-80736-CV-MARRA P-003736
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1
TAMES BISENBERG, ESQ. ‘3
JANUARY 24, 2007
PaGE 2
I look forward to your response.
Sincprely,
R. Alexander Acosta
. Unifgd States Attorney
By: =
A, Mane Villafafia
Assistant United States Attm::iay

Case No, 08-80736-CV-MARRA P-003737
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United States Distrfbt Court

SOUTHERN DISTRICT OF FLORIDA

o TV SUBPOENA TO TESTIFY

SUIBPOENA FOR: o
m PERSON E‘ DOCUMENTS OR OBJECT(S]

YOU AREHERERY COMMANDED to appear and testify befors the Grand Jury of the United States District
Court at the place, date and time Specified below. :

i it R
United Stetes District Courthouse

701 Clematis Stresat
West Palm Beach, Florida 33401 DATE AND TIME;
Fohroary 6, 2007
1:00pm*

YOU ARE ALSO COMMANDED to bring with you the following document(s) ot object(s):

*Please coordinate your compliance with this subpoena and confirm thie date and timg , and location of
your appearance with Special Agent Nesbitt Kuyrkendall, Federal Bureaw of Tnvestigation, Telephone:
(561) 822-5046.

This subpoena shall remain in effect until you are granted leave to depart by the Gonrt or by an officer acting on behalf
of the court.

CLERE DATH:
o - Januiry 23, 2007
(BY} DEPUITY CLERK
Thit subpoiena is issped upon application Mame, Address and Phote Nimber of Asgiztant U8, Atlomey
e Tinited ElaLu's.af._r";m?[Et,i: Ann Marge C, Villafiiie, Assistant 17,8, Atforney

500 Sa, Austratian Avenge, Snito 400

e West Palm Beach, FL 33401-6235
A A Tel: (361) B20-8711 %3047
' _ Fpx: (561) 802-1787 .
FT o applicabid, enter "nont,” T T b i T T A1 FORM-ORD-227
Case No, 08-80736-CV-MAREA P-(06EmHE
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EISENBERG & FOUTS, P.A.
TK: Attorneys At Law
JAMIES L. TISENBERG

Florida Bar Board Certified Crimnnl Triml Lawyor
Malional Baavd OFPrial Advocuny Cevitlied Crimioal Trinl Advaeate

KAL T ALDE FOUTS
One Clearlake Cintre, Suite 704, 350 Australian Avenue Seuth, West Palm Beach, FL33401 561/659-2000 T 5616502380

February L, 2007

A. Marie Villafana, Asst. U,S. Attoroey
500 South Apstralian Avenie, Suite 400
West Palth Beach, FL 33401

Re;  Grand Jury Subpnﬁna.fc:r’[.M.

Dear Marie,

I received your létter dated January 24, 2007 with regard to T-N- I must admit 1 forced
niyself to wait severel days to rospond in order fo “ceol off” and not say anyfthing I would regret
later. Now that time has passed, allow me to respond appropriately.

1, If you want to force Ms. M- a single mother, to come to the [N to
personally fnvoke her Fifth Amendmont rights, she will be there. That does remain her position,
My only request is that you de a babysitter setvice for her child. Iwill be there, but | am not
paid to babysit aud Ms, should not have to pay someons. [tis this type of attitude, that your
affice refuses to accept the fact that it is M, s decision not to caoperate with the governmeril
fhitt upsets hei. Your office fiils to recognize that merely coming to court is a problein for a single
mother like Ms, anid, under thiese eircumstances, ippears to be a waste of (ime at best and, in

her mind, personal harassment,

3. Rest asstured that there s no condlict of interest in my representation of Ms. M in this
case Y have always been asked and abwayswill exercise independent judgment to followmy elient’s
independent will. The rentainder of your questions as fo this matter are really none of the
Government's business, :

3. 1 will share with you fhat oné of the reasons for our firm position that Ms. ]\.ﬂiﬂ
invoke her Fifth Améndment tight and choose not to-voluntarily cooperate withi the Government i4
gur epneern that the Government is not exercising independent judgment in this case.

The history of this case has been n the newspapers. The cage is being prosecuted in State court.
Despii¢ the state court prosécution, the Town of Palm Beach Police Chief went on what can only be

Case No. 08-80736-CV-MARRA
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A Marie Villafana, Asst. U.S, Attorney
February 1, 2007
Page Two

described as a public rampage in the newspaper when the case was not prosecuted to his likiug thal
 reminded me of & small child having a public temper tantrum. In my thirty years of experience, L
liave never seen a law enforcement officer like this publicly make what appeared to be a pelitical
case in the newspaper for a prosecution and publicly eritisize anyote who got in his way, including
the élected State Attarney, This resulfed in a federal investigation on a topic no one remembers the
Federal Government ever being interested in prosecuting befors, Although I am cettain that you
perspnally have not had your decision-malding process compromised, the appearance that your office
is being influenced by the Town of Palm Beach Police Chief's agenda is very real. Under these’
ciroumstances 4 don’t ses how any lawyer conld adviee any client to voluntarily cooperate. OF
special conoem is that the Town of Palm Beach Police have promoted prosecuting at least one of the

girls who allegedly gave massages.

One.final thought. My elient and my fear that Ms. MJjcouid be prosceuted is enbariced by the
demand fiir the petsopal appeatance made in your letter. Your initial Kastiger letter. fell far short
of pranting the functional equivalent 6f DOJ immunity. Several months ago I was given the disg
impression through our conversations that you were going to obtain DOJ immunity for Ms.

Now the govetnment is changing course for no apparent reason. This leads to speculation that the
only reason for the turnabout is that prosecution in either state o fiederal court is being considered

by soimeone,

None of the abdve # divected at you personally, Twant to repeat that you Have always tréated us with
fdar office should advise the Town Pelice Chief o act in a similar faghion,

Case No. 08-80736-CV-MARRA P-003733
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1.8, Department of Justice

Uintied Staies Attorney
Southern District of Florida

P
EEFrrrr

A. Marie Fillafifia
500 Soulh Australlan Ave, Suite 400

Mw

FACSIMILE COVER SHEET

TO: JIM ETSENEERGE, ESO. DATE: __ February 5, 2007
FAX NO. 561 659-2380 # OF PAGES!: (i-:-

PHONE NO. re: ol

FROM : A. MARTE VILLAFANA, ASSISTANT U.S. ATTORNEY

PHONE NO. 561 820-8711

commres: i Tipv) ~ Thaot ]Mi’ﬂw EUC?/{W
Lot s phis
o g oA wd©

I

¢ GOVERNMENT
i  EXHIBIT

3
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1.8, Department of Justice

Uhnited States Attorney
Southern District of Florida

500 Souch Austealion dve., Swire 400

February 5, 2007

DELIVERY BY HAND
wis. T M

/o James T.. Rigenbetg, Bsq,
250 8§ Australian Ave, Ste 704
West Palm Beach, FE 33401-5007

Dear Ms. ]\.

- This letter gontfirms the understanding between yoursélf and the United States Attomey's
Office for the Seuthern District-of Florida.

“You have represented that you will truthifully answer questions of the féderal government in
its investigation 6f the procurement of prostitutes, amongst others. You will supply compléte and
truthful i'n“i‘un'iu the attomneys and law enforcement offieers of the federal governmeit dnd to
any hich may conduct an investigation, as well ag in any other proceeding
related to or growing out of this investigation. The-obligdtion of truthful disclosure includes your
obligation to ptovide the dttorneys and law enforcement officers of the federal government with any
docurhents, retords or other tangible evidence within your custody or control relating to the matters
about which you are questioned. Youwwill neither attempt to protect any pérson or entity through
false ififormation or omission, nor falsely imiplicate any person or entity.

No statements provided by you on this date in this matter pursuyant to this agreement will be
offered into evidence in anycrininal case against you, except during a prosecution for perjury and/or
givinga false statement. However, if'it i determined that you have materially violated any provision
of this agresment, all statements mide by you shall be admissible in evidence against you in any:
proceeding. '

i

The fodéral government remains fige to use information derived ffom the
testimony directly of indirectly for the purpose of obtaining leads o ofher évidenge, which may be
nsed against you. You expressly waive any right to olaim that such evidence should not be

infroduged because it was obtained as 4 result of the grand jury testimony, Furthermore, the federal
sovemnient way use statements made in the grand jury testimony and all évidence derjved directly
or indirectly therefrom. for the purpose of ¢ross-¢xatnitiation, if you testify af-any ial or if you

Case No. 08-80736-CV-MARRA P-003739 !
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v, HE
FEERUARY 5, 2007
PAGRZ

suborn lestimony that contradicts your prior statements arid testimony,

No additional promises, agreements and coriditions have been sntﬁ{tdinte other thatn jhuse.
sét forth in this letter and none will bé entered into umless in writing and signed by all parties.

By:

Shicarely,

R. Algxander Acosta
United Stafes Attorney

A, Mario Villafafia
Assiglant United States: Attormey

T have read this agresment and discussed it with-my attorney, and T hereby an!cncrwiadga L:nat it
fully sets forth-my agreement with the office of the United States Attorney for the Southern District of
Flarida, 1 state that thiete have been no additional promises, agioements or representations made to me
by any officials of the United States in connection with this matter.

Dated: February ____, 2007
West Palm Beach, Florida

Witnessed by

Jimés L, Biseriberg, Bsq.
Attorney for T} l\i

Case No. 08-80736-CV-MARRA
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1.8, Departmént of Justice

United States Attorney
Southern District of Flovida

500 South Ausiralian Ave., S f O

February 5, 2007

James L. Bisenberg, Esq,
2508 Australian Ave, Ste 704
West Palm Beach, FL 33401-5007

v oVl

Dear Mr, Eisenberg:

1 am writing to- clarify the ground rules for the interview with yoor client, T-
h.(“ymtr client™), to occur February , 2007,

As I mentioned earlier, Ms. M-is not a target or subject of this investigation, but
instead is being interviewed solely as 4 viclim/witness, However, to address your gonoern
aboyt criminal exposure, if your client complies with every provision of this agreement, then
the United States Attorney’s Office for the Souithern District of Florida (“this Office”) will
treat all statements made by your client during the inferview as statements made pursuant to
Rule 11(f) of the Federal Rulés of Criminal Provedure, This is not a grant of immunity,
which can be glven only with approval of the Justice Department, but protects your client
from having the statements made by her during the interview from being used against her
directly. To guard against any misunderstandings concerning the interview of your client,
this letter sets forth the terms of this agreement, .

Y our client agrees to he fully interviewed, that ig, to provide information gongerning

your olient’s knowledge of, and patticipation in critninal activity, including but not limited
 to the procurement of prostitutes, The protection. of this letter applies to an intérview that
will bé condicted by this Office, Special Agents of the Federal Bureau of Investigation, and
any other federal law enforcement agency this Office may require. Under this agteenient,
no. information disclosed by your olient during the ititerview will be offered in evidence
against her in any criminal or oivil procoeding, provided that your cllent complies with this
agreéinent and that the information your cliént fisrnishes is trutliful, complete, dnd accurate.

1f, however, your plient gives materially false, incomplets, or misleading information,

Case No. 08-80736-CV-MARRA P-003741
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Janes L. BISENRERG, Feq.
RE:T

FEBRUARY 2, 2007
PAGEZ

fhen this Office may use such information in ahy matter or proceéding and your elient is
subject to prosecution for perjury, obstruction of justice, and making false statements to
government agenicies, Any such prosecufion may be based ipon information pravided by
your client during the course of the interview, and such information, in¢hiding your client’s
gtaternetits, will be admissible against your client in any grand juty ot other proceeding,

The government also may use statements made by your nﬁmﬁn the interview and all
evidence derived directly or indirecfly therefrom for the purpose of impeachment or
cross-examination if she testifies at any trial or hearing, and/or in any rebuttal case-against
your client in a ctiminal trial in which she is a defendant or a witness, These provisions are : l
necessary to ensure that your chient does not make ot offer any false represcntation or
statement in any proceeding ot to a governument hgency or commit perjury during any
fﬂﬂtlmﬂn}rr

Your client further agrees that attorneys for the United Stated may be present at the
interview, and agrees not to segk.disqualification of any such goveniment attorney from any
proceeding ot trial bécause of their participation at the interview. -

The entirs agreement between the United States and your client is set forth in this
letter. No additional promises, agreements, or conditions have béen entered into and none
will be entered into wiless in writing and signed by all parties.

If the ihrugﬂmg accurately reflects the understanding and agreement between fhis-
Office and your client, it is reqw:stqd that you ﬂn& your clignt execte this letter as provided

below.

Sincerely,
R. Alexander Acosta
United States Attorney

By: _ '
A. Marie Villafafia .
Assistant United Sfatas Attorney

I have received this letter from my attorney, James.L. Bisenberg, Bsquite, have read
it and discussed it with ty attomey, and I hereby acknowledge that it fully sets forth my
understanding and agreement with the Office of the United States Attotney for the Southérn

Case No. 08-80736-CV-MARRA P-003742 .
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S L. BISENBERG, E8Q,

JAM
FEBELUARY 2,

PAGEZ
District of Florida, I state fhat thete have beeri no additional promises or representafions

made to me by any official of the United States Government or by my attorney in connection
with this matter,

Dated:

Witnessed by:

Tames I, Risenberg, Rsquire

Case No. 08-80736-CV-MARRA.
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U.S8. Department of Justica

Authorization for Reimbursement
of Unfidial Expenses of Fact Wilitnedpes

uest for Unusual Expense(s) of Fact Witness
(For United States Atterney's Office Use Only)

Cuntrol #

2. Court Docket Nuriber

3, Requesting AUSA

A May-e

Villoduno-

5. Captagt Person

B.

Contact Person Number

bl 200~ /o477

7. Wiineés Mame & Wﬂnﬂ #

, 58N

B. Vendor Name & Address, Phone #, TIN/ESN

9, Payient t6 be made to:

A I

10, Recelpti[nvalcs |s:

11. Typeof Unusual Ekpensé:

[ Medically Nacassary [tam
(Altached Supporting Statement)

[Siypependent Gare

[] Excess Ludging/Per Diem
[[] Travel & Transportation
[] Pretrial Gonference Walver
[[] efher

12, Explanation:

'ﬁa\tmm

Jeah Al -

baa o sl child awd

seswekderet Lad o ore oo codd
woleh i il Lobiadr Shat

13. Start Date of Sérvice (MO[DAIYR)

?,/E-/D'?

14. End Data of Service (MO/DAYR)

15, Amount

16. JusiHication:

2./&/9?

. GOVERNMENT
:  EXHIBIT

L2

77. 1 hereby cerflly that the expenses and services lIgted on thls docurhent araappropriaté and are within the Federal laws

and regulations. | fully undarstand that | céin be held parsonally liable of be subject to

disciplinary action for Impropery using

govemment funds or services thal excead delegalad authorlty or that viglats Federal laws or regulations,

Slgnsture of Requesting AUSA

Diate

16. Name & Tiie of Approving Officlal

18; Dals (MOIDAIYR)

20. Signalure ef Approving Official
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EISENBERG & FOUTS, P.A.
Attorneys At Law

JAMES L. EISENBERG
Fiorida Bar Brard Cevifited Crimingl Trisl Lawyo
Mational Boanl OF Trisl Advoeney Certliied Criminl Trinl Advocate

A1 L1 ALOE FOUTS
One Clegrialie Centre, Suite 704,250 Australian Avense Southy West Palm Boach, FL33401 S61/650-2009 Fax{ 561/659-2380

February 12, 2007

A. Marie Villafima, Asst. LS. Altotuey
500 South Australian Avenue, Suite 400
West Pdlm Bedgh, FL 33401

o I

Deat Matie,

Ag always, it was a pleasure speaking to you the other day. Pursuant to our telephone conference
I ath writing this letter to proffer my concerns for THENN hould she testify without immumity
before 2 [ NG T:refore, allow me to reiterate that Ms. will tefuse to voluntaiily
coopetate with the federal government, She has a good faith basis for her position under the Fifth

Amentimert to the United States Constitution.

We, of cotrse, do not live or work in 4 vacuum. We have fead many inflarmmatory rematks the
Town of Palm Beach Police Chief lias madé to the media about the state court’s handling of the
Jeffrey Epstein investigation. The police ohilef's remarks fri ghten both tyself éhd my olient. Tam
aware that the town palice have prepared documents to charge at least one of M. tein's lady
friends in state court, IFtheyoan push to have one lady charged T reniain unconvine that they do
not have the ability or political clout to push to have other Jadies such as Ms. M-Dharged.

The profferced facts that raise my concerns are béing provided via this proffer letter, Pursuant to our
telephone canference agreement, this letier and its contents cannot be used against Mt. Vil

Ms. M-is inol al all certain of dates. She does temember meetitig Mr. Epstein about thiree years
ago. She is not certain of her age, it could have been when sho was gixteen, A pirlfriend asked her
if she wanted a job giving massages. Ms, Mllagreed becanise she had knowledge of massages
fhrongh her mothet, who was a masseuse. .

. st to M. Epstein’s houso vin texi. Ms. M giriiiond insteuoted M. Ve,

if agled, .ghe had 1o tell Mr. Epstein (hat she (MJJlp was eighteen years old. The friend was
nineteen years old and M.lunlmd ol for her age, so passing foreighteen was nota problem. At

Case No. 08-80736-CV-MARRA
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the home Ms. M.nar.Mr. Epstein and latet gave him a massage. The friend had told Ms.

to pive the message topless, M. Bpsteid told N.ﬂ:at if she weie at all uncomfortable being
topless, nof to do it and it Was not a requitement of employment as a masseuse. Ms, Mllover
touched Mr. Epstein in a sexual way and Mr, Epstein never touched Ms. N.at all, Atonepoint,
Mr. Bpstein did ask Ms. M-har.ﬂge. M. MjJinsisted that she was eighteen years old.

Ms. M-uuntinw:d to see M, Epstein over time and massages wete given ih a gimilar faghion,
She was later asked if her fiiends wanted to work in a similar wiy aod she agked sdme girls who did
give Mr. Epstein massages. Ms. MVJlvias never asked fo bring girls of any age to Mr. Epstein’s
home, When she did have her friends come over, she instructed all of them that if asked, they insist
thiat they were eighteen years old.. She is not certain at all of any of these girls’ real ages,

In $urimary, our concecn fa that if the government believes that Mr. Epsteincommitied sorme federal
offesse, then M. MJfeonld be considered a co-conspirator, We believé no crime was commifted.
The Fifth Ariendment was not intended to protect the guilty, however, [t was enacted to proteot
citizens who fear prosecution notwithstanding fheir inhocence, Qur fear of ‘any prosecution,
especially i light pf the Town police chief’s public remarks, is clearly in good faith,

Case No. 08-80736-CV-MARRA P-003731
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA g
NORTHERN (WEST PALM BEACH) DIVISION ~ Toie T8 <
e 2
: = H
o, W |
IN RE: g, =
- m 1..;1
f
SEALED ORDER

Cm ﬁ}:;plicatiun of the United States Attorney for the Soilflthmn District of Florida, and it
appearing to the satisfaction of the Court:
1. That T-l\«' has been called fo testify and to provide ofher information before
the United Siates District Court for fhe Southern District of Florida, |  H DR
| '
2. Thatin the judgment of the said United States Attomey, Tl es refused
to testify and provide other information on ﬁe basis of her privilege against self-incrimination; and
. 8

That in the judgment of the said United States Attorney, the testimony and other
];ﬂfnnnaﬁbn from’ 'I-M.mayba necessary to the public interest; and

4.  That the aforesaid Application has been made with the approval of the Assistant
Am Gﬁ.ﬂﬂl‘ﬂi in -charge of the Criminal -I}ivision of the Department of Justice ur'__a duly
designated Acting Assistant Attnm_ﬁy General, pursuant to the authority vested in him by Title 18, -
Uhifed States Code, Section 6003, and Tifle 28, Code of Federal Regulations, Sections 0.175 and
0.132(e).

NOW, THEREFORE, it is ordéred pursuant to Tifle 18, United States Code, Section 6002,

that I-M- give testimony and provide ofher information which she refus
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provide on the basis of her privilege against self-incrimination, as to all matters about which she may

be interrogated before said United States District Cmu‘t,_

as well as any subsequent proceeding or frial,

However, no testimony or other information compelled under this Order (or any information

directly or indirectly du:rivcﬁ from such testimony or other information) may beused against T-

M-m any criminal case, except a prosecution for perjury, giving a false statement, or otherwise
Iﬁlﬂiﬂg to comply with this Order.

IT IS FURTHER ORDERED the this Order shall be SEALED 111 accordance w1th Fed.

R. Etnm P. 6(e)(6), except that a copy of this Order shall be provided to counsel for the United:

States, who may disclose the existence of the Order _ to the witness,

to counsel for the witness, and to law enforcement officers engaged in the investigation -

_ Those persons may review the Order, but may not retain a copy of the Order,

nor may they disclose the existerice of the Order to any others.

DONALD M. MIDDLEBROOKS J
UNITED STATES DISTRICT JUDGE

ce: AL Marie Villafafia, AUSA
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U.S. Department of Justice

United States Attarney
Southern District of Florida

500 8. Australion Ave, Sie 400
Wesi Pafm Beach, FL 33401

December 13, 2007

DELIVERY BY ELECTRONIC MAIL
Jay P. Lefkowitz, Esq.

Kirkland & Ellis LLP

Citigroup Center

153 East 53rd Street

New York, New York 10022-4675

Re:  Jeffrey Epstein
Dear Jay:

[ am writing not to respond to your asserted “policy concerns™ regarding Mr. Epstein’s Non-
Prosecution Agreement, which will be addressed by the United States Attorney, but the time has
come for me to respond to the ever-increasing attacks on my role in the investigation and

negotiations.

It is an understatement to say that I am surprised by your allegations regarding my role
because 1 thought that we had worked very well together in resolving this dispute. I also am
surprised because I feel that I bent over backwards to keep in mind the effect that the agreement
would have on Mr. Epstein and to make sure that you (and he) understood the repercussions of the
agreement. For example, I brought to your attention that one potential plea could result in no gain
time for your client; I corrected one of your calculations of the Sentencing Guidelines that would
have resulted in Mr. Epstein spending far more time in prison than you projected; I contacted the
Bureau of Prisons to see whether Mr. Epstein would be eligible for the prison camp that you desired;
and I told you my suspicions about the source of the press “leak”™ and suggested ways to avoid the
press. Importantly, I continued to work with you in a professional manner even after [ learned that
you had been proceeding in bad faith for several weeks — thinking that I had incorrectly concluded
that solicitation of minors to engage in prostitution was a registrable offense and that you would
“fool™ our Office into letting Mr, Epstein plead to a non-registrable offense. Even now, when it is
clear that neither you nor your client ever intended to abide by the terms of the agreement that he
signed, I have never alleged misconduct on your part.

The first allegation that you raise is that I “assiduously” hid from you the fact that Bert
Ocariz is a friend of my boyfriend and that I have a “longstanding relationship™ with Mr. Ocariz.
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I informed you that I selected Mr. Ocariz because he was a friend and classmate of two people
whom [ respected, and that I had never met or spoken with Mr. Ocariz prior to contacting him about
this case. All of those facts are true. I still have never met Mr. Ocariz, and, at the time that he and
I spoke about this case, he did not know about my relationship with his friend. You suggest that [
should have explicitly informed you that one of the referrals came from my “boyfriend” rather than
simply a “friend,” which is the term I used, but it is not my nature to discuss my personal :
relationships with opposing counsel. Your attacks on me and on the victims establish why I wanted i
to find someone whom I could trust with safeguarding the victims’ best interests in the face of
intense pressure from an unlimited number of highly skilled and well paid attorneys. Mr. Ocariz

was that person.

One of your letters suggests a business relationship between Mr. Ocariz and my boyfriend.
This is patently untrue and neither my boyfriend nor I would have received any financial benefit
from Mr. Ocariz’s appointment. Furthermore, after Mr. Ocariz learned more about Mr. Epstein’s
actions (as described below), he expressed a willingness to handle the case pro bono, with no
financial benefit even to himself. Furthermore, you were given several other options to choose from,
including the Podhurst firm, which was later selected by Judge Davis. You rejected those other
options.

You also allege that I improperly disclosed information about the case to Mr. Ocariz. 1
provided Mr. Ocariz with a bare bones summary of the agreement’s terms related to his appointment
to help him decide whether the case was something he and his firm would be willing to undertake.
I did not provide Mr, Ocariz with facts related to the investigation because they were confidential
and instead recommended that he “Google” Mr. Epstein’s name for background information. When
Mr. Ocariz asked for additional information to assist his firm in addressing conflicts issues, I
forwarded those questions to you, and you raised objections for the first time. I did not share any
further information about Mr. Epstein or the case. Since Mr. Ocariz had been told that you
concurred in his selection, out of professional courtesy, I informed Mr. Ocariz of the Office’s i
decision to use a Special Master to make the selection and told him that the Office had made contact :
with Judge Davis. We have had no further contact since then and I have never had contact with
Judge Davis. I understand from you that Mr. Ocariz contacted Judge Davis. You criticize his
decision to do so, yet you feel that you and your co-counsel were entitled to contact Judge Davis to
try to “lobby™ him to select someone to your liking, despite the fact that the Non-Prosecution
Agreement vested the Office with the exclusive right to select the attorney representative.

Another reason for my surprise about your allegations regarding misconduct related to the
Section 2255 litigation is your earlier desire to have me perform the role of “facilitator” to convince
the victims that the lawyer representative was selected by the Office to represent their interests alone
and that the out-of-court settlement of their claims was in their best interests. You now state that :
doing the same things that you had asked me to do earlier is improper meddling in civil litigation. !.

Much of your letter reiterates the challenges to Detective Recarey's investigation that have
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already been submitted to the Office on several occasions and you suggest that I have kept that
information from those who reviewed the proposed indictment package. Contrary to your
suggestion, those submissions were attached to and incorporated in the proposed indictment
package, so your suggestion that I tried to hide something from the reviewers is false. I also take
issue with the duplicity of stating that we must accept as true those parts of the Recarey reports and
witness statements that you like and we must accept as false those parts that you do not like. You
and your co-counsel also- impressed upon me from the beginning the need to undertake an
independent investigation. [t seems inappropriate now to complain because our independent
investigation uncovered facts that are unfavorable to your client.

You complain that [ “forced” your client and the State Attorney’s Office to proceed on ;
charges that they do not believe in, yet you do not want our Office to inform the State Attorney’s |
Office of facts that support the additional charge nor do you want any of the victims of that charge |
to contact Ms. Belohlavek or the Court. Ms. Belohlavek’s opinion may change if she knows the full
scope of your client’s actions. You and I spent several weeks trying to identify and put together a
plea to federal charges that your client was willing to accept. Yet your letter now accuses me of
“manufacturing” charges of obstruction of justice, making obscene phone calls, and violating child i
privacy laws. When Mr. Lourie told you that those charges would “embarrass the Office,” he meant |
that the Office was unwilling to bend the facts to satisfy Mr. Epstein’s desired prison sentence —a |
staternent with which I agree.

[ hope that you understand how your accusations that I imposed “ultimatums” and “forced”
you and your client to agree to unconscionable contract terms cannot square with the true facts of
this case. As explained in letters from Messrs. Acosta and Sloman, the indictment was postponed
for more than five months to allow you and Mr. Epstein’s other attorneys to make presentations to
the Office to convince the Office not to prosecute. Those presentations were unsuccessful. As you
mention in your letter, I —a simple line AUSA —handled the primary negotiations for the Office, and 5
conducted those negotiations with you, Ms. Sanchez, Mr. Lewis, and a host of other highly skilled
and experienced practitioners. As you put it, your group has a “combined 250 years experience” to
my fourteen. The agreement itself was signed by Mr. Epstein, Ms, Sanchez, and Mr. Lefcourt,
whose experience speaks for itself. You and [ spent hours negotiating the terms, including when to
use “a” versus “the” and other minutiae, When you and I could not reach agreement, you repeatedly
went over my head, involving Messrs. Lourie, Menchel, Sloman, and Acosta in the negotiations at
various times. In any and all plea negotiations the defendant understands that his options are to
plead or to continue with the investigation and proceed to trial. Those were the same options that
were proposed to Mr. Epstein, and they are not “persecution or intimidation tactics.” Mr, Epstein
chose to sign the agreement with the advice of a multitude of extremely noteworthy counsel.

You also make much of the fact that the names of the victims were not released to Mr.
Epstein prior to signing the Agreement. You never asked for such aterm. During an earlier
meeting, where Mr. Black was present, he raised the concern that you now voice. Mr. Black and
I did not have a chance to discuss the issue, but I had already conceived of a way to resolve that
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issue if it were raised during negotiations. As [ stated, it was not, leading me to believe that it was
not a matter of concern to the defense. Since the signing of the Non-Prosecution Agreement, the
agents and | have vetied the list of victims more than once. In one instance, we decided to remove
a name because, although the minor victim was touched inappropriately by Mr. Epstein, we decided
that the link to a payment was insufficient to call it “prostitution.” I have always remained open to
a challenge to the list, so your suggestion that Mr. Epstein was forced to write a blank check is
simply unfounded.

Your last set of allegations relates to the investigation of the matter. For instance, you claim
that some of the victims were informed of their right to collect damages prior to a thorough ;
investigation of their allegations against Mr. Epstein. This also is false. None of the victims was 5
informed of the right to sue under Section 2255 prior to the investigation of the claims. Three
victims were notified shortly after the signing of the Non-Prosecution Agreement of the general ;
terms of that Agreement. You raised objections to any victim notification, and no further l
notifications were done. Throughout this process you have seen that I have prepared this case as ’
though it would proceed to trial. Notifying the witnesses of the possibility of damages claims prior
to concluding the matier by plea or trial would only undermine my case. If my reassurances are
insufficient, the fact that not a single victim has threatened to sue Mr. Epstein should assure you of
the integrity of the investigation.'

"There are numerous other unfounded allegations in your letter about document demands, :
the money laundering investigation, contacting potential witnesses, speaking with the press, and the |
like. For the most part, these allegations have been raised and disproven earlier and need not be ‘
readdressed. However, with respect to the subpoena served upon the private investigator, contrary
to your assertion, and as your co-counsel has already been told, I did consult with the Justice
Department prior to issuing the subpoena and [ was told that because I was not subpoenaing an
attorney’s office or an office physically located within an attorney’s office, and because the business
did private investigation work for individuals (rather than working exclusively for Mr. Black), I
could issue a grand jury subpoena in the normal course, which is what I did. I also did not
“threaten” the State Attorney’s Office with a grand jury subpoena, as the correspondence with their
grand jury coordinator makes perfectly clear.

With regard to your allegation of my filing the Palm Beach Police Department’s probable |
cause affidavit “with the court knowing that the public could access it,” | do not know to what you !
are referring. All documents related to the grand jury investigation have been filed under seal, and
the Palm Beach Police Department’s probable cause affidavit has never been filed with the Court. |
I, in fact, you are referring to the kx Parte Declaration of Joseph Recarey that was filed in response ’
to the motion to quash the grand jury subpoena, it was filed both under seal and ex parte, so no one
should have access to it except the Court and myself. Those documents are still in the Court file
only because you have violated one of the terms of the Agreement by failing to “withdraw
[Epstein’s] pending motion to intervene and to quash certain grand jury subpoenas.”
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With respect to Ms. MJJ T contacted her attomey — who was paid for by Mr. Epstein and
was directed by counsel for Mr. Epstein to demand immunity — and asked only whether he still
represented Ms, MJand if he wanted me to send the victim notification letter to him. He asked _
what the letter would say and [ told him that the letter would be forthcoming in about a week and |
that I could not provide him with the terms. With respect to Ms. MElllls status as a victim, you '
again want us to accept as true only facts that are beneficial to your client and to reject as false
anything detrimental to him. Ms. Pvﬁmade a number of statements that are contradicted by
documentary evidence and a review of her recorded statement shows her lack of credibility with
respect to a number of statements, Based upon all of the evidence collected, Ms. Ml classified
as a victim as defined by statute. Of course, that does not mean that Ms. M-ccrnsidcrs herself
a victim or that she would seek damages from Mr. Epstein. [ believe that a number of the identified
victims will not seek damages, but that does not negate their legal status as victims.

I hope that you now understand that your accusations against myself and the agents are
unfounded. In the future, [ recommend that you address your accusations to me so that [ can correct
any misunderstandings before you make false allegations to others in the Department. [ hope that
we can move forward with a professional resolution of this matter, whether that be by your client’s
adherence to the contract that he signed, or by virtue of a trial.

Sincerely,

I, Alexander Acosta .
United States Attorney .

By: sid. Marie Villafafia
A, Marie Villafafia
Assistant United States Attorney

cC: E. Alexander Acosta, U.S. Attormey
Jeffrey Sloman, First Assistant U.S. Attorney i

You also accuse me of “broaden(ing] the scope of the investigation without any foundation
for doing so by adding charges of money laundering and violations of a money transmitting business i
to the investigation.” Again, I consulted with the Justice Department’s Money Laundering Section i
about my analysis before expanding that scope. The duty attorney agreed with my analysis. '
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 08-80736-CIV-MARRA
JANE DOE #1 and JANE DOE #2,
Petitioners,
Vs,
UNITED STATES OF AMERICA,

Respondent.
/

DECLARATION OF FBI SPECIAL AGENT TIMOTHY R, SLATER

TIMOTHY R. SLATER declares as follows:

I. Iama Special Agent, Federal Burean of Investigation (FBI), currently assigned as a
Section Chief at FBI Headquarters, Washington, D.C. [ was appointed a Special Agent in May
1999, Upon graduation from the FBI Academy at Quantico, Virginia, in September 1999, | was
assigned to the Detroit Field Office. | was subsequently transferred to the FBI Miami Field
Oflice in May 2006,

2. In 2006, I was assigned to work on an investigation of Jeffrey Epstein, who was
accused of sexually abusing many young girls under the age ol 18. In the course of our
investigation, the FBI identilied many potential viclims of sexual abuse by Epstein. We obtained
names by speaking to other victims, who frequently knew of friends who had also been paid
money by Epsiein to provide sexual services to him.

3. One of the vietims identilied was _ In January — February 2007, 1
used various computer indices to try and locate Ms,- By using these indices and other

means, | found two international phone numbers which 1 believed were being used by Ms.

! GOVERNMENT
EXHIBIT
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-

4. Sometime during January — February 2007, [ called the one of the numbers, in an
attempt to speak to Ms. I A!so in my office was FBI Special Agent Nesbitt E.
Kuyrkendall, the lead agent for the investigation of JelTrey Epstein. 1 was not using a
speakerphone when | spoke with Ms.- [ asked S/A Kuyrkendall to be present because
she, as the lead agent, was thoroughly versed in the details of the entire investigation, and [ might
need her assistance to respond to a question posed by Ms.-timt | was unable 1o answer.

3. When [ dialed the number, a young woman answered the phone. I told her my name,
identified myself as a Special Agent with the FBI, and asked if she WEIS_ She
said yes. [ used a technique which | employ when speaking 1o people on the phone, who might
question whether [ am truly an FBI agent. 1 provided her with the phone number of the FBI
Field Office in Miami, Florida, and told her she could hang up and verify the number. She
could then call me back at the number, and her call would be routed to me. Ms.-said that
would not be necessary,

6. Ttold Ms.-almul our invesligation of Jeffrey Epstein, and the allegations that
Epstein had sexually abused many underage young girls. 1 told her we believed she might be a
viclim of sexual abuse by Epstein.

7. Mﬁ.-anﬁwurﬂ{l basic questions, telling me that she did know Jeffrey Epstein.
She quickly became uncomfortable, telling me she moved away to distance herself from this
siluation, and expressing her desire 1o “let this be in my past.” She asked that [ not bother her
with this again. 1

8. I thanked Ms.- and told her I appreciated her time, | provided my name and

encouraged her o call the FBI Miami Field Office, if she had any questions or needed assistance.

=

Gavl Exhihit
Case No. 08-B0T3G-CIV-MARRA
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The entire phone conversation only last several minutes.

9. 1did not hear from Ms.- again, In mid-March 2007, | reporied for my new
assignment at FBI Headquarters in Washingion, D.C.

10. 1declare under penalty of perjury that the forepoing is true and correct.

Executed on January 26, 2015.

P | e
TIMOTHY R. SLATER
Section Chief
Federal Bureau of Investigation
Washington, D.C.

Gowl Exhibil D
Casa Mo, 08-80736-CN-MARRA
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nsor & Associates

ke

HReparting snd Teanseription, lnc.

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CASE NO. 2006 CFO03454AXX

STATE OF FLORIDA,

JEFFREY EPSTEIN,
Defendant.

Wednesday, February 20, 2008

2:00 p.m. - 4:30 p.m.
Palm Beach County Courthouse
205 North Dixie Highway
West Palm Beach, Florida 33401

COPY

Reported By:
Judith F. Consor, FPR

Tl 116

Notary Public, State of Florida
Consor & Associates Reporting and Transcription
FPhone - 561.682.0805

Ph. 561.682.0905 - Fax. 561,682,1771 §

1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401

08-80736-CV-MARRA

GOVERNMENT
| Ol

L 5P M

001233
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LPPERRRNCES:
On behalf of the State:
LANNA BELOHLAVEE, ESQ.
ASSISTANT STATE ATTORNEY
401 MNorth Dixie Highway
West Palm Beach, Florida 33401
561.355.7100
on behalf of the Defendant:
MICHAEL R. TEIN, ESQ.
KATHRYN A. MEYERS, ESQ.
LEWIS TEIN, PL
3059 GRAND AVENUE, SUITE 340
COCONUT GROVE, FL 33133

on behalf of the Defendant:
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1 Deposition taken before Judith F. Consor,
2 Court Reporter and Notary Public in and for the State of
3 Flarida at Large, in the above cause.
4 - -
5 Thereupon,
a —
7 having been first duly sworn or affirmed, was examined
a and testified as follows:
g THE WITHWESS: I do.
10 DIRECT EXAMINATION _
11 BY MR. TEIN: i
i 12 Q. Good afterncon. Please tell me your full j
13 name. é
15 Q. And can you please spell it. |
e . Y i
18 _ 0. Thank you. ‘ ‘I
19 May 1 call you - L
20 A, Dh-huh. |
21 Q. -I'm going to ask you a few
22 questions, several guestions today. If at any time you i
23 wan~ to take a break, you just let me know. Okay?
24 A. Okay.
25 Q. If you at any time den't understand cne of
Ph, 561.682.0905 - Fax. 561.682.1771
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1 my gquestions, will you just please let me know?
2 A. &;ea,
3 Q. and if at any time you're not feeling well
4 or something like that, you'll tell us, right?
5 A. Tes,
[ Q. Do you feel okay today?
7 A. Yes,
f Q. Not taking any alcohol or drugs or anything
2] like that, right?
10 A. No.
11 Q. S0 you feel ready to have your deposition
12 taken?
13 A. Yes.
14 Q. - what is your address?
15 A. I'm currently living at my aunt's house and
16 1 don't know it off the top of my head.
17 Q. Where is it?
18 h. In Jupiter.
19 Q. Who is your aunt?
21 Q. Who else is living there?
22 A. -m_'o,-r uncle.
23 o 0.  Anyone else living there? T
24 A, Ho.
25 Q. The contempt motion that your mother filed
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against your father regarding your fifty million-dellar
lawsuit against Jeffrey Epstein says that you live with
your aunt and uncle and have been living there; is that
correct?

A. Yes.

Q. How long have you been living with your

aunt and uncle?

h. Since my father kicked me out.

0. That was Thanksgiving of this past year?

h, Yes, sir,

Q. okay., Didn't your firefighter boyfriend
_get an apartment for the two of you?

h. No, sir. He has an apartment, but by
himszelf.

Q. pid he get an apartment for the two of you

to live in?

A. Ho, sir.

Q. Are you planning to move in with him?
A. Maybe one day in the future.

Q. Do you have a plan to move in with him

presently?

A. No.

Q. Have you been to the apartment that you and

— have discussed moving in together?

A. I have bean to the apartment.

T TP

e N T T e

o =
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Q. Where is that?
A Falm Beach Lakes.
Q. Have you spent the night over there?
A Mo, sir.
© Q. Do you know the address there?
h. I do not.

Q. Isn't your sister -planning on living

with you and -?
A. No.
Q. -yuu know that this court case is a

criminal prosecution, correct?
A. Correct.

Q. And you know that it's a criminal

prosecution agalnst a man who has no criminal background.

Do you know that?

A, I do now.

Q. You agree that court is a very serious
matter?

A, Yes.

Q. Aand you're here with your lawyer

Mr, Leopold, right?

A. Yes,

Q. And you know that Mr, Leopold recently —
filed a lawsuit in federal court against Jeffrey Epstein,

seeking fifty million dellars.

33 od 316
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1 MR. LEOPOLD: Let me just ohject.

2 -mt me instruct you. Anything that

3 you have learned through conversations between you

4 and me are protected. So if you know any of that

5 information cutside of those discussions, you may

6 answer. But if the only way you know it is

7 through our discussions, do not answer that

8 guestion.

g EY MR. TEIN:
10 Q. _ you know that Mr. Leopold recently
11 filed a lawsuit in federal court on your behalf against :
12 Jeffrey Epstein seeking fifty million dollars? §
13 MR. LEOPOLD: Same objection. {
14 If you know the answer to that outside of E
15 our discussions, you may answer, If it is the ;
16 only way that you know the answer is through our }
17 discussions, do not answer that question.
18 THE WITNESS: Okay. i
19 MR. LEOPOLD: Attorney/client privilege. [
20 BY MR. TEIN: I
21 Q. You can answer the guestion unless --
29 MR. LEOPOLD: Same cbjection. ; %
23 MR. TEIN: Let me finish.
24 MR. LEOPOLD: Excuse me, We're -- é
75 MR. TEIN: MWo. Let me finish. j
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1 MR. LEOPOLD: Lewis, we're not going to do

2 that.

3 MR. TEIN: My name is not Lewis.

4 I'm geing to finish my guestion. Okay?

5 MR. LEOPOLD: Do not answer untll you hear

6 from me.

7 BY ‘MR. TEIN:

8 Q. Other than conversations that you have had

g with Mr. Leopold -- I'm not asking about that -- are you
10 aware that Mr. Leopold has filed a lawsuit in federal
11 court seeking fifty million dellars from Jeffrey Epstein d
12 on your behall? E
13 . ME. LEOPOLD: Same cbjection. ;
14 mnything that you learn through E
15 conversations between you and me, do not answer, j
16 Those are protected., If you know through any E
17 other realm of knowledge, you may ansaWwer. ;
18 THE WITNESS: No. §
19 BY MR. TEIN: t
a0 Q. You have no idea that Mr. Leopold filed a i
21 fif-y million-dollar lawsuit on your behalf against
29 Jeffrey Epstein? :
23 Wi, TEGFOLD: Same objection. T —
24 Do not answer that guestion if it's through ;
25 discussions that you and I had. Outside of that, :
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1 you may answer. So do not answer that guestion if
2 that is the only basis by which you understand
3 that answer.
4 THE WITHNESS: HNo.
5 BY MR. TEIN:
6 Q. You didn't know that?
T MR. LEOPOLD: Don't answer that guestion.
B Again, it's attorney/client privilege. Any
o information you'wve learned through conversations
10 between you and I are protected. If you know it
11 through any other realm, you may answer.
12 MR. TEIN: Are you going to say that for
13 every question in the deposition, Mr. Leopold?
14 MR. LEOPOLD: When you ask improper
15 gquestions like that without the proper --
16 MR. TEIMN: You're going to stop your
17 speaking objeétions right now. Okay?
18 ME. LEOPOLD: Without the proper --
19 MR. TEIN: You need to stop your speaking
20 objections.
21 Let's continue.
29 MR. LEOPOLD: Counsel, you just asked me a
23 question and I'm going to state it on the
Z4 record --
25 MR. TEIN: You need to stop your speaking
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Page 11
objectiens. Check your rules.

MR. LEOPOLD: Excuse me, For the record,
counsel asked me a guestion. I'l1 state Lhe
answer on the record. He asked me the guestion am
1 going to be answering that way throughout the
depositién. S0 long as there's ilmproper
foundation and predicate asked by the attorney, I
will protect my client and I make the record where
appropriate. If counsel wishes to ask an
appropriate worded guestion with the proper
foundation and predicate, I will certainly allow
the client to answer the guestion.

MRE. GOLDBERGEE: Why don't you just state
attorney/client privilege and just be done with
it?

ME. LEOPOLD: I want the record to be

clear.

ME. TEIN: You want to waste time is what
vou want to do,

You were supposed to be here this morning
and you totally broke the deal, the agreement that

you had with us if your hearing got cancelled.

E—

But let's move on and maybe you'll stop

ohstructing this deposition.

MR. LEQPOLD: I think the record is very

] T——
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1 clear where we stand thus far.

2 Is there a recording taken of this

3 deposit}on?

4 THE COURT REPORTER: Yes.

g ME. LEOPOLD: Just make sure that's

& preserved.

7 BY -MR. TEIN:

g 0. Go to Exhibit 20-01 -- well, before you do

g9 that,- are you aware that a lawyer named Jeffrey
10 Herman filed a lawsuit on your behalf, yes or no?
11 MR. LEOPOLD: Objection.
12 Any conversations that you and I have had

13 regarding that, if that is the only way by which
14 you understand how to answer that guestion, do not ,
15 answer. It's attorney/client privilege, as well ,
16 as any conversations you may have had with the f
17 attorney from Miami. ‘That is alsoc attorney/client ':
18 privilege. And I'm assuming -- "
19 MR. TEIN: You're actually wrong about the é
«0 attorney/client privilege. K
21 MR. LEOPOLD: I'm assuming Counsel is not
22 asking you to divulge attorney/client -- ‘
23 MR, TEIN: Of course not. :
24 BY MR. TEIN:

25 Q. - are you aware that Jeffrey Herman, i
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an attorney, filed a fifty-million-dollar lawsuit on your
behalf against Jeffrey Epstein, yes or no?

MR. LEOPOLD: Same cbjection.

MR. TEIN: We've heard the objecticn 10
times already.

ME. LEOPOLD: Counsel, excuse me.

MR. TEIN: Just say attorney/client
privilege. Stop interrupting my questions.

MR. LEOPOLD: I'm entitled to make an
objection for the record, which I'm deing, and
1'11 make the same objection. And if it calls for
attorney/client privilege, any conversations you
and I have had, do not answer the guestion.

And I think that it might be appropriate,

for the record, to ask questions via .
-as opposed to - I think that

would be more appropriate for this deposition.

BY MR. TEIN:

Q. Go ahead. Please answer yes or no.
A. Yes,
Q. Thank you.

In fact, you know that Mr. Herman held a

“press conference after he filed the fifty-million-dollar

lawsuit on your behalf, don't you?

A. After it happened.
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O. You know that he had a press conference,
don't you, yes or ne?
B, Yes.
0. In fact, let's go to Exhibit 20-01.

ME. GOLDBERGER: Look behind wou. You'll

see it.
BY MR. TEIN:
Q. Have you ever seen that pieture before?
A, Yes.
0. Is that a picture of your father; your

stepmother and Mr. Herman at the press conference

regarding your lawsuit?
A. Yes.

0. Now you knew that this is a very serious

matter, don't you?

ME. LEO?OLD: Asked and answered.
Objection.
MR . GDLDBERGER: Bll right. You can
object. }ou're representing a witness here,
Mr. Leopold. You can object on privilege grounds.

You cannot make legal objections. You have no

standing to do so.

MR. LEOPOLD: 1I'm going to make them and

then --

ME. GOLDEERGER: We're --
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ME. LEOQPOLD: We're going to leave or we're
going to take a break, because his demeanor is not
appropriate. There's no reason to have this kind
of demeancr. If you want to have this kind of
demeancr with me --

MR. TEIN: You are cbstructing this
deposition.

ME. GOLDBERGER: Why don't you guys go
outside and just talk about --

MR. LEOPOLD: She -- her job is very
difficult and she's not going to be able to take
us both talking at the same time.

MR. GOLDBERGER: Off the record.

MR. LEOPOLD: We're not going off the
record, Jack. We're not, Jack. Her job is very
difficult. I'm going to make the record.

T don't think it is appropriate, especially
in the =mall confines of this room, to be very
aggressive with this young lady.

MR. TEIN: That's not happening. Stop,

stop actually -=

ME. LEOPOLD: If vyou're going to interrupt

AT ST o

ent1  Entered on FLSD Docket 07/21/2008  Page 41 of 100

me, we're going to cancel this deposition --
MR. TEIN: Stop misrepresenting.

THE COURT REPORTER: I need one at a time,

0905 - Fax, 561.682.1771

E TEY

Ph. 561.682

1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401

08-80736-CV-MARRA

001247

EFTA00799676



Case 9:08-cv-80736-KAM Document 403-19 Entered on FLSD Docket 06/02/2017 Page 73 of

Case 9:08-cv-B0804-KAM

AF of 16

176

nt1 Entered on FLSD Docket 07/21/2008 Page 42 of 100

nsor & Associates

fepnning aad Transcripion, Inc

W bk

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25

Page 16

no matter who it is.

MR. LEOPOLD: I think we're going to take a
break. Perhaps you might want to talk to your
co-counsel --

MR. TEIN: I don't need to talk to him.

MR. LEOPOLD: But we're going to take a

break.

MR. TEIN: We're not taking a break unless

the witness needs a break.

You're ebstructing this depeosition, Ted.

MR. LEOPOLD: Come on, -

You all want to continue in this
demeanocr --

MR. TEIN: You're obstructing the
deposition. Stop making speeches. We're not
discussing this with you. The guestions are to
your client. Go take your five-minute break.

ME. LEOPOLD: Fine., We need Lo make sure
the record's clear and clean.

And I want to make sure, as I've already
asked you =-- I know that you're one of the best in
town =-- that this audio -- this needs to be

preserved., Okay?

MR, TEIN: Go take your five-minute break,

Mr. Lecpold, now.
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1 You were supposed to be here at nine a.m.;

?2 it's now after two, Take your break and come

3 back.

4 ME. LEQOPOLD: ©Okay. If the demeanor keeps

5 up, we will not be here beyond those five minutes.

6 MR. TEIN: Take your break and come back.

T MR. LEOPOLD: o©Okay. 3So I suggest that you

B relax.

9 MR. TEIN: I suggest that you take your
10 break. ;
11 MR. GOLDBERGER: Let them take that 1
1 five-minute break. .
13 MR, LEOPOLD: But I would suggest that you
14 take deep breaths. ;
15 MR. TEIN: Suggest whatever you want. Go ]
16 take a break. 1
17 {Thereupon, a recess was taken.) ;
18 BY MR. TEIN: !
19 Q. -yn::u agree that giving testimony
a0 today at your deposition is something very serious, don't i
21 you” 1
22 A, Yes. é

S 23 - Q.  And you respect the court, don't you?

ey A, Yes, :
725 Q. Let me show you Exhibit 31-001. Can you ?

A3 el V18
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1 read that out loud, please.

2 A. Okay. What do you want?

3 Q. Will you read that out loud, please.

q A, Ch.

5 Q. Thank you.

6 A. Lol hah my baddd...lel yah i got some

7 stupid court shit on the 20th...bullshit...and damn you

B sti1l have court shit with him? Like after so long wWow

] im sorry... well yah well we will definitely havta make
10 plans for sure..because i miss u tons times a million and
11 no no no i love you...o and p.s. i love ur default pic !
12 niggaa. Muah =xo. ;

|

13 Q. pid you send that message last week to a :
14 friend of yours on MySpace?
15 A, 1 wouldn't know. There's no dates and I've |
16 deleted that MySpace, so -- %
17 Q. We're going to talk about that in a second. F
18 A. Okay .
19 Q. Did you send that message last week —- E
20 A. Right. j
21 Q. Let me finish my guestion,
22 _ Did you send that message last week to a ;
23 friend of yours on MySpace? !
24 o, I wouldn't know the date, but obviously, .
25 it's to a friend. %
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1 Q. pid you send that message to a friend of

2 yoirs on MySpace?

3 A. Sure, yes.

4 Q. Were you referring to this deposition?

5 h. Yes.

6 Q. Do you find the term n-i-g-g-e-r offensive?

7 M. That's not anywhere in there.

B Q. What word did you use in thers?

Q ME. LEOPOLD: Where are you referring to,

10 Counsel? There's 20 plus words in there.
11 MR. TEIN: Don't make a speaking objection. |
12 THE WITHNESS: Are you referring to '

| 13 anything -~

14 ME. LEOPOLD: No, - pon't -- don't == ;
15 let him ask you the guestion. ;
16 BY MR. TEIN: =.
17 Q. What guestion were you asking, -'? 1
18 MR, LEOQPOLD: She doesn't ask guestions. 1
19 You ask the questions. What is the guestion ‘:
20 pending? |
21 BY MR. TEIN:
29 Q. -what is the last word on there in :
ikl the text of your message before The ¢lasing?

24 A. Niggaa.
25 Q. Den't you find that term offensive? 1|

45 of 116
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] A, No.

2 MR. LEOPOLD: Can you spell it for the

3 record, please.

4 THE WITNESS: N-i-g-g --

5 MR. TEIN: MNo, no, no. You are not going

[ to be asking guestions,

7 MR. LEOPOLD: 1I'm not asking guestions.

B 1'm asking for the record the word to be spelled,

g because we don't have a video here today.
10 MR. TEIN: These exhibits are part of the
11 record. You == ?
12 MR. LEOPOLD: Well, it's not marked as an {
13 exhibit. ' ‘
14 MR. TEIN: Stop interrupting me, i
15 Mr. Leopeld. I have marked and identified as an %
16 exhibit and you will get it. E
17 MR. LEOPOLD: There has been no :
18 idenfificaticn of this document in the record. 5
19 MR. TEIN: Mr. Leopold, stop interrupting ;
20 this deposition. ;
71 ME., LEQPOLD: What is the exhibit number
22 marked for identification? F
23 MR. TEIN: 31-001.
249 MR. LEOPOLD: Do we have copies? Is it on
25 the record anywhere?
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BY MR. TEIN:

0. Let me ask you, -did you in fact

write your friend this message about this deposition?

. Yes.

Q. S50 you wrote your friend that this
deposition is stupid court s-h-i-t, correct?

R. Yes.

Q. Because you think this deposition is stupid

court s-h-i-t, don't you?

A. No.

Q. You wroke that to your friend, didn't you?
B. Yas.

Q. You think that court is stupid, domn't you?
A. In some cases.

Q, and you think that court is bull s-h-i-t,

don't you?

k. Mo,

Q. And you think this deposition is bull
s-h-i-t, don't you?

A. [+

0. You wrote that to your friend, didn't you?

MR. LEOFOLD: Objection. MAsked and

answered,

ME. TEIN: That's not an objection.

BY MR. TEIN:
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Q. You wrote that to your friend, didn't you?

MR. LEOPCLD: Objection. Asked and
answered, for the fourth time,

MR. TEIN: You are improperly objecting,
Mr. Leocpold. You have no grounds to object. And
that's not an objection.

MR. LEQPOLD: It is an objection.

MR. TEIN: Then terminate the deposition if
you think it's been asked and answered.

MR. LEQOPOLD: Counsel, I am not precluded
from just making an objection to the form of the
question. As the courts well know, and if you
practice here in West Palm Beach, many of the
Judges require you to set the objection with
specificity. #And I will do that. And if you
don't want me to, you can make the record, But I
will do that.

MR. TEIN: Here's what we'll do, Ted. You
can == I will allow you to reserve an objection to
form for every single one of my guestions.
ptherwise, all you're doing is obstructing,

MR. LEOPOLD: I won't do that.

ME. TEIN: Of course; because you want to
obstruct, |

MR. LEOPOLD: All right.

TS

B = e A R
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BY MR. TEIN:

0. -ycu think that giving testimony

today, under cath, is bull s-h-i-t, don't you?
A, No.
Q. and you wrote that to your friend on
MySpace last week, didn't you?
ME. LEOPOLD: Objection. HRsked and

answarad.

THE WITHESS: Mo, I did not.

BY MR. TEIN:

Q. You didn't write this exhibit?

n. I wrote that, but I didn't write what you
said.

Q. You wrote in this exhibit, "1 got some

stupid court s-h-i-t on the 20th. Bull s-h-i-t." Didn't

yoL wWrite that?

A. Yas,
Q. Referring to this deposition, didn't you?
A. Referring to the court. I was later

informed that it was a depositien.

Q. I'm going to ask you some guestions now

about what happened when you went to Jeff Epstein's house

nt1 Entered on FLSD Docket 07/21/2008 Page 49 of 100
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Q. When the police interviewed you one month
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after you went to Epstein's house, you sWore on your

mother's grave that you and Epstein did not engage in sex

of any kind?

A. Yas.
Q. Didn't you tell that to the police?
h. Yes, And I will continue. I have nevar

had sex with him.

Q. pid what happenad upstairs at Jeff

Epstein's house take you completely by surprise*-?

A. Yes.

Q. How the civil complaint that you filed

against Mr. Epstein for fifty million dollars alleged

tha= you were totally shocked by what happened when you

got there,
A. Yes.
Q. Were you totally shocked by what happened

when you got to Epstein's house?

A. Yes.

Q. You didn't expect it at all, did you?

A. No.

Q. ¥ou had absolutely no idea why your friend

-ES taking you to Epstein’'s house, right?

A. I was informed it was a massage.

Q. All you thought that it was going to be was

a massage, correct?

T

Wk rrs or

......

e P R PR P
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A Yes.

Q. Before you got to Epstein's house -

never said anything to you on the telephone about sexual
activity with Epstein, did she?

A. No.

2. and before you got to Epstein's house
-neuer sent you a message over the Internet about
sexual activity with Epstein, did she?
A. Na.
Q. Did - ever try to convince you to
¥
engage in any sexual activity with Epstein?
B, o,
you to engage in any sexual activity with Epstein?
A, I don't know who — is.
Q. Do you have a friend -?

A. HNo.

every try to convince

Q. ODkay. Before you went so Epstein's house
did anyone call or e-mail you to induce you to engage in
sexuwal activity with Epstein?

A, Mo .

Q. S0 you're sure that before you geot to

Epstein's house no one tried to persuade you to engage in
sexual activity with Jeffrey Epstein?

A. No,
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0. You're sure that -- let me ask the guestion
again,
You're sure that before you got to
Epstein's house no one tried to persuade you to engage in
sexunal activity with Epstein for money. Are you?
MR. LEOPOLD: Objection. Asked and
answered,
THE WITNESS: No. And I've already
answered that a bazillion times.
BY MR, TEIN:
Q. He's coaching you now. So I'm going to ask
the question -—-
MR. LEOPOLD: Counsel, I've made an
cbj;ctinn for the record.
MR. TEIN: Stop speaking.
MR. LEOPOLD: I'm not going to stop
speaking. You can't interrupt me when I'm making

the record.

ME. TEIN: You're coaching the witness.
ME. LEOPOLD: Counsel --

ME. TEIN: Stop coaching the witness.

BY MR, TEIN:

Q. - let me ask you --

MR. LEOPOLD: If you continue to ——

MR. TEIN: Stop interrupting my questions.

e P et
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1 MR. LEOPOLD: If you do it one more time,
2 we're leaving.
3 BY MR, TEIN:
4 0. -
5 MR. LEQPFOLD: I'm going to make the record.
f You cannot interrupt me when I'm making the
7 record. oOut of professional conduct, you cannct
8 do that. I'm entitled to make the record. I made
9 an objection, asked and answered. Your demeanor
10 is inappropriate. You're willing and you are able
11 and you're responsible to ask a question in a
12 professional manner, and ask the question and once |
' 13 you get the answer, to either follow up on it or '
14 move on, but not continuously brewbeat and ask the
15 same guestion over and over because you don't like ;
16 the answer. | ;
17 ME. TEIN: Calm down, sir. .
18 MR. LEOPOLD: Trust me, I'm very calm here. é
19 When I'm not calm, you'll know it. I'm very calm. ;
20 So please continue on. But I will not %
21 allow you to continue to harass her in the |
22 demeanor that you're doing. Ask her a guestion f
23 _-"__“_;ﬁa_;nve ;;; - : o
. 24 MR, TEIN: Are you done? ;
25 MR. LEOPOLD: Thank you. I am. J
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1 MR. TEIN: Stop misrepresenting the record
2 and calm down. I'm going to ask my guestion.
3 Stop it.
4 BY MR, TEINM:
5 0. -——
3] MR, LEOPOLD: I think the record is wvery
7 clear.
8 MR. GOLDBERGER: Let me just clarify
g semething. When you object to the form of a
10 guestion, you're not instructing the witness not
11 to answer the question, are you?
12 MR, LEOPOLD: HNe. And I'm not making that
13 sbjection; only on attorney/client privilege.
14 MR. TEIN: Will you stop speaking now so I
15 can ask my guestion? HAre you done?
16 Okay. I'm going to ask my guestion.
17 BY MR, TEIN:
| 18 Q. Listen, ---
! 19 MR. LEQOPOLD: Hold on. Stop.
E 20 I've been doing this for 20 plus years and
- 71 have met a lot of attorneys, but I've never had an
22 experience like this where I've --
2 MR. TEIN: Stop your speeches.
24 MR. LEOPOLD: 1If you continue to do this,
25 whether it's with me or with my client, I will not

L —
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1 put up with it and I don't need to put up with it

and it's not appropriate. And I'm sure

3 Mr. Goldberger knows all this, because I know that

4 he wouldn't do this. So I will not put up with

5 it. And I think it's highly inappropriate to do

6 this with this child sitting here, the way you're

7 acting, primarily towards me, and I will not put

3] up with it.

2] ME. TEIN: Will you please stop your speech _
10 so I can ask guestions? {
11 MR, LEOPOLD: So long as you act :
12 professionally, I will do so. But if you continue i
13 to do it this way, I will leave. é
14 MR, TEIN: Suit yourself.
15 BY MR. TEIN: %
16 Q. -are you sure that before you got to .t
17 Epstein's house no one tried to persuade you to engage in ;
18 sexual activity with Epstein for money?

19 MR, LEOPOLD: Asked and answered.

20 Objection.

21 MR. TEIN: Did you get her answer? i
22 THE COURT REPORTER: No, I did not. i
23 THE WITNESS: I'm sure, '
z4 BY MR, TEIN: :
25 0. Let me ask you a few guestions about your :

55 ol 116
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contact with Jeffrey Epstein. Okay?

B. {Witness nods head up and down.)

Q. Jeff never e-mailed you, did he?

A. Ho.

Q. Jeff never text messaged you, did he?

A. No.

Q. Jeff never chatted in a chat room with you,
did he?

A . Ho.

0. Before you got to Epstein's house you had
never spoken to Jeff, had you?

A. MNo.

Q. And before you got te Epstein's house you
had never met Jeff?

A. Correct.

Q. Before you got to Epsteln's house you had
never told Jeff that you were under 18, right?

A. No.

Q. Before you got to Epstein's house had you
ever told Jeffrey that you were under 187

h. Ho. I never spoke to the man before that.

Q. and you only went to Jeff Epstein's house
that one time three years ago, correct?

A. Yes.

Q. You never went there again, correct?

R TR e T T
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1 A, No.
2 Q. All right. Let me ask you two final areas
3 of questioning about this and we'll move onto something
4 else. Okay?
5 A, Uh=huh. Yes. I'm sorry.
3 Q, Before you got to Epstein's did anyone
7 astociated with Epstein ever call you on the phone and
B try to persuade, induce, entice or coerce you to engage
9 in any sexual actiwvity?
10 A. Mo,
11 Q. Before you got to Epstein’'s did anybody
12 associated with Epstein ever coentact you on the Internet
13 and try to persuade, induce, entice or coerce you to
14 engage in any sexual activity?
15 A, No.
16 a. - who told you that when you got to
17 Jeff Epstéin's house you should lie to Jeff about your
18 age?
19 A.
20 . Was it or was it the other girl in
21 the car who you rode over with to Epstein's house?
23 0.  Who was the other girl in the car with you
24 that day?
25 A. I honestly don't know.
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Q. Had you ever seen her before?
A, Mo, sir.
Q. You told the police that when you rode over
to Epstein's you had no idea who she was, right?
A, Correct,
Q. You told the police that you didn't know

her name, but she was like really dark, kind of like a

Spanish girl?

A. Yes.

Q. Those were your words, right?
A, Yes.

Q. Do you now know who she is?
B, No, sir.

Q. So it was -whu told you to lie about

your age to Jeff Epstein?

B. Yes, sir.

Q. End - told you that if you weren't 18,
Epstein wouldn't let you into his house, right?

A, That's —— yes, yes.

Q. All right. Let's talk for a minute about

when you first met Jeff. Okay?

A, Sure.

Q. When you first met Jeff he tried to find
out how nld'yuu were, right?

A. Excuse me?

TR
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1 Q. When you first met Jeff he tried to find

2 out how old you were, right?

3 B. Mot when we first introduced each other;

4 when we get upstairs, then, yes.

5 Q. During the massage Jeff asked you how old

6 you were, correct?

7 A Yes, yes.

8 Q. Mow hadn't you already told Jeff's

] ass._stant, the one who walked you upstairs, that you went
10 to college and had just moved down here from Ohio? E
11 A, I never spoke to the lady. i
12 ' Q. Do you want to rethink that answer? E
13 MR. LEOPOLD: Is that a question? 5
14 BY MR. TEIN:
15 Q. Do you want to rethink that answer? i
16 A. No. I didn't really speak with her that
17 much. f
18 Q. Do you want to try to refresh your memory !
19 on that? E
20 MR. LEOPOLD: Do you have something to '
21 refresh her memory with?
29 ME. TEIN: Do you want to stop making i

S T R speaking objections?
24 ME, LEOPOLD: No. But to refresh someone's |
25 memory, you show them a document. -i
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ME. TEIN: I know how.tﬂ do this.
ME. LEOPOLD: Then show her a document.
MR. TEIN: Stop speakiﬂg.
MR. LEOPOLD: I'm not going to stop
speaking. I1'm going to continue to make the

record.

ME. TEIN: You're obstructing. Please

stop.

MR. LEOPOLD: I'm not cbstructing. But if
you want to refresh her recollection, you need to

show her something.

That's not a proper guestion. I object to
the foundation and the predicate of that guestion.
MR. TEIN: Are you done?

MR. LEOFOLD: I am now. Thank you.

BY MR. TEIN:

Q. Do you want to try to refresh your memory
as to whether you had any conversation with the woman who |

walked you upstairs in Epstein's house in which you told

e~ Tk

her that you went to college and had just moved down Ifrom

"Chio?
MR. LEOPOLD: Objection. Object to the

form of the guestion. Lack of foundation and

predicate. |
i
BY MR. TEIN: '
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1 Q. You can answer the guestion.
2 A. Sure.
3 Q. Is there anything that would refresh your
4 memory that in fact you told Mr. Epstein's assistant, the
5 one who walked you upstairs, that you went to college and
6 you had just moved down here from Chio?
7 A, I don't remember saying that, but if you --
a8 I don't remember saying that myself, so --
g 0. That would be a lie, right?
10 A. No. 1 really don't remember.
11 0. So you told Jeff that you were 18 years
12 old, correct?
13 A, Yes. i
14 Q. Do you remember Detective _ Pagan of -
15 the Police Department, Palm Beach Police Department?
16 A, Yes. !
17 Q. Do you remember you spoke to her? :
18 A, Yes. E
19 Q. Do vou remember that you told Detective
: Pagan that when you lied about your age to Jeff you said
it really fast because you didn't want te make it sound
like you were lying? ' [
------- A 1 don't remember—the-words exactly, but I — §
do remember telling her I told him I was 18.
. And do you remember telling Detective Pagan
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that when you lied te Epstein about your age that you

said it really fast so Epstein wouldn't realize you were

ly:.ng?

A. Mo, I don't remember saying those words

exactly to her. 1 remember telling her that I told

Epstein I was 18.

Q. noes it sound right to you that you teld

Detective Pagan that you said your age really fast to

Epsteln --
MS. BELOHLAVEK: Objection. Asked and
answered.
BY MR. TEIN:
Q. -- so0 he wouldn't think that you were
lying?

MR. LEOPOLD: Objection. Asked and
answered, lack of foundation, mischaracterization
of her earlier testimony. 5She's already answered
that question.

BY MR. TEIN:
Q. You can answer it.

MR. LEOPOLD: Same objection. It's been
asked and answered.

You can answer. I1've made the objection.

THE WITNESS: I forget the guestion, now.

i

i
ﬁ
:
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BY MR. TEIN:
Q. Let me put it again.
Does it sound right to you that you told
Detective Pagan that when you lied about your age to
Jeffrey Epstein, you said it really fast because you
didn't want to make it sound like you were lying?
MR. LEOPOLD: Objection. Lack of
foundation, asked and answered,
THE WITNESS: I could have possibly said
that, yes.

BY MR, TEIN:

Q. You didn't want Mr. Epstein to know that
you were lying about your age, right?

A. Correct.

Q.. ¥ou didn't want Mr. Epstein to know that

you were not 18 yet, right?

AL Correct.

Q. You wanted Mr. Epstein to believe that you

really were 18, right?
A, Correct.

Q. Do you remember when Mr. Epstein asked

where you went to school?

S

A Yas.

Q. And you told Mr. Epstein you went to

Wellington, right?
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B Yes,

Q. Was that the truth?

A Na .

Q. In fact, you went to Royal Palm, right?

A. Yes.

0. So you lied to Mr. Epstein again, correct?

A. Yes.

Q. Is Wellington the college that you told
Jeff's assistant that you were attending?

A. I don't remember having that conversalion

with her, so I wouldn't know if that's what I said.
Q. That was a lie, though, wasn't it?

MR. LEOPOLD: Objection to the form of the
question, lack of foundation. You're making an
assumption. She just answered you she can't tell
you that.

MR. TEIN: Speaking cbjection. And you
well know that, Mr. Leopold.

MR. LEOPOLD: She can't answer that
guestion. The way you phrased that question,
you're purposely making her not be honest in her
testimony. She can't answer a guestion like that.
She doesn't remember. So then you say, "So you
were lying." That's improper and you know that.

That's not a proper question. And any attorney
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1 that would do that to a witnesses or to a person

2 that's sitting in this chair is not acting

3 professionally. You can't ask a question like

4 that. You can do it, but it's not proper. And

5 I1'm sure you weren't trained that way, certainly

[ not ethically.

7 MR, TEIN: Will you stop?

8 MR. LEOPOLD: I'm not going to stop,

g because the way you're asking that guestion 1is 1
10 improper and you know it. @
11 ME. TEIN: You're losing your cool. 1
12 BY MR. TEIN: ?
13 Q. Ms . - — ;
14 MR. LEOPOLD: Trust me. I'm very calm. i

i
15 When I lose my cool, you'll know it. '
16 MR. TEIN: I do know it.
17 BY ME. TEIM:
18 Q. Ma. - Mr. Epstein never asked you
19 to do anything other than massage him, correct?
20 A, Incorrect; because he asked me to take off %
21 my bra, so that would be two things he's asked me to do. i
22 Q. Other than asking you to take your bra off, é
23 Mr: Epstein né;;} asked you to do any;hing.ﬁith him athe; _ -
24 than massage, correct? {
25 MR. LEOPOLD: Objection. Foundation, :
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1 predicate.
2 THE WITNESS: Correct.
3 BY MR, TEIN:
q Q. You. told the police, in your words, that
5 you did not whack him off, right?
[ 6 A. Correct.
7 Q What does that mean?
| 8 A Whack, like whacking off?
9 Q. Your term, what does that mean?
10 A Masturbating.
i1 Q. Mr. Epstein never tried at any time to grab
12 yous hand, did he?
o 13 A, No.
14 o. Mr. Epstein never tried to put your hand
15 anywhere, did he?
16 A. No.
17 Q. At no time did you touch Mr. Epstein’s
ig penis, did you?
19 A. Ho.
20 Q. And he did not touch you, correct?
21 B. Incorrect.
'y Q. Well, you told the police, "At no time did
23 he touch me." Were you lying to the police then?
24 A. Ho. Well, I wasn't being fully truthful,
? 25 but I wasn't lying.
” — 5 Taii g rans S - = T B T ey T L | e
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1 Q. You told the pelice twice when you spoke to
2 B :©:o:n that "at no time did he touch me." Didn't
3 you say that to the police?
4 A. Yeah.
5 Q. Aind you're saying that that was not fully
[ truthful. Is that what you're saving now?
1 A. Correct.
B Q. And you're saying if you're not fully
=] truthful, that's not a lie, Correct?
10 R. You took that out of context like really
11 bac. I didn't mean like that. Touching my legs and --
{12 he never kept his hands to himself the entire time.
13 That's what I'm trying to say.
14 Q. You told the police, "At no times did he
15 touch me." You agree with that, correct?
16 A, No, I don't agree with that, because he did
17 touch me.
18 Q. Did you tell the police that he did not
19 tovzh you, yes or no?
20 A It"s a possibility, but I do not remember.
21 Q. Okay. And you did not have any type of sex
22 with Jeff, correct?
— - " -~ R
24 Q. And you did not have any type of oral sex
25 with Jeff, correct?
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A. No.

Q. Mo type of intercourse with Jeff, correct?

A Correct.

Q. all right. Let's talk about what happened
after the massage was oOver.

A. Okay .

Q. After the massage, you told Epstein that

you wanted to bring your twin sister back so she could

make some money, correct?

A. Incorrect.

Q Your twin sister is - right?

A. Correct.

Q And you love .very much, don't youf?

A. Yes.

Q. And when you left the house you were joking

with the other girls, weren't you?

A Incorrect.

Q. Well, when -ar.{:l the other girl in the
car that day made their statements to the police they
told the police that you were joking afterwards. Are you
saying that they were lying to the police about that?

h. No. But a gquestion or -- gquestions from
-— like she asked me guestions, but it wasn't
joking. She was kind of like in a happy way, like, "Oh,

what did you do? What did you do?" Like those kind of

e = B e T T e Y
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1 things, but it wasn't joking about it at all.
2 Q. You joked about it, didn't you?
3 A. No .
p 0.  You said to - that if you did this
5 every weekend you'd be rich, didn't you? i
[ h. No. That's what -tulcl me. ,I
7 Q. You didn't tell that to - '
. i
8 MR. LEOPOLD: Objection. Asked and :
q answered. '
10 THE WITNESS: No. [
11 BY MR. TEIN: :E
12 Q. after you left Epstein's house you took the
13 money and you went shopping with -and the other |
14 girl in the car, correct?
15 A. Incorrect, I didn't spend any of the a
| 16 money . f
17 Q. You went to Marshall's, didn't you? |
18 A. I went along, yes, but I didn't --
19 Q. You went shopping with them at Marshall's, |
20 didn't you? |
21 MR. LEOPOLD: Objection.
2% THE WITNESS: I guess you could say that. -
23 MR. LEOPOLD: Objection. Lack of predicate |
24 and foundation. Mischaracterization of earlier E
25 testimony. :
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BY MR. TEIN:

Q. And -bought a purse, right?

A Yes,

Q. And you were with her the whole time at
Marshall's, correct?

A. Yes.

Q. Now tell me about when the federal
prosecutors told you about getting reimbursed.

R I have no idea what you're talking about.

Q. Tell me about when the fedéral prosecutors

spcke to you about getting money you feel you're entitled

to from Mr. Epstein,

A. I don't know what you're talking about.

0. po you know who [l villafona is?

k. Ne, sir.

Q. pid you ever meet with any federal
prosecutors?

A, I think -- yeah. I think they were —- 1

think they were like FBI.

Q. Uh=huh, Did you meet with federal
prosecutors?

A, They came to my house one time, yes.

Q. When did they come to your house?

A. Very long ago.

Q. Was it this year, 20087

Vit ety b et a
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1 R. It was not this year, no.
z Q. Was it 20077
3 . I'd have to say at least two years ago or 4
4 year ago, yeah. So it would be 2007, 2006; but it was a
5 while ago.
3] Q. How many federal prosecutors or FBIL agents
T came to your house?
B A, I'm trying to remember. I want teo say four
a people came.
10 Q. Did they give you their business cards?
11 A, If they did, I don't remember, and they
1 wersn't toward me. Maybe my parents have them. I don't
13 know.,
14 Q. Did they give you their cell phone numbers?
15 h. No.
16 Q. Did you ever speak to them on their cell
17 phones?
18 A. No, sir.
19 Q. Did they speak to your parents?
20 A. That's something you'd have to ask my
21 parants.
ey 0. Do you know whether they spoke to’ your
e a s 23 Ba rant's? B
24 A. Ko, sir,
25 Q. You have no idea?

Mol 316
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A. No, sir.
MR. LEOPOLD: Dbjecticq. Asked and ;
anawered.
BY MR. TEIN:
Q. so if I say the name to you [
Willafona, you don't know who that is?
K. Ho, =ir.
Q. How many women and how many men came to ;
your house? i
a. I want to say two ladies and tkb.guys. g
Q. Did someone named Jeffrey Sloman come to %
your house? ;
A, I don't know names, sir. i
Q. po you know who Jeffrey Sloman is? |
A. Mo, sir. E
Q. Do you know who Jeffrey Herman is? ,
A. Yaes.
Q. That's the lawyer who first sued Epstein on %
your behalf, right? é
A, Yas. ?
0. Has Mr. Herman advanced your family any

money? ;
MR, LEOPOLD: Any conversations that you've

had with Mr. Herman regarding that issue, you are

not to disclose. If you've learned in some other

T BT o BTl a bt memLie o Toe LR PR LRTAPER LS Etemmlas R
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1 fashion, you may answer.

2 THE WITHNESS: Okay.

3 I wouldn't Know.

4 BY MR. TEIN:

] Q. You don't know?

& A, No. E

7 MR. LEQPOLD: Objection. Foundation.

3] Attorney/client privilege.

9 BY MR. TEIN: r
10 Q. And you say you don't know who Jeff Sloman
11 ia?
1z A, Ho, sir.
13 o, Does it refresh your recollection that he's {
14 the number two prosecutor at the 0.5, Attorney's Office? {
15 A, No. {
16 Q. That he's - Villafona's boss?
17 A. Ho. E
18 Q. Does it refresh your memory that he's the ;
159 ex-partner of Jeff Herman, the first lawyer who sued E
20 you == sued Mr. Epstein opn your behalf for fifty million ;
21 dollars? ' %
22 A. Wo, sir. I den't knew who he is. %
23 0. Without telling me any conversations that
24 you've had with your lawyers, how is it that you selected
25 Mr. Herman as your lawyer from the B1,000 members of the

) = e e T e e
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1 Florida Bar?

2 A. 1 did not select him.

3 0. Who did?

4 A. My father.

5 Q. pid you ever meet Mr. Herman?

B A. dnce.

1 Q. Don't -- don't tell me what you discussed

3 with him. Where did you meet him?

g A, I was shopping in my -- he showed up at my
10 friend's house,

11 Q. Whose house? ;
12 A, My friend _. #
13 Q. Is that - from the Quarterdeck 1
14 Tavern? E
15 A Yes. i
la Q. And did you have a meeting with him at !
17 —hause? é
18 A. Yes. I guess you could say that.
19 Q. And who else was there? ’
20 A, My Aunt -
21 Q. And what was that meeting about?
22 MR. LEOPOLD: Objection. That calls for :
23 attorney/client privilege. F
24 BY MR, TEIN: IE

| 25 Q. What discussions did you have with :
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1 Mr. Herman in the presence {}f_?

2 A. Hone.

3 Q. What discussions did you have in the

4 presence of her aunt?

s A. Of my aunt?

B MRE. GOLDBERGER: It's the witness's. aunt.

7 BY MR. TEIN:

8 Q. Oh, of your aunt.

9 A, The only one that we've ever discussed or
10 ever had. !
11 Q. And so you were in a conversation with %
12 Mr. Herman and your aant? 3
13 A. Yes, sir. ;
14 0. And you discussed privileged matters during |
15 that conversation? :
16 MR. LEOPOLD: Object to the form., I think E
17 you might have to educate her on that qﬁestiun.
18 BY MR, TEIH:
19 Q. You discussed the lawsuit? i
20 A, Yes. ﬂ
21 Q. Did -tell you about any |
22 conversations that she had with Mr. Herman? i
23 o A. As far as I'm concerned, sher;-néver spoken 1 o
24 ar she's never had a conversation. She only opened the %
25 door and then left. She's the one who answered the door. i
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Wwhy did the meeting take place at'-

1 spent the night that night at her house.
And when was this?

A while ago.

How long ago?

& month and a half age. I'm guessing.

A month and a half ago?

Uh-huh.

S0 was it before of after Mr. Herman filed

the fifty-million-dollar lawsuit against Epstein?

A,

Q.

hfter,

Did you meet with an FEI agent named

Wesbitt Kurkendall, a woman?

A.

QI‘

I don't know.

Did Ms. Kurkendall speak to you about

getting reimbursed from Mr. Epstein?

A,
about getting

Q.
Richards?

A.

I've never had a discussion with anyone

reimbursed from Mr. Epstein.

Have you met with an agent named Jason

Not to my knowledge.
How about an agent named Tim Slater?
No, sir.

How about an agent named Junior Ortiz?
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1 R, Ho.,

2 Q. And we'wve learned that many of the girls,

3 some of whom are as old as 23, were told by the

4 government that they would get money at the end of the

5 criminal prosecution. Does that sound familiar to you?'

B A, No, sir.

7 0. Other than Mr. Leopold here -- I'm not

B asking about Mr. Herman either -- f

g9 A. Uh-huh.
10 Q. -- did anyone ever discuss with you that
11 you could get reimbursement for your damages? ;
12 A. Na, sir. ?
13 Q. Did you or any member --
14 MR. LEOQOPOLD: Are you referring to a
15 criminal matter or a civil matter?
16 BY MRE. TEIN:
17 Q. Pid you or any member --
18 MR. LEOPOLD: Excuse me. Let me object to
19 the form of the guestion. é
20 BY MR. TEIN: 3
21 0. Did you or any member of your family ewver i
22 get a victim notification letter from anyone? E
73 ._ﬁ, I nﬂ-E;nger live at that residenc;.aﬁa I -
“4 wouldn't know. ?
25 Q. So your testimony is that you have never
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1 reggeved a victim notification letter, correct?
2 rect.
3 Q. And faur testimony is that you don't know ;
b
4 if your parents have ever received a victim notification {
5 letter, correct? ;
& A. Correct. ' . L
7 Q. Have you given any evidence to prosecutors j
B or law enforcement in this case?
g A. What do you mean by evidence?
10 Q. Well. Anything that you can touch or feel.
11 A. No.
12 MR. LEOPOLD: Objection to the form of the
13 _ guestion.
14 BY ME. TEIN:
15 Q. S0 you haven't given anything physical --
16 A, No.
17 Q. -- any item to any prosecuter, police
18 officer or law enforcement agent, correct?
19 A. My cell phone four years ago or three years
20 ago, Eut that's it. d
21 Q. You gave your cell phone to whom?

22 r. R reoer. H

pDid she keep it?

23 Q.

24 A. Ask her.

25 Q. You gave it to her and then you didn't get
T T T L e = P T e T e e e (T T T SO e e
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1 it back at the end of the meeting?
9 R No. They -- yeah, HNo, They have it. I'm
3 guessing. 1 don't have it.
q Q. How much money are you hoping te get out of
5 Mr. Epstein?
6 MR. LEOPOLD: Objection to the form of the
7 guestion. Attorney/client privilege.
8 BY MR. TEIN:
g Q. How much meney are you hoping to get, you,
10 yourself, hoping to get out of Epstein?
11 MR. LEOPOLD: Same. Same objection,
12 attorney/client privilege.
13 Don't answer the question.
14 BY MR. TEIN:
15 Q. I'm not asking about what your lawyer told
16 you.
17 MR. LEOPOLD: I'm instructing her not to
18 answer the question, because any of those
14 conversations invelve her counsel.
20 ME. TEIN: Certify that.
21 ME. LEOPOLD: Please.
22  sssesssassanreres CERTTFIED QUESTION..................
23 BY MR. TEIN:
24 Q. How, . you lied to get out of this
25 deposition, didn't you?

= o oat = mtee b oned W b LA T e e T L T T

Ph 551 EBE IEIE]EIS Fax, 561.682. 1??1
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401

08-80736-CV-MARRA

(g ey r T T T P AT

001285

EFTA00799714



Case 9:08-cv-80736-KAM Document 403-19 Entered on FLSD Docket 06/02/2017 Page 111

of 176

Case 9:08-cv-80804-KAM  Document 1 Entered on FLSD Docket 07/21/2008  Page 80 of 100

nsor & Associates

Hoparttag ondl Teanser peion, Inc.

11
12
13
14
15
16
17

19
20

21
22

. 25

Page 54

A, No, sir.

Q. You didn't want to come to court today and
tell the story that you had teld to the police under
path, did you?

MR. LEOPOLD: Object to the form of the
queskion. Lack of foundation, predicate.

THE WITNESS: No. I have no problem coming
here and talking to you.

BY MR. TEIN:

Q. Bnd to avoid getting served with a lawful
subpoena, you lied about your name, didn't you?
A, Ho.
Q. and in fact, just lying yourself wasn't
enough, was it?
MR. LEOPOLD: Objection to the form of the
guestion.
Don't answer it. It's not a question.

Object to the form of the guestion. Lack

of foundation.

ME. TEIN: Are you instructing her not to
answer?

ME. LEOPOLD: I am.

MR, TEIN: Certify it.

ME. LECPOLD: Please.
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1 0 ssssaan cesssnssa s CERTIFIED QUESTION...... vcoveevenues

. BY MR. TEIN:

3 Q. You asked your co-workers -—-

4 MR. LECPOLD: It's wague and ambiguous.

5 BY MR, TEIN:

& Q. You asked your co-workers at the

7 Querterdeck Tavern to lie for you, didn't wyou?

B A, No. I informed my boss about what was

g going on and he told me that he would help in any way
10 that he can.
11 Q. Okay. You got your friend-tn lie
12 by switching name tags with you, correct?
13 R. Incorrect. It was a coincidence that same
14 night she was not wearing har name tag; she was wearing
15 mina. But I was also not wearing -- I was wearing my
16 name tag. Everyone switches name tags. It just so
17 happens it was a coincidence that same night the people
18 came with the papers.
19 MR. TEIN: Will you put up Exhibit 18-0017

| 20 MR. GOLDBERGER: And mark 18-001 for
: 21 identification purposes to this deposition.

22 MR. LEOPOLD: _¥QP?m9f them have been marked
23 yet, Can we mark them and put them as attachment
24 to the depositions? Because I think you've shown
25 three photos now. And this is5 the only one that
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has been marked for identification yet.

BY MR. TEIN:

Q. -

MR. LEQOPOLD: Hold on just a second. Just
so the record is clear --

MR. TEIN: I'm not speaking to you,

ME. LEOPOLD: ©Okay. Then don't speak to me
then. But I'll speak to Mr. Goldberger, perhaps.

But at least for the record, can we put on
the record what the previous two photographs were
marked for identification?

MR. GOLDBERGER: We will make sure that the
record is clear at the end of the deposition so
that there's no an‘mﬁiguity.

MR. LECPOLD: Thank you.

BY MR. TEIN:
0. W 1 ve put a photograph marked 18-001

up on the screen. Do you see that?

A. Yup.

Q. Whe is that in the photo?

A. -Dn the left and me on the right.
0. - right?

A. Yes.

0. — your friend at the

Quarterdeck Tavern, right?

———— —
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1 A, Yes,

i Q. -ycur friend, who you say the day
3 that the process servers went to serve you with a

4 subpoena for this deposition, just happened -- just by

5 coircidence, was wearing your name tag?

6 h. Yes, sir.

7 Q. And just by coincidence, you were wearing
A her name tag, correct?

S A, Yes,

10 Q. Your testimony under oath is that's just a
11 coincidence, right?
12 A, Tetal honesty.

13 Q. It just happens to be the day that you were
14 going to be seﬁed with a subpoena, correct?

15 B, That wasn't the first day that --

16 ME. LEQOPOLD; -just answer the

17 guestion. It calls for a yes or no.

18 THE WITNESS: Yes.

19 BY MR. TEIN:

20 0. You said that wasn't the first day you were
21 going to be -- you thought you were being served with a
22 subpoena, currect?__

23 A. Correct.

24 Q. You knew before the day that you switched
25

name tags with -that the process Servers were

TRAE vl me e

A I e T T T o e

Ph. 561.682.0905 - Fax. 561.682.1771

1655 Palm Beach Lakes Blvd,, Suite 500 - West Palm Beach, FL 33401

(8-80736-CV-MARRA

001289

EFTA00799718



Case 9:08-cv-80736-KAM Document 403-19 Entered on FLSD Docket 06/02/2017 Page 115
of 176

Case 9:08-cv-80804-KAM  Document1  Entered on FLSD Docket 07/21/2008 Page 84 of 100
sor & Associates

Reporting ond Transetipiben, Ine.

Page 58 |
1 looking for you, didn't you?
Z2 A Mo, 1 knew =-
3 MR. LEOPOLD: Just answer it, It calls for
4 a yes or na.
5 THE WITHESS: Okay. HNo.
6 BY MR. TEIN: ' i
7 Q. How you can explain the answer that your I
B counsel stopped you from explaining.
9 A. Okay. I work at Quarterdeck and people
10 were telling me that people were looking for me. So yes,
11 I was aware that people were searching for me. But I had 5
12 no ~dea who they were or what their intentions were. But :
p 13 1 thought they were -just people I didn't want to talk to. i
14 S0 I just didn't want to talk to them. And every time j
15 they'd come to work I wasn't there. And so happens the E
I 16 night that they came in me and my friend switched name é
P17 tags. No big deal. i
18 Q. That's a lie, isn't it? ?
149 MR. LEOPOLD: Objection. Don't answer that
20 question. That's harassment and I will not allow
21 it. He could ask the guestions and we'll alleow a |
22 jury to make that determination, but not counsel. é
23 I will not allow her to answer that’ ?
24 question. /
25 MR. TEIN: Certify it. |

oty P A 2 dda A R
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MR. LEQOPOLD: I'll certify it.

She's answered that guestion. She's explained it five

times already. The fact that Counsel doesn't like the

answer, that's a different query.

MRE. TEIN: Stop making speaking objections.

MR. LEOFOLD: I'm not. I'm not going to
put up with it, because it's in appropriate, Jack,
and you know it. I will not allow Counsel to
berate a witness, whether it's in a criminal case
or a civil case, whether my client or --

ME. TEIN: Calm down.

MR. LEQPOLD: Excuse me.

Ne, I'm not going to alleow it. That is not
proper.

MR. GOLDBERGER: Okay.

MR. LEOPOLD: If he wants to say that she's
lying after asking it five times and her
explaining in great detail, he can do that. But
I'm not going to allow her to answer, nor be
harassed by him. It's improper.

_MR. GOLDBERGER: Okay. But your response

F==g

that Counsel doesn't like the guestion -- or
doesn't like the answer -- just let me finish.

MR. LEOPOLD: Absclutely. I wasn't going

Bief 318
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to interrupt you.

MR. GOLDBERGER: Just requires us to say we
like the answer to that guestion. 2nd it's not
you and I or you and Mr. Tein who are testifying
here. It's the witness.

MR. LEOPOLD: Fine. But after the sixth
time of asking the same guestion and then coming
back and pointing a finger at her and saying,
"You're a liar" -=- |

MR. TEIN: That didn't happen.

MR. LEOPOLD: That's fine. But I'm not
going to allow her to answer that guestion,
because she's answered that same guestion and has
explained it.

Now Counsel might be sitting there rubbing
his head with a migraine., That's his problem.
But if he can't ask a guestion appropriately in a
professional manner, we will leave. I will not
allow her to be berated like that.

ME. GOLDBERGER: Actually, we're wvery happy
with the answer.

MR. LECPOLD: That's great.

MR. GOLDBERGER: Do you want us to get into
that?

MR. TEIN: Ted --

Ta iy o a1 LA G el e
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MR. LEOPOLD: This is really big stuff that
you're going through. But that's fine; just ask
your guestion and move on. But do it one time.

If you don't understand it, I'll let you follow
up, but I'm not going to allow you to ask the same
guestion time and again and then call her a liar.
Just ask the question, get the ansvwer and move to

the next subject matter.

MR. TEIN: Ted, I'm sitting right across

the table from you,

MR. LEOPOLD: Yes, sir.

MR. TEIN: Please be guiet, Don't yell,
MR, LEOPOLD: I will not be gquiet,
ME. TEIN: Stop yelling.

ME. LEQPOLD: Lewia, when I'm yelling

you'll know it. I will not --
MR, TEIN: My name is not Lewis. H
MR. LEOPOLD: I thought your first name was
Lewis, Mr. Tein,

MR. TEIN: You watched me for three days at i

the evidentiary hearing where you sat in the back j

of the courtroom. You should know who 1 am.

e —

ument 1  Entered on FLSD Docket 07/21/2008  Page 87 of 100

MR. LEOPOLD: Well, that's the impréessioh
you must have made in the courtroom,

I will not be guiet.
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ME. TEIN: That's obnoxlous. Stop being
obnoxious. It's stuplid. Let's go ahead with the
quastions.

ME. LEQPOLD: I will make the record.

MR. TEIN: Let's get on with the questions.

ME. LEOPOLD: Do wyou need a break?

(Thereupon, a recess was taken.)

BY MR. TEIN:

Q. Okay. -after you told your manager

at the Quarterdeck Tavern everything that was going on
and he told you he would help you any way he could, he

hid you in the kitchen from the process servers, correct?

A, Incorrect.

Q. Isn't it true that lying to avoid service
is a meaningless lie to yu-u.-

A. Incorrect.

o, What is your manager's name?

A. I have three. Would you like to know
all --

Q. Who's the one who lied for you?

. -
Q. And what did - do to lie for you?

A. 5aid I wasn't there.
Q. And who did he tell wasn't there?
B. Ask him.

e B LN |
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1 Q. Where were you when -tald this
2 soreone that you were not at the Quarterdeck Tavern? s
3 A. Eating nachos. ;
g Q. At the Quarterdeck Tavern? .~
5 A. Tes.
6 Q.  What did you do so that -wauld lie to
7 the process servers for you?
B A. Nothing.
g Q. You just got him to lie for you, didn't
10 you? ;
11 A. HWo, I had no influence on him saying I i
1z wasn't there. ir
13 Q. He took that upon himself? ;
14 Isn't it true that Mr. Epstein's process ‘
156 servers had to ask the police to get you out of the
16 restaurant so that they could serve you?
17 ME. LECQPOLD: Objection. Lack of
18 foundation, predicate.
19 BY ME. TEIM:
20 Q. You can answer the guestion.
21 MR. LEOPOLD: If you know. Don't guess,
59 THE WITNES5: No. Can you repeat the
23 question? :
24 MR. TEIN: Don't coach. E
o6 MR. LEOPOLD: Don't guess. E
4
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MR. TEIN: That's a coaching.

1

Z ME. LEQPOLD: HNo., That's an instruction to

3 the client.

4 MR. TEIN: HNo. You don't do that.

5 THE WITNESS: Can you repeat the guestion? {

3] MR. LEOPOLD: Let me just state for the -

7 record -- Z
B BY MR. TEIN: ;

g Q. Onece the police -- isn't it true that 3
10 Mr. Epstein's process servers had to ask the police to :
11 get you out of the restaurant so that they could serve
12 you?
13 A, Incorrect., My boss called the police. :
14 Q. And once the police showed up, to stop you ?
15 from lying to avoid service, you made up another lie that
16 the process servers had harassed you. Isn't that 1
17 correct? !
18 h. Incorrect. 4
19 Q. You lie all the time, don't you?
20 MR. LEOPOLD: Objection. IE
21 THE WITNESS: Incorrect. é

t
iy BY MR. TEIN: 1
23 Q. You have a MySpace page, don't you? é
24 A. Mo longer do I have a MySpace page. 1 i
#
25 deleted it. i
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1 Q. When did you delete your MySpace page?
2 A. A couple days ago.
3 Q. Who told you to take your MySpace page down
4 a couple of days ago?
5 A, Nobody. I'm sick and tired of MySpace.
(31 0. You all of a sudden got sick and tired of
7 MySpace and just a few days before this deposition you
B decided to delete your MySpace page, correct?
g A. Correct.
10 Q. Is that your testimony under oath?
11 A. Yes,
12 Q. pid you take your MySpace page down because
13 you thought the government might subpoena it?
14 A Incorrect.
15 Q. Hadn't your MySpace page been up for over
16 three months before you took it down?
17 A. Correct. But I also had made tons of
18 MySpaces over the last years. I just get tired of them
1 and delete them because -- drama -=- and make new ones.
70 0. We're going to talk about that.
21 S0 you deleted your MySpace page after you
29 were already under subpoena for this deposition, correct?
23 'A.  Correct. :
24 Q. What about the My3pace page didﬁ't you want
25 us to see,- J

91 of 316
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h. Nothing.

Q. Well, we're going to come back to MySpace

in a second.

. You do that.

Q. -I'm going to ask you some guestions
about why vou lie about your age so often, okay?

MR. LEQPOLD: Objection to the form.

Argumentative.
BY MR. TEIN:
Q. You lie about your age all the time, don't

you?

ME. LEOPOLD: Objection, argumentative.
THE WITHESS: Incorrect,

BY MR. TEIN:

Q. ¥You lie about your age to get body

piercings, don't you?

A. Incorrect.

Q. You have body piercings, don't you?

A. Yes.

Q. You have four body piercings; isn't that
right?

A. Five.

Q. Other than the piercings on your ears --

I'm not talking about that --

A. Oh, then no; just one.

B2 pd 216
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1 Q. And where is the one bedy piercing? !

2 A, Belly. ?

3 Q. When did you get that? h

4 A, For my birthday, with my stepmother and my

5 facher. ;

& Q. And when was that? ?

7 A, When I was 14. ?

a Q. Okay. So you had that body piercing when 5

g9 you met Epstein, correct? j
10 A, It might have been, or maybe that -- yeah, }
11 gither my 14th birthday or my 15th. I honestly don't ﬂ
12 remember . i
13 0. Now you'we lied about your age to get into I
14 bars by using driver's licenses that aren't yours, f
15 correct? %
16 A. Incoxrrect.
17 Q. Are you swearing under oath that you've
18 never done that? g
19 A Yes, I swear under oath. H
20 Q. And you'we lied about your age to buy beer, ;
21 correct? Ir
22 A, Incorrect. é
23 . Q. .“fou're swearing under path that you've ;
Z4 never lied to stores about your age? f
25 A. 1've never lied to a store about my age or E
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anvthing,
Q. You try to luﬁk much older than you are,
don't you?
A. Incorrect.
Q. And you've lied about your age on your
MySpace pages, don't you?
A. Incorrect. i
Q. Rll right. Let's look at Exhibit 26-01 i
one, E
i
MS. BELOHLAVEK: 26-0017 i
MR. TEIN: Yes, ;
BY MR. TEIN:
0.. On this page you lied to everyone that you
were 1B, didn't you?
A. Correct,
0. Let's go to Exhibit 33.
M5. BELOHLAVEK: That's 33-0017 :
TEIN: Correct. i
BY MR. TEIN: *
Q. On this page you lied to everyone that you 5
were 1%, didn't you? %

A Incorrect.

ME. LEOPOLD: Just answer the question.
THE WITNESS: Oh, incorrect.

BY MR. TEIN:

[T
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1 Q. Mow you can explain your answer.
2 A. I know that I have seen all of thesé and I
3 know that this one is mine,
4 Can you go down? |
5 MR. LEOPOLD: Just for the receord, you're E
6 pointing to the photo. -
7 THE WITWESZS: I'm pointing to -- "
8 BY MR. TEIN: :
g Q. You're pointing to the one where it says ;
10 your age is 187
11 A, Correct. 5
12 0. That's yours, right? !
13 A. Correct, That's mine from a couple years
14 ago that I have not been on, because I don't use that.
15 Please keep going down, please. And I think that's it, i
16 because there's no one -- just that one is mine,
17 Q. S50 the one you pointed to where it says
18 your age is 18, that's yours, correct?
19 A, Correct.
20 Q. And when you wrote 1B as your age on your 3
21 MySpace page, that was a lie, wasn't it? i
22 A, Correct. i
'Eﬁ 0. Did you lie about your MySpace page back E
24 then because you couldn't post on MySpace unless you were i
25 187 El
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1 A, Correct. There was a rule many years ago
2 that you had to be 18 to have a MySpace,
3 Q. S0 you lied about your age so you could
4 post on MySpace, right?
5 A. Yes,
G Q. Let's go back to the top one on this page,
7 33-01.
B Are you testifying now under cath that this
9 ‘MySpace page where the headline says, "Twins do have more
10 fun," and the location is gi*en as Lox, abbreviatien for
11 Loxahatchee, and the age is 18, and it says-
12 -is it your testimony that you did not paost
13 that?
14 A. Correct.
15 Q. Mow let's go back to the one that you were
16 pointing to before on this page, where it says your age
1 is 18 and you lied about your age to post MySpace, ckay?
18 A. Uh-huh, yes.
19 0. a1l right. Why did you finally put your
20 true age on your MySpace profile four days before you
21 were scheduled to testify before the Grand Jury?
22 A, I don't know what you're talking about.
945 MR. LEOPOLD: If you don't understand, ask
24 him to ask the guestion again.
25 MR. TEIN: Don't coach.
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1 THE WITNESS: I don't know which MySpace

2 you're talking about.

3 BY MR, TEIN:

4 0. The MySpace page that you're just pointing

1‘1 to, where it says you were 18, 3

f A. Yes. i

7 Q. And you were lying about your age, right? %

B A, Uh-huh.

g Q. Why did you finally post your true age on ;
10 your MySpace profile -- ;
11 A. Uh -- ‘:
12 Q. -— four days before you were acheduled to |

o 13 testify before the Grand Jury? i
1 A, I honestly don't know which MySpace, ;
15 because I've had like a bazillion MySpaces, and in that é
16 year, I had two, tﬁat one and another one, and that one's :
17 been deleted. So I don't know which one you're referring
1B to.

19 Q. You remember that you changed your age on E
20 your MySpace page from 1B to your true age Jjust four days ;
21 before you went and testified in the Grand Jury? ?
22 A. No. r
23 . Q. You don't remember tﬁEEI % )
24 A. No. i
25 Q. Do you remember Detective Recarey? Did you E

37 of 38

e
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Page 72 |
ever meet a Detective Recarey? :
A. I don't know the names.
Q. How many different detectives have you met
with on this case from Palm Beach?
A, Probably a good s5ix or seven, maybe.
Q. Did one of the detectives tell you before

you testified in the Grand Jury that you should take your
MySpace age and put your true age?
A, No.

Q. Didn't Detective Recarey have to come to
your house to pick you up to get you to testify in front

of the Grand Jury?

A. Possibly; maybe because I didn't have a

rice; I was only 14 or 15 at the time.

Q. Your mom didn't drive you?

A. No.

Q. Stepmom didn't drive you?

A. I think my dad. Oh, my dad; my dad drowve
me,

Q. Your dad drove you?

h. Yes, sir.

Q. So your testimony is Detective Hecarey did

not drive you, correct?

MR. LEOPOLD: Objection. /asked and

answered.

i e

o o
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THE WITHESS: No. I'm pretty sure my dad

Entered on FLSD Dacket 07/21/2008 Page 99 of 100

1
2 drove me, because he was there with me.
3 BY MR. TEIN:
4 Q. Did any detective tell you to change your
5 agi on your MySpace page, to put your true age?
4] R. No, sic.
7 Q. Wow you alse lied on your MySpace page
g about your income, didn't you?
9 A. Yes,
10 Q. And you lied, saying that you made a
11 gquarter million dollars a year and higher, correct?
12 A Az a joke, yes.
13 o. That was a lie, wasn't it?
14 . Yas.
15 Q. and you also lied on your MySpace page,
16 saying that you were married, didn't you?
17 A. Possibly. And that might have been an
18 error on my part.
19 Q. Now you alsco lie to the police, don't you?
20 A, No.
21 Q. Well, you lied to the police in your
22 tape-recorded statement that you gave to Detective
:_'3 -_Ean thdfé_t;_-;éélra ago, didn't you?
24 A, Ta my knowledge, no,II did not.
28 0. Well, you lied to the police when you

S T = T TH e e P R TAwT SR naels
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accused Mr. Epstein of attempting to murder your father,
didn't you?

A, Noe. I never heard a statement saying that
Mr. Epstein tried to murder my father,
Q. You made that statement, didn't you?
ME, LEOQOPOLD: Do you have a statement to
show her? That's been asked and answered.
MR, TEIN: I'm sorry. I didn't hear the

witness' answer, Mr. Leopold.

BY MR. TEIN:

Q. - you told the police, didn't you,

that Mr. Epstein almost killed your father, didn't you?

A, Ho.

Q. Three years age, before Mr. Epstein even
knew about this investigation, you told the police that
Epstein had "already come to my dad's house and did
somathing to my dad's tires and my dad almost died. I
dida't want my dad to get hurt, because Jeff already
almost killed him."

Didn't you say that?

A, Not to my knowledge or recollection. I
have never said anything like that.

Q. That would have been a complete lie,
wouLdn't it have been?

A, Yeah.

T B drimen JPaloe Farrl @ Rl o T
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SOUTHERN DISTRICT OF FLORIDA

Entered on FLSD Docket 06/24/2009 Page 10f51

WEST PALM BEACH DIVISION

CASE NO. 08B-801159-CIV-MAREA

JANE DOE, et al.,

Plaintiffs,

ve.

JEFFREY EPSTEIN,

Defendant.

JUNE 12, 2009
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ADAM D. HOROWITZ, ESQ.
Mermelstein & Horowltz
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For Jane Doe

BRADLEY J. EDWARDS, ESQ.
Rothstein Rosenfeldt Adler
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954 522 .3456
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Garcia Elkins Boehringer
224 Datura Avenue
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25 West Flagler Street
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For Jane Doe 101 305.358.2800

{(via telephone)

KATHERINE W. EZELL, ESQ.

Podhurst Orseck Josefsberg

25 West Flagler Street

Miami, FL 33130

For Jane Doe 101 305.358.2800

FOR THE DEFENDANT: ROBERT D. CRITTONW, JR., ESQ.

MICHAEL BURMAN, ESQ. il

Burman Critton, etc.

515 North Flagler Street
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Atterbury Goldberger Weiss

250 Australian Avenue South
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561.659.8300
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Assistant U.5. Attorney

500 East Broward Boulevard
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For U.5.A. 954 ,356.7255
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20 Park Plaza
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(via telephone) 617.227.3700
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1

10

11

12

13

14

15

16

17

1B

13

20

cases.

Jane 2 through Jane Doe 7.

Doe .

Jane Doe

Willits,

Ezell from Podhurst Orseck, here with Amy Adderly and Susan |
I

Bennett,

appear by telephone.

THE COURT: We are herxe in the various Doe va. Epstein

May I have counsel state their appearances?

MR. HOROWITZ: Adam Horowitz, counsel for plaintiffs

THE COURT: Good morning.

MR. EDWARDS: Brad Edwards, counsel for plaintiff Jane

THE COURT: Good morning.

MR. GARCIA: Good morning, Your Homor. Sid Garcia for
IT.

THE COURT: Good morning.

MR. WILLITS: Good morning, Your Honor. Richard

here on behalf of the plaintiff C.M.A..

THE COURT: Good morning.

MS. EZELL: Good morning, Your Honor. I'm Katherine

and I believe my partner, Bob Josefsberg, is going to

THE COURT: Mr. Josefsberg, are you there?

MR, JOSEFSBERG: I am, Your Honor.

b
o ]

24

25

THECOURT Cood morning,——————————————— e |

MR . JOSEFSEBERG: Good morning.

THE COURT: All right. Do we have all the plaintiffs

stated their appearances? Ckay .
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4

Your

1 Defense?

2 ME. CRITTON: Your Honor, Robert Critton on behalf of
3“ Mr. Epstein, and my partner, Michael Burman.

4 THE COURT: Good morning.

5" ME. GOLDBERGER: Good morning, Your Honor. Jack

6 || Goldberger on behalf of Mr. Epstein,.

7 THE COURT: I see we have some representatives from

8| the United States Attorney's Office here.

9 MS. VILLAFANA: Good morning, Your Honor. [} N
10| villafana for the U.S5. Attorney's office.
11 THE COURT: Good morning.
12" Who else do we have on the phone?
13 MR. CRITTON: Your Honor, we have two members of the
14 || defense team are on the phone, also.
18 THE COURT: Who do we have on the phone?

16 MR. WEINBERG: Martin Weinberg. Good morning, Your
17 || Honor.

18 MR. LEFEOWITZ: Jay Lefkowitz. Good morning,
19 || Honor.
20 THE COURT: Good morning.
21 I scheduled this hearing for wvery limited issues
ZZ [ which, &5 you all krow, thers s besn & wmotionm by Mr. Epsteimr to |
23| setay the civil proceedings against him. The one issue I have
24 || concern about is Mr. Epstein's contention or assertion that by
25| defending against the allegations in the civil proceedings, he
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5
1|l may expose himself to an allegation by the United States in the
2 || non-prosecution agreement that he's vioclated that agreement and
3 )| therefore would subject himself to potential federal charges.
4 I had asked for some briefing on this. I asked the
5“ United States to present its position to me. And I received
6| the Government's written response, which I frankly didn't find
7l very helpful. BAnd I still am not sure I understand what the
Ellﬂovernment's position is on it. "
9 So first let me hear from Mr. Epstein's attorneys as
IDH to what do you believe the concern is. I don't believe the "
11 || non-prosecution agreement has ever been filed in this Court; am
12| T correct?
13 ME. CRITTON: To my knowledge, Your Honor, it has not.
14ﬂ THE COURT: So I don't believe I've ever seen the
15| entire agreement. 1I've seen portions of it.
16 MR. EDWARDS: Your Honor, I believe that it was filed
17“ under Jane Doe 1 and 2 vs. United States of America, case under
18 | seal in your court.
19 THE COURT: Okay.
20 MR. EDWARDS: In a separate case, it
21 THE COURT: In that case, okay. Was it actually filed
- 22 1m That case? o B
23 MR. EDWARDS: I filed it under seal,
24 THE COURT: In any event, what's Mr., Epstein's concern
25| about if you defend the civil actions, you're going to expose
TOTAL ACCESS COURTROOM NETWORK REALTIME TRANSCRIPTION
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1|| yourself to a claim for a breach by the United States of the
2l non-prosecution agreement?
3 MR. CRITTOM: Robert Critton.
4 Your Honor, our position on this case is, I'd say is
§| somewhat different., When this issue originally came before the
6| Court, as you are aware prior to my firm's involvement in the
7l case, there was a motion filed on behalf of Mr. Epstein seeking
8| a stay. And I think it was in Jane Doe 102 and then “
9| subsequently Jane Doe 2 through 5 because all of those cases
10| were filed on or about the same time.
11 And at that time the Court looked at the issue and it
12 || was based upon a statutory provision at that time. And the
13 || Court =zaid I don't find that it's applicable, or for whatever
14 || reason I think the Court =said I don't consider that to be a
15 || pending proceeding or a proceeding at that particular time.
16 In that same order, which was in Jane Doe 2, I
17|} believe it's -- not I believe, I know it's docket entry 33, the
18 || Court alsc went on to talk about at that particular peoint in
19 f time dealt with the issue of the discretionary stay.
20 And the Court said at that time, I'm paraphrasing, but
21|l the Court also deoea not believe a disﬂretinnary.stay is I
ZZ warranted. ~And what the Tourt Went on to say {8 thav it -
23 || defendant does not breach the agreement, then he should have no "
24 | concerns regarding his Fifth Amendment right against
25| self-incrimination.
il
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1 The fact that the U.S5. Attorney or other law
2| enforcement officials may object to some discovery in these
3l civil cases is not in and of itself a reason to stay the civil
4l litigation, so that any such issue shall be resolved as they

5| arise in the course of the litigation.

[ And I would respectfully submit to the Court that the
7l position that the Government has taken in its most recent

8|l filings changes the playing field dramatically. Because what

9| the Government in essence has said as distinct from the U.S.
10| saying is, well, we object to some discovery, or we may object
11| to some discovery in the civil cases.

12 What they have, in essence, said is if you take some

13| action, Mr. Epstein, that we believe unilaterally, and this is

14 || on pages 13 and 14 of thelr pleading or of their response memo
15| to the Court's inguiry, they say if Mr. Epstein breaches the
16 || agreement. They said it's basically like a contract, and if
17| one side breaches, the other side can sue.

18 In this instance what the Government will do is if we
19| believe that Mr. Epstein has breached the agreement, we'll

20 indict him. We will indict him. And his remedy under that

21| circumstance, which is an incredible and catastrophic catch 22

22t wer IT hrdict imamd then et move o disndseT T Thar s a T
23 || great option.
24 In this particular instance my mandate in defending --

25| and that's a dramatic change in the Government's position,
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1| because the Government is not saying, and the Court was pretty
2| specific in what you asked the Government for in its response
3| is, in essence, and it's the same guestion in a more limited it
4l fashion you're posing today is whether Mr. Epstein's defense of
5| the civil action viclates the NPA agreement, the
6 | non-prosecution agreement, between the U.S5. and Mr. Epstein.

7 And the Government refuses Lo answer that guestion.

8| They won't come out and say, yes, it will, or no, it won'k.

9|| Wwhat they're deing is they want to sit on the sideline, and as
10}l their papers suggest is, they want us to lay in wait and that
11| if, in fact, they believe he viclates a provision of the NPA as
12| it relates to the defense of this case or these multitude of

13 || cases, then they can come in and indict him -- no notice, no

14 || opportunity to cure.

15 We don't think that's what the NPA says, but that's

16 | certainly what their papers Bay. We'll indict him, no notice,

17| no opportunity to cure. We will indict him, and his remedy
18 || under that circumstance is that he can move to dismiss the
1% | indictment.

20 Well, that's great except Mr, Epstein, his mandate to

21|l me and I know his mandate to his criminal lawyers, is: Make

— 22 certaim T domtdo anything, in partioulay v these oivil cages ||
23 || that would in any way suggest that I am in willful violation of
24 | the HPBA.

25 Now, in the Court's prior ruling in the docket entry
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1§ 33, certainly some aspects of the NPA are within Mr. Epstein's
2l contrel. There's no guestion about that. But aspects that

3l relate to the defense of these caseg, either in terms of the

41 civil lawyers who are defending these, I think there's 12 or 13
5| pending cases in front of you, there's another four cases in

6| the state court, is the risk is substantial, it's real, and it
7| presents a chilling effect for the civil lawyers in moving

B|| forward to determine whether or not we're taking some action

9| that in some way may be a viclation of the NPBA.

10 And che Government's, again, refusal or non-position
11| with regard to past acts that have been taken in the ciwvil case
12| with regard to the defense or future acts that we may take with
13| regard to these contested litigation casts an extraordinary

14 || cloud of doubt and uncertainty and fear that the defense of

15| these cases could jeopardize Mr. Epstein and put him in the

lEH irreparable position of wvioclating the NPA and then subsequently

17| being indicted.

18 In this particular instance, again, Mr. Epstein has no
19l intention of willfully violating the NPA, but it's of great

20|| concern to him. And I'd say with the position that the

21| Government has taken, no notice, no cure period, no cppurtunity

23 it's not what the deal was between the two contracting parties,
24 | the United States and Mr. Epstein. But that's clearly what

25| their papers say under the circumstances, and it would create
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this irreparable harm to Mr. Epstein under the circumstances.
In essence, we're left with a catch 22 in defending

“ the civil cases. We have a mandate to take no action, to take

4 | any action which may be deemed to be a violation of the NPA,

5| either in the past or in the future, which would in any way
EH risk Mr. Epstein being indicted by the United States.

7 He has the clear risk of an indictment based upon the

E“ papers that the Govermnment filed. It's real, it's not remote,

and it's not speculative. It chills the action of the defense

10“ in this instance of both Mr. Epstein and his attormneys in

15

16

trying to defend these cases and decide under the circumstances
can we do this, can we take this position with regard to
depositions, can we take this legal position with regard to
motions to dismiss, with regard to responses, with regard to
replies?

And we gend out paper digcovery. Is this in some way

17

18

1%

20

21

213

24

25

if we contact someone who may be an associate of these

individuals as part of our investigation, is that potentially

in any way a viclation of the NPA? Again, we don't think so.
And, obviously, again, my direction has been from my

client: Don't take any action that would result in me being

civil lawyers or civil lawyers in defending a personal injury
cage or a tort case, which is exactly what these are, and from

a practical standpoint, we use various tools to do discovery.
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10

11

12

13

14

15

le

17

18

19

20

They're standard. They're specific. They're very temporary.
Very typical.

But in this instance, as the Court knows, things are
not typical with regard to this case in any way, shape or form.
We can't even serve subpoenaes, there's objections and there's
-- we can't even serve objections to third parties so we can
obtain documents unless we have to filter it through the
plaintiffs' attorneys. They won't allow us to use their

clients' names, even in a subpoena that would never be filed in

cthe court.

How do we do a depeosition of a third party? We wanted
to take the deposition of Jane Doe 4. Well, who is she? Well,
we can't tell you that. Well, who's the defendant? Well, we
can't tell you that because nobody wants anybody to know
anything about the case. They want to present it strictly
through rose-colored glasses.

And in this particular instance, we simply can't
defend this case or take cert&in action with the spector
hanging over us that, in fact, the Government may deem it to be
a violation of the NPA, because very clearly in their response
papers, they don't say. They say we don't take the position,
and-then-theytake a substantizi pozition Ttz wethinktherets— —
not all that substantial factors that would entitle him to a
stay.

Except for the one major issue which the Court posed
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1}l in the guestion is, is can he defend these cases? That's what
2| I really want to know. Can he defend these cases and, in
3|l essence, what he has done in the past or what his defense team

4 | has done in the past and what they're going to do in the

5| future, can you give him, Epstein, assurances that the

6 || Government under this situation, whatever he does, based on

7| advice of counsel, that that cannot be a willful wviolation of
8l the NPA, which they can -- they, the U.8. -- can then turn

9| around and say that's a violation of the agreement and,

10 || therefore, we're going to go proceed to indict you under the
11| circumstances.

12 Our position is, Your Honor, is that the U.S. has now
13 | cavalierly suggested that, as they did in picking up on the

14 " court's docket entry or prior order, is, look, compliance with
15|| the NPA is solely up to Mr. Epstein. In this type of balance
16 | of egquities, it doesn't apeak in favor of a stay.

17 Well, that's great. And maybe that was the position
18| back in '08, on August 5th of '08, when the issue came up in
19 ) front of the Court with regard to the initial stay.

20 But the Government's papera under these circumstances

21 || suggested a very different set of circumstances. Thelr own

— 22 unitateral;—which—is-the—terue—that—weargued—inrthemotton—for———
23 || stay, is that the Government's position is that we can

24 || unilaterally indict this man if we think he's breached the NPA.

We don't think that's right, but we have no buffer
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1{ between us and the Government. They'll say, and as the Court
2| knows, the Government has substantial power., The Government
3| does what it wants. Most of the time hopefully they're right.

4 ) Sometimes they make mistakes. "

5 But in this particular instance, my client has rights.
6l We think that there's notice provisions, we think there's cure
7| provisions under the NPA. That's not what their paper says

8 under the circumstances.

9 And what we'd like to know from the Government, and

10 | maybe the answer is basically what the Court asks is, let the

11| Government come forward today and say, based on the knowledge

12| that we have, or as of today's date, June 12th, 2009, we, the
12 || Government, agree that there is no set of circumstances, not
14 || chat we're not aware of, but as of today's date, there is

15|| nothing that exists that would be a viclation of the NPA.

16 THE COURT: Well, that's way beyond what I'm

17| interested in. I don't know what Mr. Epstein may have done

18 | outside the context of defending this case that may constitute

15" a violation. BAnd if he hag done gomething ocutside the context
20| of defending thie case that's a viclation, I don't care.

21 || That's between the United States and Mr. Epstein.

T EE . '—r*m—unitrcnncemeﬂ—ﬂb:mt—wheﬂmr—mwthtng—he-dﬂes

23 | defending these civil actions is going to be a vioclation of the
24 | non-prosecution agreement. If he has done something else, it's

25| none of my business, and I don't care, and I'm not going to
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1| even ask the Government to give you an assurance that he hasn't

2|| done anything that might have viclated the agreement up till

3l toeday. I'm only interested in defending these civil actions.

4 MR. CRITTON: Then I would respectfully submit to the
5| Court that the Government be asked in that limited context, are
& || they as of today, whether there were or not, but as of today is
7| there anything that has been done or will you take the

8| position, the United States, that any position that Mr. Epstein
9§ has taken with regard to defending these civil cases is in any

10| way a violation of the NPA?
11 THE COURT: Well, I'm not sure what they're going to
12 || say, but that might -- that cures the problem up to this point. I
13 || But then we have to deal with what's going to happen from here
14| on in. And that's ancother issue that we have to deal with.
15 So I understand your position.
16 Eut has anyone suggested to you on behalf of the
17| United States that there is something that you'wve done in
18 | defending this case that they believe may or could be construed
13| as a wviolation of the non-prosecution agreement? Has anyone
20| peinted to anything that you've done? For example, the fact
21| that you've wanted to take their -- I don't know if you've
2 noticved depositivms or ot I thiscase;but-ityouwrtve sent |

23| notice of taking deposition, if you sent requests for

24§l production of documents, if you sent interrogatories, if you

25| issued third party subpoenas? Is anything you'wve done thus faxr
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1 in the context of this case been brought to your attention as a
2| potential wviolation?

3 MR. CRITTON: I have received no notification nor am I
4| aware that we'wve received any notification of any action that

5| we have taken today. As I suggested to the Court, I don't know
6 || when they've done or mot. And in their papers they suggested,
7 well, we don't know everything that's gone on in the ciwvil

B litigation.

9 But from a practical standpoint, it was a number of

10| comments that were made in their papers is, we can indict, we

11| can see if there'as a breach.

1z Judge, I may have some --

13 THE COURT: Before you go on.

14 ME. CRITTON: 1I'm sorry.

15 THE COURT: You've focused a great deal on the

16 || Government's response to my inguiry as supporting your position
17 that you're in jeopardy. But you've made the suggestion, even
18 | before this brief was filed, that defending the case was going

15 to potentially result in an assertion or allegation that you

20 || breached the non-prosecution agreement.

21 S50 what was it that caused you to make that initial

g2 raEsertion? T Bercaume thEt s what canghtmy attention,  wag ot ==
23|l this brief that the Government has filed was in response to
24 )| something that you filed initially in your most recent motion

28| for a stay which raised the issue.
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1 So what was it that gave you some concern to even

2| raise the issue that defending this case is going to constitute
3l a breach?

4 ME. CRITTON: Because there are other instances where
5§ counsel other than myself, not in the civil aspects, where

6l allegations have been made and letters have been sent by the

71 United States suggesting that there's been a wviolation of the

g8l NPA. And under those circumstances, some notification was

9 || provided. ]|
10 THE COURT: Did it have anything to do with defending
11| the eivil actions?

12 ME. CRITTON: It did not.
13 THE COURT: So then why was that issue raised by you
14 || in the first instance?

15 MR. CRITTCM: Because of the prospect that the

16 || defendant could take, that the U.5. would take the position

17 || under the circumstances that a position that we took with

18 | regard to the contested litigation may well impact, that the

19 | Government may have a very different view of what the

20 interpretation of the agreement is.

21 And as an example is a number of the parties, and I

22 rknow theCourt-doeamt—want to get—into a discussion,the fssus ]
23| is, is under 2255 is that from the defendant's perspective the
24 || deal that was cut on that, it was a very specific deal. It

25| dealt with both consensual and contested litigation. It dealt
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1| with a secret list of individuals who we had no idea who was on

2| the list, and a commitment that he would under certain

3| circumstances be required to pay a minimum amcunt of damages,

which our position is under 2255 based upon the statute that

5 was in effect at the time, a 550,000 as ko anyone who wanted --
6 || who came forward who was on the list and met certain criteria.
7 The position that now has been asserted by a number of
B the plaintiffs under the circumstances, and it's been pled, and
9 actually a number of the complainants is, is Epstein agreed,

10§ and they cite to a letter that was sent by Ms. Villafana from
11§ the Government, that says he has to plead gquilty or he can't

12 || contest liability. That may be true under very, very limited
13 || or specific circumstances.

14 But what the plaintiffs have done in a number of the
15| cases, and these are pending motions, is they've said is, well,
16 || we think C.M.A. casez 18 a good example, they've pled 30

17 || separate counta of 2255 alleged viclations. And they're saying
18 | under the circumsgtances is, therefore, we have 2255 violations,
19| there's 30 of them, so 30 times 150, or should be, or whether
20 it's 150, that's the amcunt of money that we want, so maybe 515

21l million, or whatever the number is.

.4 some of the other plaintiffs* lawyers have been even |
23 || more creative. They'wve said is, well, we'll agree that it's
24 || only one cause of action but that each number of wioclations;

25| that is, if 20 alleged incidents occurred, that we would
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1l consider to be, or that we will argue are violations, then we

2| can take 20 times the 50, or the 150, depending on which

Lt

statute is applicable,

4 So the Govermnment under that set of circumstance could
5| say, and, again, this is one of the reasons that we raised it,
6| they could say, look, our deal with you was that vou couldn't

7|| contest liability, that you were waiving liability, or your

B| ability to contest an enumerated offense under 2255.
BI Again, part of the deal was as to an enumerated
10 | offense. Okay. Well, what's that mean? What did he plead to?
11| Wall, he really didn't plead to anything, which iz another

lEH issue associated with the 22585. But if the Government comes in

13 || and says, no, wait a minute, our position was, is that you're

14 || stuck with 2255 and the language within the NPA. And,
15 || therefore, whether it's an offense or whether it's multiple I
16 || offenses or violations or each one represents an individual
17 || cause of action, if the Government takes the position that's
18 || adverse to what we think the clear reading of the agreement was
19 || under those circumstances, they could claim a vioclation.
20 And as a result ;- and that's one of the reasons we
21 put -- that was the most glaring one to us, so we raised that
e 2291 CAndthenr whenr the—Goverment s response came—with—— - —
23| regard to, is we can just proceed to indict if we think that
24 || there's been a breach of the agreement.
25 That puts us at substantial risk and chills our
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ability to move forward. Thank wou, Your Honor.

THE COURT: Thank you. Who wants to be heard from the
plaintiffe first?

Iz there any plaintiff's attorney who is contending
that the defense of these civil actions by Mr. Epstein is going
to constitute a breach of the non-prosecution agreement?

MR. JOSEFSBERG: Your Honor, this is Bob Josefsberg.
May I speak?

THE COURT: Yes, sir.

MR. JOSEFSBERG: We're not quite confident that any
breaches of any agreement, which were third-party
beneficiaries, should be resclved by you. We're not saying it
shouldn't. But we have not raised any breach of agreement. We
think that is between the United States and Mr. Epstein.

What I find incredulous and disingenuous is that
Mr. Epstein is saying that he wants a stay because he may be
forced into taking actions in the defense of thies case that
would violate the agreement.

And let me make our position clear on that, If he
wants to move to take depositions, interrogatories, production,

and they are according to your rulings appropriate, not

[2¢]
]

24

25

nvasive of the privacy of someone,—andthey are-rel ;
I don't know how those could in any way be violations of the

agreement.

What I find hypocritical is that there are two parts
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1| te the agreement that I am a beneficiary of. One of them is
2l that he has agreed that on any action brought in the 2255, he
3 will admit to liability.
4 And I received on May 26 a motion to dismiss, which
§|| we're prepared to respond to and disagree with, but totally
6| contesting liability, saying that the statute doesn't apply
7l because the girls are no longer minors and saying, and this is
B|| the great one, saying that the predicate of the conviction
9|l under 2255 has not been satisfied.
10 Now, the understanding that I have is the agreement
11 || between the Government and Mr. Epstein was that the Government
12l desired to see these victims made whole, and wanted them to be
13| in the same position as if Mr. Epstein had been prosecuted and
14 | pled or convicted. And they would be able to have the
15| predicate of that criminal conviction, which just as a matter

16 | of liability would just be introduced as proof that he's done

17“ this.

18 They, under the agreement, are supposed to admit to
19| 1iability on limited something that's under 2255. He has

20§ filed, but since there is no conviction, there can be no ciwvil

21 || suit under 2255, with which we disagree. But it is totally in

&2 _DPP'USU't'E_U'f'_thE“TﬁR . - Temmmmmmmmmmmm——— T

23 The second part is there are many young ladies, and

24 || this perhaps he can use this to his great advantage, who are

25| humiliated about this entire situation. Some of them won't
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1

L)

10

11

12

13

14

15

16

17

18

19

20

come forward,
We were appointed by Judge - ag a Special Master

to represent these young ladies. And some of them don't even

want to file suit. They don't even want to be known as Jane
Doe 103. They don't want any of the risks for these motions
that are pending.

And part of the agreement was that if we represented
them and they settle, Mr. Epstein would pay our fees. And he
has written us as of yesterday that he is under no obligation
to pay our fees on settling cases.

Now, those two matters, I believe, may be breaches.
But I am not asking this Court at this time to do anything
about them. Nor am I telling the Government, I'm not running
to the Government and saying indict him because I want you to
pressure him to do what he agreed to.

I'm a third-party beneficiary for that agreement, and
I may move to enforce certain parts of it. But as far as the
issue of staying the litigation, that is the exact opposite of
the intent and the letter of the NPA. The purpose of the NPA

was so that these 34 young ladies, these victims who have heen

severely traumatized, may move on with their lives,

M tostay thizaction wounld-be-the-exact- i —
the purpose of that agreement and would be horrible
psychologically for all of my clients.

THE COURT: Mr. Josefsberg, I understand your
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1|l position. &And I don't want to argue the merits of whether a

b2

stay should or should not be granted.

3 I'm just trying to understand what the ground rules

4l are going to be if I grant a stay or if I deny a stay. And

5 I've already denied a stay once. I have to decide this current

6| motion, and I just want to know what is going to happen if I

=]

deny the stay in terms of Mr. Epstein's exposure under the

8 || non-prosecution agreement. That's my concern.

9 So if you're telling me that you're not going to urge
10| the United States, on behalf of any of your clients, to take

11 || the position that he's breached the agreement because he's

12 || taking depositions, because he's pursuing discovery, because

13| he's conducting investigations that anyone in any other type of
14| civil litigation might conduct with respect to plaintiffs that
15| are pursuing claims against a defendant, that those typical

16 | types of actions, in your judgment, are not breaches of the

17 || agreement and that he can go forward and defend the case as any
18 | other defendant could defend, and you're not going to run to
19 || the United States and say, hey, he's breaching the agreement by

20 || taking depositions and he's breaching the agreement by issuing

21 )| subpoenas to third parties in order to gather information

e —— ~mecessary todefend;ther T domr*t have s probltem—PRut—if hets
23 || going to be accused of breaching the agreement because he sends
24 || out a notice of deposition of one of your clients, how is he

25 || supposed to defend the case?
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1 MR. JOSEFSEERG: Your Honor, you're totally correct.
2 || He can depose my qlient. That's not a problem. But the
3| problem is that these are not typical clients and this is not a
4|l typical case. He has written in his pleadings that he wants to
5| publish the names of these girls in the newspapers so that
& other people may come forward to discuss their sexual
7|| activities with these different plaintiffs. That's not your
8| typical case. But are rulings that you'll make in this case, I
9| and they're not part of the NPA.
10 As far as my going to the Government is concerned, I
11| find it wery uncomfortable for me tc use the Govermment to try
12| to pursue my financial interest in litigation. And I know that
13| Mr. Epstein and his counsel will make mwmuch ado about it, So I

14 | am not going to be running there.

15 However, if they start taking depositions regarding

16 || 1iability, I will consider that to be a breach because they're
17 || supposed to have admitted liability,

18 THE COURT: But, again, I don't have the agreement and
19 I don't remember reading the agreement. BEut what I'm being

20 told is the part of the agreement that admits liability is only

21|l as to a 2255 claim, and there are numercus other perscnal I

"""" 2z imjury tort cilmimsother than 2255 claims:
EEI And there's a limit of damages on the 2255 claim, as I
24 | understand it, but I presume that all the plaintiffs are going

25| to seek more than the limited or capped amount of damages in
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1f the non-prosecution agreement as to the other claims.
2 And so why aren't they entitled to defend and limit
i)l the amount of damages that your client is seeking on the
4 | non-2255 tort claims?
5] MR. JOSEFSBERG: Your Honor, you are correct. 0On

6 | non-2255 tort claims, they are permitted to do the defense,

7| whatever is appropriate.
8 My cases are pure 2255 on which liability under the
9|l agreement is supposed to be admitted. MNow, as to the amount of
10| damages, there are legal issues that will be before you and
11 || under the C.M.A. cases that are getting before you, as to
12 | whether it is 50 or 150. That has nothing to do with the NPA.
13 There are legal issues that are before you as to
14 || whether it is per statute, per count. or per incident or per
15f| plaintiff. Those have nothing to do with the NPA. There is no
16 || amount in NPA. Those will be resolved.
17 Anyone who has brought a case that is outside of 2255,
18 || the ‘defense is permitted to contest liability under the NEA,
19ﬂ That's no violation.

20 Under the NPA if someone brought a case under just

21| 2255, Mr. Epstein, if he is to keep his word, cannot contest
e abi ity Aod there-would nonmeed to stay this— Because—+tb—f—
23IIiB a self-fulfilling agreement. He can contest liability. And
24 || as far as the amount of damages, anyone that wants to go over

25| the statutory minimums, of course, he can contest that in any
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1|| way that is proper under the Rules of Evidence and your
2l rulings. The NPA has no limitation on his contesting damages
3| above the minimum statutory amount.
4 , The only thing that he has done is in his actions of
5| refusing to pay for settling defendants, and in his saying that
6| he has no liability under 2255, those appear to be contrary to
7 what's in the NPA.
8 But I'm not in any position right now to claim a
9|l breach, and I don't know whether I'd be claiming a breach or

10 | enforcing it in front of you, suing him for fees, asking you to

11| have him admit liability, or complaining to the Government.

12§l And that's why I'm not that helpful in this situation because I
13 || think it's the Government's role.

14 But I do not waive the right to be a third-party

15| beneficiary because pursuant to my appointment, which was

16 | agreed to by Mr. Epstein, I and my clients have certain rights,
17 || and we want to enforce them,

18 But his defending this lawsuit will not in any way be
19l a violation. His getting this lawsuit stayed would be a

20| viclation of the spirit of taking care of these girls, and

21| there would be other issues. Like if there is a stay, Your

—l're—b'e—ptrst':'m'g—a—bwrd*-" T -

23 THE COURT: We don't need to talk about those issues,
24 )| That's not my concern.

25 MRE. JOSEFSBERG: I agree, Your Honor, we don't,
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1 THE COURT: That's not my concern. So, again, I just
2|| want to make sure that if the cases go forward and if
3] Mr. Epstein defends the case as someone ordinarily would defend
4|l a case that's being prosecuted against him or her, that that in
5f| and of itself is not going to cause him to be subject to
6| criminal prosecution.

7 MR. JOSEFSBERG: I agree, Your Honor.

B THE COURT: Any other plaintiff's counsel want to

91 chime in?

10 MR. WILLITS: Richard Willits on behalf of C.M.A.. I
11| would join, to weigh in on what Mr., Josefsberg said.

12 ME. JOSEFSEERG: Your Honor, I could not hear,

13 THE COURT: We'll get him teo a microphone.

14 | Mr. Willits is speaking.

15 MR, WILLITS: ©On behalf of my client, C.M.A., we join
16 || in what Mr. Josefsberg said, and we also want to point out

17 || something to the Court.

18 First, we want to make a representation to the Court,

19| we have no intention of complaining to the U.S. Attorney's
20| office, never had that intention, don't have that intention in

210l the future, but, of course, subject to what occurs in the

22 future,
23 I want to point out to the Court that Mr. Epstein went
24| into this situation with his eyes wide open, represented by

25 || counsel, knowing that civil suits had to be coming. If he
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1l didn't know it, his lawyers knew it.
2 He appears to be having second thoughts now about he
3fl could have negotiated this way or he could have negotiated that
4| way with the U.S. Attorney's Office. And they want to impose

5| thelr second thoughts on the innocent plaintiffs. We don't

6| think that's fair. We think it's in the nature of invited

7| exror, if there was any error whatscever.

8 Thank you.

9 THE COURT: You agree he should be able to take the
10 || ordinary steps that a defendant in a civil action can take and
11 || not be concerned about having to be prosacuted?

12 MR, WILLITS: Of course. BAnd we say the same thing
13 | Mxr. Josefsberg said. It's all subject to your rulings and the
14 || direction of this Court as to what is proper and what is not
15 || proper. And we're prepared to abide by the rulings of this "

16 || Court, and we have no intention of running to the State's

17| Attorney.

lg THE COURT: The U.5. Attorney?

19 MR, WILLITS: I'm sorry. The U.S5. Attorney.

20 THE COURT: Mr. CGarcia.

21 MR . GARéIh: Thank you, Your Honor.

22 H—T may-briefly;—Ithink perhaps-defense counsel—

23 || forgot about this, but on pages 17 and 19 of my memorandum of
24 || law in opposition to the motion to dismiss, I did make

25 reference to the non-prosecution agreement, and I did say that
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|

1|l the contesting of the jurisdiction of this Court was a

B

potential breach of the non-prosecution agreement.

3 So my client happens to have, and they have filed with
4| the Court a copy of her state court complaint, given the fact "
S| that the non-prosecution agreement limits the non-contesting of
6 ll jurisdiction to claims exclusively brought under the federal

T| statute,

8 I'm going to go ahead and withdraw those contentions

3l on pages 17 and 19 of my memo of law because it doesn't apply
10| to my case. So to the extent that I raised this issue with

11| defense counsel and the Court, I'm going to withdraw that

12 || aspect of it.

13 THE COURT: Can you file something in writing on that
14 | point with the Court?

15 MR. GARCIA: Yes.

16 THE COURT: What do you say about this igsue that ||
17| we're here on today?

18 MR. GARCIA: I think that the problem that I have with
15§l it is that this non-prosecution agreement is being used by

20 | defense counsel for the exact opposite purpose that it was

21| intended. My perception of this thing, and I wasn't around, is

22 that o, Epstelill epmential Iy hought Nigway out o = orimifnal
23 || prosecution, which is wonderful for the victims in a way, and
24 || wonderful for him, too.

25 Mow he's trying to use the non-prosecution agreement
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1| as a shield against the plaintiffs that he was supposed to make
20 restitution for.
3 And, certainly; he can take my client's depo. He's
4 | done extensive discovery in the state court case -- very
5| intrusive, I might add. And we don't care, because we can win
6| this case with the prosecution agreement or without the
7l prosecution agreement. We are ready to go forwaxd.
8 THE COURT: You're not going to assert to the United
9l states Government that what he's doing in defending the case is

10f| & vioclation for which he should be further prosecuted?

11 Mit. GARCIA: Absolutely not.
12 THE COURT: Anyone else for the plaintiffa?
13 ME. HOROWITZ:; Judge, Adam Horowitz, counsel for

14 | plaintiffs Jane Doe 2 through 7.

15 I just wanted to address a point that I think you've
16 || articulated it. T just want to make sure it's crystal clear,

17 | which is that we can't paint a broad brush for all of the

18 | cases.

19 The provision relating toc Mr. Epstein being unable to
20 || contest liability pertains only to those plaintiffs who hawve

21 || chosen as their sole remedy the federal statute. My clients,

ZZ|Jamne DoE 2 through 7, have slected to bring additional causes

23 || of action, and it's for that reason we were silent when you
24 || said does anyone here find Mr., Epstein to be in breach of the

25| non-prosecution agreement. That provision, as we understand
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1§ it, it doesn't relate to our clients.
2 THE COURT: Okay. But, again, you're in agreement
3| with everyone else soc far that's spoken on behalf of a

4| plaintiff that defending the case in tﬂe normal course of

5| conducting discovery and filing motions would not be a breach?

B MR. HOROWITZ: Subject to your rulings, of course,

71 ves.

8 THE CQURT: Thank vyou.

9 Anyone else have anything to say from the plaintiffe?
10 Ms. Villafana, if you would be so kind as to maybe

11 ff help ue out. I appreciate the fact that you're here, and I

12 || know you're not a party to these cases and under no obligation
13| to respond to my inguiries. But as I indicated, it would be
14 || helpful for me to understand the Government's position.

15 MS. VILLAFANA: Thank you, Your Honor. And we, of

16 | course, are always happy to try to help the Court as much as

17| possible. But we are not a party to any of these lawsuits, and
1B}l in some ways we are at a disadvantage because we don't have

1% )| access. My access is limited to what's on Pacer. So I don't
208 really know what positions Mr. Epstein may have taken either in

21| correspondence or in discovery responses that aren't filed in

23 But your first order was really just what do you think
24 || about a stay, and then the second order related to this hearing

25l and asked a much more specifiec guestion, which is whether we
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1f believe that Mr. Epstein's defense was a breach of the

2 | agreement.

3 And I've tried to review as many of the pleadings as

4 | possible. As you know, they're extremely volumincus., And I

5 haven't been through all of them. But we do believe that there
6| has been a breach in the filing that Mr. Josefsberg referred

7|l to, and contrary to Mr. Critton, we do understand that we have
Bl an obligation to provide notice, and we are providing notice to
9§ Mr. Epstein today.

10 The pleading that we found to be in breach -- the

11 || non-prosecution agreement, sought to do one thing, which was to
1EH place the victims in the same position they would have been if
13 || Mr. Epstein had been convicted of the federal offenses for

14 | which he was investigated.

15 And that if he had been federally prosecuted and

16 || convicted, the victims would have been entitled to restitution,

17 || regardless of how long ago the crimes were committed,

18 || regardless of how old they were at the time, and how old they
1% || are teday, or at the time of the conviction.

20 And it also would have made them eligible for damages

21 || undexr 2255.

i And-so-our—idea—was;our hopewasthat-—we couldsetup———

23 || a system that would allow these victims to get that restitution
24 || without having to go through what civil litigation will expose

25| them to.
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1 You have a number of girls who were very hesitant

2 || about even speaking to authorities about this because of the

3| trauma that they have suffered and about the embarrassment that
4,1they were afraid would be brought upon themselves and upon

5 their families.

6 So we did through the non-prosecution agreement tried
7| to protect their rights while also protecting their privacy.

8 So, pursuant te the non-prosecution agreement -- on the other

) hand, we weren't trying to hand them a jackpot or a key to a
10| bank. It was solely to sort of put them in that same position.
11 So we developed this language that said if -- that

12 || provided for an attorney to represent them. Most of the i
13 || victims, as you know from the pleadings, come from not wealthy
14 || eircumstances, may not have known any attorneys who would be in

15| a position to help them.

16 So we went through the Special Master procedure that
17 || resulted in the appointment of Mr. Josefsberg, and the goal was
18 | that they would be able to try to negotiate with Mr. Epstein

19| for a fair amount of reétitutiun!damages, And if Mr. Epstein
20 | took the position, which apparently he has, which is that the

L 21| 350,000 or $150,000 floor under 2255 also would be a cap. That
22|| if they were to proceed to file suit in Federal Court to get

23 || fair damages under 2255, Mr. Epstein would admit liability, but

24 | he, of course, could fight the damages portion, which means

25| that, of course, he would be entitled to depositions; of
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1 course, he would be entitled to take discovery, and we don't
2|l believe that any of that violates the non-prosecution
3| agreement.
4 _ The issue with the pleading that he filed, the motion
5 to dismiss the case, I believe it's Jane Doe 101, represented
6| by Mr. Josefsberg, is that that is a case that was filed
7 exclusively under 18 U.5.C., Section 2255. She met that
8| requirement. Mr. Epstein is moving to dismiss it, not on the
9| basis of damages, he is saying that he cannot be held liable
10 || under 2255 because he was not convicted of an offense,

11 The reason why he was not convicted of an offense is

12 || because he entered into the non-prosecution agreement. So that |
13| we do believe is a breach.

14 The issue really that was raised in the motion to stay
15|l and that I addressed in our response to the motion te stay is
16| that Mr. Epstein's -- Mr. Epstein wants to stay the litigation
17}l in order to leave, in order to sort of attack the cases of the
18 )| victims whether they are fully within the non-prosecution or

1% || not, non-prosecution agreement or not, and leave the Government
20 || without a remedy if he does, in fact, breach those terms. And

21| that is why we opposed the astay.

23 —THE--E0URT T 'mnoebt—sure-what—you-mean-by—that—last
23 | statemant.
24 MS. VILLAFANA: Well, because this issue related to

25] the moticon to dismiss on Mr., Josefsberg's client came up after
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1§l we had filed that response. And what we said in the response
2§l to the motion to stay is that the reason why he wants to stay
3|| the litigation is so that the non-prosecution agreement

4| terminates based on a period of time, as he puts it. And then
5| afterwards he would be able to come in here and make all of

6| these arguments that clearly violate the non-prosecution

7| agreement but we would be without remedy.

8 THE COURT: But you're not taking the position that

9 other than possibly doing something in litigation which is a

10| violation of an express provision of the non-prosecution
11|l agreement, any other discovery, motion practice, investigations
12| that someone would ordinarily do in the course of defending a

13| civil case would constitute a violation of the agreement?

14 MS. VILLAFANA: No, Your Honor. I mean, civil

15 litigation is civil litigation, and being able to take

16 )| discovery is part of what civil litigation is about. And while
17 || there may be, for example, if someone were to try to subpoena
18| the Government, we would obviously resist under statutory

19 || reasons, all that sort of stuff. But, no, Mr. Epstein is

20| entitled to take the deposition of a plaintiff and to subpoena

21 || records, etc.

23 THE COURT: And even 1f he seeks discovery from a
23| Government agency, you have the right to resist it under the
24 || rules of procedure but that would not constitute a vieclation,

25| again unless there's a provision in the prosecution agreement
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1| that says I can't do this?

2| MS. VILLAFANA: Correct.

3 THE COURT: That's your position?

4 ME., VILLAFAMNA: Yes.

5 THE COURT: Thank you.

[ MS. VILLAFANA: Thank you, Your Honor.

7 THE COURT: Mr., Critton, did you want to add anything?
a8 ME. CRITTON: Yes, sir. Just a few responses to some

9| of the issues that have been raised,.
10 The most glaring, at least from our perspective, is
11 || both Mr. Josefsberg's comments that he believes that there's a

12 | viclation of the NPA as well as Ms. Villafana with regard to

13 | Jane Doe 101.

14 Mr. Josefsberg, while he was the attorney rep who was

15| selected by Judge - to represent a number of individuals,

16 || alleged victims that may have been on the liet, he represents
17| many of them. And the type of response that was filed in 101 “
18 || would probably be very similar to what we will file if he

19 files -- and he filed 102 as well. But if he files 103, 104

20 and 105, or whatever number he files, we may well take that

21| same legal position in our motions and in our response or in

ZZ | Teply-
23 And what we'wve been, in essence, told today is we
24 | consider that to be a wviolation of the NPA under the

25| circumstances.
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1 102 is a perfect example that he filed is, we have
2fl e-mails going back and forth between the Government and my
il clients' attorneys at the time that suggested that 102 probably
4l doesn't even fit within the statute of limitations.
5 So under Mr. Josefsberg's argqument is as well, we've
6l only brought a 2255 claim. We don't care whether she's within
7l or is cutside the statute of limitations. Because she was on
8f] the list and under the circumstances, he has to admit

S| 1liability, which we contest is under that set of circumstances

10|l you're stuck with it. You can fight damages if you can, but I
11| she's a real person and you can't raise statute of limitations.

12 The other point that kind of strikes out is there's

13 || probably a difference. &And I'm happy to provide a copy of the
14 || NPA or a redacted portion of the NPA which deals with the eivil
15| issues, which are paragraphs 7, 8, 9 and 10, and the entire

16 || addenda in camera for the Court to look at, if plaintiff's

17 || counsel and the Govermment, I guess, really, because they're

18 | not a party, is if they have no objection because they all have
19§ access based on a prior court order to the non-prosecution

20| agreement.

21 So I'm happy to provide that to the Court today and

22| show it to counsel 8o that the Court can review Chat.

23 But our position with regard to the 2255 claims is

24 | chat -- there were two types of claims that could be filed, one

25| was consensual litigation, the second was contested litigation.
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And under the consensual, in essence, which Mr. Epstein did, is
he's cffered 550,000 of the statutory minimum for that time
period to all of those individuals.

THE COURT: Can I interrupt you a second?

MR. CRITTOMN: Yes, sir.

THE COURT: I'm not here, and I don't believe it's my
role to decide whether or not there is or is not a breach of
the agreement. I'm just trying to understand what the
Government's position is regarding your defending these cases.

Now, I'm just saving this as an example. If, for
example, in the non-prosecution agreement there was a provision
that said explicitly: Jeffrey Epstein shall not move to
dismiss any claim brought under 2255 by any victim no matter
how long ago the allegations or the acts tock place, periocd.

If that was in the agreement and you filed a motion to
dismiss by someone who brought a claim, it might sound like it
might be a violation.

MR. CRITTON: I agree.

THE COURT: So you would know that when you filed your
motion because it was right there for you to read.

And so to stay the case because I want to do something

22

23

24

Entered on FLSD Docket 06/24/2009 Page 37 of 51 37

that the contract expressly prohibits me from doing, so stay
the case until the agreement expires so then I can do something
that the agreement said I couldn't do so you won't be in fear

of prosecuting, I'm not sure that that is what I'm concerned
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1} about.
2 I'm concerned about discovery, investigation, motion
3| practice, that's not prohibited by a provision of the
4 | agreement. TIf there's something that's prohibited by the
5| agreement that you, knowing what the agreement says, go ahead
6 and do, anyway, I guess that's a risk you're going to have to

7| take. If there's a legitimate dispute about it, I guess some

o

arbiter is going to decide whether it'a a breach or not.

w

But, again, that's something you and Mr. Burman,
10} Mr. Goldberger, and you are all very good lawyers, and he's got

11| a whole list of lawyers representing him, and you've got the

12 || agreement and you're going to make legal decisicne on how to

13 || proceed, and you're going to have to go and make your own

14 | decisions.

15 I'm concerned about things that aren't in the

16 | agreement, that aren't covered, that you're going to be accused
17| of violating because, again, you take depositions, you send out
18 | subpoenas, you file motions that are not prohibited by the

19§ agreement. And that's what I'm concerned about.

20 ME. CRITTON: B&And I understand that, Your Honor.

21 But at the same time, it's as if the lawyers and the

22| clients, based upon our interpretation of the agreement, and,
23 || believe me, we would not have filed 101, the motion to dismiss,
24 || but for believing that there was a good faith basis to do that

25|l under the circumstances.

L
TOTAL ACCESS COURTROOM NETWORK REALTIME TRANSCRIPTION
08-80736-CV-MARRA 001847

EFTA00799774



Case 9:08-cv-80736-KAM Document 403-19 Entered on FLSD Docket 06/02/2017 Page 171

of 176

Case 9:08-cv-80119-KAM  Document 180  Entered on FLSD Docket 06/24/2009 Page 39 of 51 39

1 And now, in essence, we're being accused not only by

2 -- not accused, but it's been suggested that there's a breach

il of the NPA, not only by Mr. Josefsberg on behalf of 101, but as
4| well Ms. Villafana on behalf of the United States.

5 That's the perfect example. They're basically saying
6| we think you violated. We may send you notice under the

7| circumstances. B8So does that mean that on 101 we have to back

Bl off of it because we think in good faith that it's a motion and
9l is that something that this Court ultimately will rule?
10 THE COURT: I don't know that I'm the one who is going
11| to make that decision. Again, that's not the kind of thing
12} that I was concerned about. I was more concerned about the

13 || normal, ordinary course of conducting and defending a case that
14 § would not otherwise expressly be covered under the agreement,
15| chat you're going to then have someone say, ah, he's sent a

16 | notice of deposition, he's harassing the plaintiffs. I domn't
17|| know if there's a no contact provision in the agreement or no
18 || harassment type of provision in the agreement. Ah, this is a
19| breach because you sent discovery, or he's issuing subpoenas to
20| third parties trying to find ocut about these victims:®
21 || backgrounds, he's breaching the agreement.

22 Those are the kind of things that T was worried about,
23 MR. CRITTON: The concern that we have is as part of
24 )| doing this general civil litigation, it's not just the

25 discovery process., BAnd I understand the issues that the Court
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1|l has raised.
2 But part of it is that often cases are disposed of
3]l either on a summary basis or certainly legal issues that come
4| before the Court during the course of the case, just like in a
5l criminal case. That's clearly part of the, I'd say the defense
&|| of the case under the circumstances; and if, in fact, an
7|l individual can't legally bring a cause of action for certain
B|| reasons, such as has been suggested in 101, and may be "
3| suggested in 102 when that pleading is filed, that certainly is
10|l a position that puts my client at risk.
11 Rs another example that I use with C.M.A., that they
12| £filed this 30-count complaint. Now, they have the state court
13 claims as well. But they, in essence, have said they filed
14 || another pleading with the Court that says depending on what the
15| Court rules, in essence, on whether we can file multiple claims

16 || or one cause of action with multiple viclationsz, we may dump

17| the state court claims and, therefore, we'll just ride along on
18| that. That's a very different --

19 Mr. Epstein would never have entered into, nor would
20|l his attorneys have allowed him to enter into that agreement

21| under those circumstances where he had this unlimited

22 liakility. That clearly was never envisioned by any of the

23 | defendants -- by the defendant or any of his lawyers under the

24 | circumstances.

25 And if that's claimed to be a violation, either by the
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1§l attorneys; i.e., he's not recapitulating on liability under the
2] 2255, and that's all we have now. That's our exclusive remedy.

3 And the Government says, yeah, that's right, that's a "

4 violation of the NPA. It again chills us from moving forward,

5| filing the necessary motion papers and taking legal positions

&l that may put my client at risk for vieolating the NPA and then

7| creating the irreparable harm of, after having been in jail,

Bl after having pled guilty to the state court counts, after

9" registering on release as a sex offender, he's complied and

10 || done everything, taken extraordinary efforts to comply with the

11 | NPA, puts him at substantial risk. And that's what our WOrTy

12 || is moving forward.

13 - ME. JOSEFSBERG: Your Honor, may I be heard. May I

14 || make three comments? It will take less than a minute.

15 THE COURT: Yes, sir.

16 MR. JOSEFSBERG: Mr. Critton refers to the alleged

17|{vi¢tima. I want you to know that our pasitioﬁ is that pursuant
18 | to the NPA they're not alleged victims. They are actual, real
19 || victims, admitted victims.

20 Secondly, he argues about the statute of limitations

21l on 102. I know that you don't want te hear about that, and I'm

22 not going toc comment aboubt 1iE. But please don't take our lack

23 || of argument about this as being we agree with anything,

24 Last and most important, we totally agree with

25) Mr. Critton in his suggestion that he hand you a copy of the
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1| NPA. I think that many of the gquestions you asked will be
2 || answered when you read the NPA, and I think it's very unfair of
3] everyone who is sitting in front of you who have the NPA to be
4l discussing with you whether it's being breached, whether there

5| should be a stay when you're not that familiar with it,

6 If we would give you a copy of it, I think it would be

7 || much more helpful in making your ruling.

8 THE COURT: Maybe Judge Colvat will resolve this issue
9f for me.
10 MR. JOSEFSBERG: Ewven 1if he doesn't, Your Honor, I

11 | believe we are allowed to show it to you.
12 THE COURT: 1I'll tell you what: I'll wait for Judge
13 || Colvat to rule, and then if he rules that it should remain

14 || sealed, then I'll consider whether or not I want to have it

15| submitted to me in camera,

16 Anything else, Mr. Josefsberg?

17 MR. JOSEFSBERG: No. I thank you on behalf of myself
18 | and the other counsel on the phone for permitting us to appear
1% by phone.

20 THE CQURT: All right. Anyone else have anything they

21| want to add? {

"""""""""" 2T T MR EDWEREDS:  Brad Edwards on behalft of Jane Doee, T

23 I only had one issue here, and when I read your motion
24 || that you wanted to hear on the narrow issue of just defense in

25| the civil actions filed against him wvioclates the
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1|l non-prosecution agreement, I was expecting that we were going

2| to hear something from the Government similar to the affidavit

3)| that was filed by Mr. Epstein's attorneys wherein he indicates
41l as of the day of this affidavit attached to the motion teo stay,
5§ the U.8. Attorney's Office has taken the position that Epstein
& || has breached the non-prosecution agreement and it names

7|l specifically investigation by Epstein of this plaintiff and

8§l other plaintiffs, Epstein's contesting damages in this action. "
%)l Epstein, or his legal representatives, making statements to the
10 )| presse. BAnd we didn't hear any of those things.

11 So that's what I was expecting that the U.S5,

12| Attorney's Office was going to expound on and say, yes, we've
13 || made some communications to Epstein, He's wviclating.
14 What we're hearing right now, today, just so that I'm H
15| clear, and I think the Court is clear now, is that the

16 | non-prosecution agreement is what it is. There have been no

17 || viclations, but for maybe what Mr. Josefsberg brought up.

~1s But there are very few restrictions on Mr. Epstein.
18 || He went into this eyes wide open. 2and whether or not I agree
20 with the agreement, how it came to be in the first place, is

21| neither here nor there.

27 But there have been no viclations or breaches up to
23| this point. And his affidavit that was filed, I'm just
24 | troubled by where it even came from. I mean, it's making

25 )| specific allegations that the U.S. Attorney's Office is
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1|l threatening a breach, and this is part of the motion to stay,
2|l which we're all battling here.

3 So I just wanted to indicate to the Court or remind

4l the Court that there have been specific allegations made, the
S|l United States Attorney's 0Office is making these allegations of

& | breach, which we haven't heard any of the evidence of,

! Thank you.
] THE COURT: A&All right.
9 Ms. villafana, did you want to respond to that

10| suggestion that there were other allegations of breach besides
11§ the one that you'wve just mentioned today?
12 MS5. VILLAFANA: No, Your Honor.

13 THE COURT: Thank you. I appreciate your giving me

14 | the information, which I think has been wvery helpful today, and

16§ T'11 try and get an order out as socon as possible.

16 [Court adjourned at 11:10 a.m.].
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