obviously, what may or may not be asked of

Mr. Edwards and Mr. Epstain principally an

Ms_. ROCKEHBACH: Thank you, Your Honok.

The naxt -- I think basad on that

3 these casas or thase lssuaes, the global 3 ruling, Your Honor would preclude the

4 arder of the Court would ba that those L sattlemants of any of tha clalmants,

5 individual clains would not be subjact to 5 including the settlament amounts of the

& discussion as to the merits, as Hr. Scarola L thres that wera rapresented by Mr. Edwards.
’ has stipulated. ’ And in our metlon in limine; we clted
g Howevar, as it relates to both probable g tha Florida Evidance Code 50.408; which

a cause, L.a., motive and malice, tha number a pracludes the admissibility or evidence of

o af plaims —- that is, speaking in tarms of o affers to compromisae or settlemants to prova

11 wolume -- that Hr. Epstein was facing at tha 11 liabllicy or absaence of Lliabdlicy.

1z time that he brought the suit and continuad 1z Tha cases sattle all the tima for many

13 tha prosecution of that suit would ba 13 different reasons. And I know that value

14 ralevant. So that's the distinction belng 14 has becoma an issué in this case of

15 drawn by tha Court, the detall, tha merlts, 15 Me. Edwards' three clalmants, but cartalnly

16 whatever may hawve been discovered as it 16 not of any of the other claims that

w re@lates to those cases would not ba w Mr. Epstein may have settflad. So that's tha

18 individually adnissible in evidenca, or any 18 tirst ifssua. Any other cases that hae may

14 af thosa datalls from thosa cases. 14 have settlad are wholly Lfrralevant and

0 Howavar, as I sald, tha shear number of 0 should be preclodad.

21 cases may be relaevant, f.a., to tend bto 21 THE COURT: Lat me understand. The

2z prove or disprowe a material fact as it 2z issue of any settlements cutside of the

23 ralates to probable cause and malice. Eo 23 three people, I don't hawve a problam with in

24 that's tha decisian. 24 taems of introducing that information.

25 Hext lssue; pleaase. 25 In other words, I don't intend to allow
1 MR. SCRROLA: Excuse me. Hay I also 1 that information to be introduced, unless I
z ask for this clarification, Your Honor?® z can be parsuaded otherwisa.

1 Will wae be parmitted to discuss the 1 MR. SCAROLA: I don't intend to attanpt
4 tact that Mr. Edwards had taken a laadership 4 to persuada you at this pednt in tima.

5 role Ln coordinating the presecution of all 5 I don't mean to lnterrupt the Court,

& of those claims, that is;, that it was a -- & but I thought it might abbreviate things.

! it was a unified affort on the part of ! THE COURT: That'"s fing.

B multipla law firms that Me. Edwards was B ME. SCRROLA: I don't intend to attaonpt
E playing a leadership role, which thaen led to E to conwincg the Court at this point in tinae

w a basls to focus upon Mr. Edwards bacause of w that that avidence is admissible. I can,

11 that leadarship rola? 11 however; foresee that Lt bacomes ralavant
1z THE COURT: 1If that"s based on fact; 1z and material.

13 than I balleve it would be -- you would ba 13 THE COURT: You are talking about those
14 able to introduce that, yas. 14 individuals outside of tha threa --

15 MR. BCAROLA: Thank you, sir. 15 MR. BCAROLA: Yas, Your Honob.

18 THE COURT: Bacavsae, agaln, it tends to 18 THE COURT: -- that we have baan
17 prove or disprowe a material fact, 1.&., 17 spaaking about at langbh.

18 probable cause, motive, malice. 18 ME. SCAROLA: And I am only raising
13 Again, whethar or not the jury accepts 13 that now, bacause, although I don't intend
0 that -- it's going to be up to the jury ko 0 to contest admissibllity at this polnt, I
il accept it; reject 1t, givae it the walght it il toresee tha potential that it may ba
iE deserves, or to infar anything that they iE admissibla and tharafore it should ba
Z3 reasonably believe would ba inferrible as a Z3 discovarabla.
=L rasult of that information. =L We should be able to discover what

Thae naxt issua, pleasa.

ME. Epstain's economic motive was to attenpt
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1 to avoid liability im all of thosae other L But - pretty sure that some cases
H cases, bacause his aconomic mobiwa in z were filed by Mr. Josefsberg.
3 attempting to awoid liability -- not only of X THE COURT: Thank you.
L] the three cases settled for 5%.% million, 1 Ms. RBockenbach, so as far as the
5 but for tha liability in all of tha other E collateral claims are concerned -- by no
L cases as wall -- could become relevant and & means am I minimizing those by using that
v material, since it's reasonably calculataed T terminology. It's just to distinguish the
L] to lead to discoverable evidence. & three cases that are at the heart of this
3 I would ask -- amd this may of may not 2 ase as it relates to the malicious
10 b the appropriate time to addrass this, hbut 12 prosecution claim as opposed to those other
11 it relates directly, so I thimk that it 11 folks -- those other young women, in
1z is -- I would ask that HMr. Epstein ba 12 particular, who had either brought suwit or
13 compelled to respond to discowery with 1% made claims that were paid by Mr. Epstein.
14 ragard to @ach of those settlemants. 14 The ruling of the Court is that I am
15 THE COURT: All right. Do you know how 15 going to find at this point -- again,
18 many cases were actually filed against hin 16 subject to further inguiry at a later time
v tor the same or similar activities that wera 1T and whether or not that becomes an issue is
18 alleged by the three individuals hara? 1& going to be subject to further scrutiny —-
19 MR. SCAROLA: Right now I would only ba 1% but I'm going to find that that information
20 gquassing, Your Honor. ab would be discoverable, i.e., what was the
I THE COURT: I know HMr. Kuvin had a1 total amount of payments made by
22 saveral; if my namory ls correct, in my 2z Mr. Epstein?
23 divisian. 2% At this peint I am withholding my
4 ME. SCAROLA: 5ld Garcla had a numbar L ruling -- or deferring ruling on
25 that ha was prosacuting as wall. Thare 2% admissibility, just for the record --

10 12
1 warg -- I think it was close to 20. I think 1 because you all are far better aware of tha
] thare wWere approximately 20. I chink we 2z standard tham I -- but tha standard belng
t nave listed @ach of the case nunbers. El because discovery 1s broader than what may
4 THE COURT: I won't hold you to the L ba adnissible at telal, tha tobtal amount
H amact numbaer. It 1s really for anecdotal 5 pald, again, goes back to that place im Cima
B informaticn. L] whan Mr_ Epstein would hava brought this
! MR. SCAROLA: I think it was about 20. T lawsult at or near the tima of
L] Alza, thers ware a substantial numbar L] ME. Rothstain's arrast) at or naar the tina
L] af additional wictims with whom settlements ¥ of federal and parhaps state agents ralding
EL] ware negotiated in the contaxt of the L] tha officas of tha firmy at or near the cima
11 non-prosecution agreement. Those ware all 11 of thesa cases reaching a crascends as far
iz af the wictims that were representad by 1z as discovery was transpirad; and than
13 ME. Josefsbarg. 13 ultimately -- at la@ast thesa threa cases --
18 THE COURT: 3So thaey warae claims that 18 sattling lass than a year thareaftar, as I
15 ware sattled without the formal filing of a 15 recall. You can coErect ma 1f I am Wrong.
18 lawsult?® Is that what you are suggasting? 18 S0 tha motive, malicious, probable
17 MR. SCRROLA: I think that 17 cause Lssuas that we have talked about at
1B ME. Josefsberg may have filed soma lawsuits, 1B langth in the past, again, bacausa of tha
13 but I belisve he also settled soma clalms 19 nature of discowary belng broader than what
z0 under the terms of the non-prosecutlon Z0 may be admissible at trial, I am golng to
£l agreement simply by asserting the claims Z1 raguira that information ba providaed; so -
EZ under tha federal statvute and coming to an ZE deferring as to its admissibilicy.
3 agreement with ragard to how those ware Co 3 Any confidentiality matters that may
4 ba resolvad withoot the necessicy of filing 4 have attached to those settlement offers --
3] 25 strike that -- to those settlement payments

tormal lagal procesdings.
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would alse havae to be discussed at a latar

15

clarification, plaase?®

I time. ] THE COURT: SHure. Of coursa.

3 Eection 20_408, for the record, statas; 3 ME. LINE: Judge, I think I haard you

4 though, "Evidence of an offer to compromisa 4 say that wae are reguired to producae, on

5 a clalm which was disputed as to validity o 5 Mr. Scarcla's ore tenus motion, tha

& amsunt,; as well as any relavant conduct or & sattlenant agreemants.

’ statements made in negotiations concarning a ’ THE COURT: Mo, I didn't say settlemant
g compronisa; 1s inadmissibla to prova g agreements. I said the gQross settlament

3 liabilicy or absance of liabilicy for tha 3 amsunt .

10 claim or its walua. End quota. 10 MR. LIME: OGross amount.

11 So this is concerning, obwviously, in 11 ¥Your Honor, for furthaer clarification,
1z light of the statute, as to not only the 1z would that ampount only include thosa

13 global settlement number that may ba 13 sattlenents that took place on or after tha
14 involved, but also as it relates to the 14 date that Mr. Epstain filad his Complalnc?
i threa individuals. i If you look at their argument, the

EL How, that's not squaraly before me EL axposura that still existed is what they

w today. And I would rather be abla to deal w balieve halps tham show motive or malice.

18 with that at soma other Cime so that ic's 18 Anything settled baforehand, obwiously, had
14 fully briafed and we know whare We are going 14 baan taken care of and should not £it within
0 an this, becavse Mer. Scarcla has his own 0 the description that they gave tha Court.
21 rationale for insisting that the $5.5 21 THE COURT: Mr. Scarola, your position
2z million Eigure assoclated between thae thraee 2z an that?
23 individuals involve directly here would, in 23 MR. SCRROLA: First, ¥Your Honor, I'm
24 his view, b adnissible. 24 not Sure We're argquing over any practical
25 Mr. Epstein largely hanglng his hat on 25 significance because I don't think any of

14 16

1 section 90.408 cakes a different wviaw. 1 tha cases settled before this lawsult -- tha
z Similar to the hearsay rule; thare ara z maliclous prosecutisn claim -— was filed.

1 noted and notable axceptions to 30,408, 1 MR. LINE: Thay did in fact, Your

4 meaning that, in the hearsay contaxt, Lf tha 4 Honox.

5 information 1s not belng used to prove tha 5 ME. SCREOLA: Well, I stand corrected

& truth of the matter assertad, there are & than.

? ather ways in ardar to get that information ? But at any rata, we respectfully should
B in. B gat discovary that may be admissibla with

E Similarly, I am at least genarically E ragard to the extaent to which thesa clalns
w aware that there have been exceptions that w ware, quots, ginned up, unquote; as a

11 have bean stated under the law to 90.408. 11 consequance of anything that Mr. Edwards

1z S0 agaln, I would prafer to talk about 1z did.

13 tham at a later time. So I think that, 13 And what we have heard repeatedly ls;

14 Ms. REockenbach, what I would suggaest you do 14 wa're talking about things Mr. Edwards did
15 is separata out, as part of the motlsn in 15 while ha was at Rothstein, Rosenfaldt &

15 limine -- my apologles -- if it &5, I would 15 hdler. 8o settlament of claims bafore then
17 ask simply to separate it out and sat it for 17 as comparad to settlement of claims after

18 a half-hour special set hearing and we will 18 that, and settlemant of claims folloewing tha
13 take it up at anocthar tima. 13 disclosura of tha alleged misconduct at RRA
z0 I would rathaer get into, nod, these z0 would be at least discoverable with regard
il issues of Fifth Amandment privilege that il to whether these claims Ware sonehow glnned
£E nhave been schedulad. £E up.

3 M3, ROCEEHMBACH: Yas, Your Homow. 3 THE COURT: Wa no longar nead to usa

4 4

Thank you.

MRE. LINKE: Your Honor, may I make one

the term alleged in terns of the misconduct

at REA.
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ME. SCAROL&: I was raferring to --

THE COURT: Thare Was misconduct at
ABRA.

MR. SCAROLA: -- Mr. Edwards.

THE COURT: Whether thare Was
misconduct on bahalf of Hr. Edwards, that
is, im fact, still a mattaer of allagatlon.

MR. SCAROLA: Yaes, sir. And that's tha

only misconduct I was refarring co.

1%

ME. SCAROLA: May we get a braakdown as
to -- because of the argumant that's been
made and Your Homnor's commants -- the nunbar
of cases sattled prior to the filing of tha
maliclous prosecution claim against
ME. Edwards, that tetal grossy then the
number of cases settled while at -- while
Me. EdWards was at RRA, that gross; the

number of the casas settled post RRA's

10 THE COURT: Absolutaly. 10 implosion and that gross?
11 I agras with Mr. Scarola, not enly as 11 THE COURT: Mr. Link or Ms. Rockenbach?
12 to his argument, but also as it relates o 12 MR. LINE: .Judge, I think that -- as I
13 ME. Epstain's state of mind, i.e_, probabla 13 sald, I don't want to dispute the Court's
14 cause to bring this claim in the first 14 ruling, but now braaking it down imto
i placa. i segments has a whola differant potantial
18 It can be arguad -- and [ expact you to 18 ralevanca. It's no longer discovaery. WHe
H argua that -- that being Mr. Mr. Link and H ara looking at; than, finding individoal
18 Ms. Rockenbach and his othaer counsal -- that 18 tolks who may have resolwaed their cases,
149 na clearly had probable causa to bring thasa 149 whare if wa glva you a gross nunbar -- 1f I
20 alalms. 20 understand Mr. Scarcla's argument -- 1lt's
I On tha other hand, an argument -- a I tha gross exposura that was hanging ower
Xz pilsce of the argumant that will ba made on 12 Mr. Epstain's head that caused him ts do
3 bghalf of Mr. Epstain 1s that ha was looking 23 this.
x4 at this in a vangaful fashiocn, that he was 24 THE COURT: That'"s pracisely tha word I
25 looking at this as a way to get back at 25 was going to use,; and that's the raason

18 20
1 Edwards for not only his pacunliary lost, but 1 bahind tha Court's ruling, is that the issua
-} some of tha othar things that wa have -} of exposura is one that, in my respectful
3 discussed as 1t relates to mobtlve, 1.@.. 3 viaw, would be the relevancy of potentlally
L} probable cause; i.@&., malice. L} admitting that information.
3 So that's tha reason bahind tha Court's 3 ME. SCAROLA: And knowlaedge of
L] ruling that the global settlement amount may ] ME. Epstain's exposure would clearly be
¥ b potentially admissibla or discovarabla, ? based upon what ha had ta pay even bafora ha
L] in my wiaw certainly. Bafause, again, tha L] tiled tha lawsuit. I had to pay X numbar of
L] issue of relevancy is much of a broader L] dollars and I'm really mad at Eradlay
EL] discussion and much more of a broadar wviaw L] Edwards now for the role ha has played Lin
11 an the part of the appellats cCourts as 1t 11 causing ma to expand that much monay so far.
1z ralates to adnissibillity. iz I'm going to put a stop to this. I'm going
13 S0 for now; thats tha ruling of tha 13 to sue Edwards and scare off everybody elsa.
18 Court. 18 THE COUET: HRgalm, Cor discavary
15 MR. LINE: I understand that. We want 15 purposas only at this point, I'm going ko
18 to comply with the Court"s order. Two 18 require, than, simply a breakdown of what
17 things. OCna, you're asking us to provide a iv was paid prior to Decembar Sth, Z00%. Happy
1B gross numbaer of the total amount of 1B anniversary im two days: tha glift that keaps
18 sattlenents, correct? And wa ask the Court 18 on giving.
0 that that number be subject to 0 MR. SCAROLA: Actually, apparently
il confidentialicy. Wa are disclosing il today is the anniversary day. FPearl Harbor.
£E confidential settlement amounts -- £E Snaak attack.
3 THE COUET: That would be for, at this 3 MR. LIMNE: Justified filing. We can
4 polnt, Counsel and his client®s eyas only, 4 sit put hare and hurdle things to the court
5 and shall not be disclosed. =]

raporter, Your Honor.
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THE COURT: Wa have baan speaking with
smiles on our faces, knowing that dasplte
the serfcusness of averything that has gona
on here, tha attornays and the Court, at
lgast, can have moments of brevity that is
not disrespactful te any of the litigants or
any of those who may have bean subjact to
tha prior cases. I want to make claar that

that 1z im fact tha case in this brilaf

23

THE COURT: Thank you.

All right;, laet's get to, nod, the Fifth
Amendnent lssues, 1f we could please. I
have gona through the materials. Thank you,
particularly to Me. Scarola and his office
tor culling these ocut and -- pursuant to tha
court ordar -- which I have never had a
situvation in the many years I hawve Deen

doeing this that Mr. Ecarola -- for that

1n meomEnt . 1n matter, Ms. REockanbach -- to a lessar
11 I think that I am at lsast reasonably 11 degree, to the extent that Mr. Link has not
12 convinced that any prior settlemants that 12 appeared bafore ma that often -- to aver
13 ware made within a two-year period of 13 knowlngly tramsgress the Court's ordar. In
14 December 7th, 2009 -- and than that would ba 14 any @vent, I command them for doing what
15 brokan down. And then anything paid aftaer 15 thay hawve done to cull this out.
18 would ba beoken down. 16 S0 my thinking is -- I think I asked
H I chink 1t"s a relatively simpla H that both of you try to get togethar and saa
18 aM@rcise that won't cause any typa of 18 if there's any common ground here to avolid
19 grarburdan oY onarous typa of raguirament on 149 tha Court's imwvalvament .
i) the part of Mr. Epsteln andfor his prlor ) Hawa there baan any agresments with
1 counsal . I raspect to any of these gquastions and
22 ME. LINE: Wae understand the Court's 22 ANSWErsT
23 ruling. Thank you, Judga. 23 MR. SCRROLA: We have been told every
E THE COURT: |Thank §ouy againy Rnd E aonad 1s challenged, Your Honor.
5 that*s tha reason behlind the ruling that -- 245 And if I night make a preliminarcy
22 24
1 in fact, thae mail was hit on tha haad by 1 statemant .
-} ME. Link, 15 ona of mindsat of Hr. Epstein 2 THE COURT: Ms. Rockenbach you may as
3 golng to, agaln, what may ba reasonably 4 wall.
L calculatad to lead to tha discovary of 4 MR. SCAROLA: Your Haonoe, tha defensa
5 admissibla @videnca; and that 1s; ralating H has clted case law that an @lement of a
L] to lssues of probable cause and malice as it ] ciril claim may not be proved based solely
¥ pertalns to tha potantial total a¥poSUTE, ? upzn tha inferesnce that arisas from the
L] tha best -- a consideration of hast L] assertion of tha Fifth Amandment. Wa agraa.
L] avidence, not so much undar the rola -— L] That is not a point of contention.
L] What I'm saying 1s, a way to portray L] The defense has also asked for a jury
1 that mindsat would be one of the axposure 11 instruction to be given at the tima that tha
1z Me. Epstain faced; not only at tha time, but 1z Fifth Amandment; I assuma; 1s lnitially
13 potentially im tha future so-callad proof of 13 asserted in the jury's prasance by
18 tha pudding axiom that ultimately rasultad 18 Mre. Epstain -- imn all likelihood through
15 in the amosunt of money that was paid. 15 playing axcarpts of his daposition -- his
18 ME. LINE: Your Honor, should wa 18 videotaped depositions -- and we have no
17 pEepara an order on that to imclude the 17 abjection to that.
1B attorneys'-ayes-only confidentlality ruling? 1B I cthink that both sidas can get
18 ME. SCAROLA: RAttornays and cliant. 18 together and fashion an appropriata jury
0 THE COURT: Attorneys® and cliants' 0 instruction that informs tha jury that whilae
il ayas only; not to ba disclosed in any il in the context of a criminal case; an
iE tashion outside of this litigaciom. iE individual's assertion of a Fifth Amendnent
3 MR. LIME: Aotually, Mr. Eddards is ona 3 right may not ba used against him.
4 4 In tha context of a civil casa, an

af his own attornays, lan't he?

MR. SCAROLA: He la. Yas.

adrerse inference may be drawn from the
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