From: Lawrence Krauss r-—“3-
To: Jeffrey Epstein <jeevacationf@gmail com:=
Subject: Fwd: Krauss settlement agreement - revised drafi
Date: Sun, 14 Oct 2018 16:03:55 0000
Attachments: Krauss Settlement Agreement - 2018-10-13_Revision--KD _redline 12 EDT.docx

['am working on this.. will call you in 30 min with new version
Lawrence M. Krauss

Professor
Schaal of Earth & Space Exploration and Physics Departmant

Begin torwarded message:

From: Justin Dillon </

Subject: Re: Krauss settlement agreement - revised draft
Date: October 14, 2018 at 9:00:39 AM PDT

To: Lawrence Krauss
Cc: nancy dahl =
Thanks. Here are my thoughts:

+ We don’t want to limit it to public statements, now that [ think about it. That would let them completely trash vou behind your back to future
emplovers, etc. 1 think that the risk of that far outweighs the benefit to vou of being able to send the Crow letter, write about what happened,
etc. Plus, [ think nondisparagement provisions are always limited to all statements, not just public statements, for precisely this reason. 1
have added a sentence at the very end of this paragraph stating that the nondisparagement clause doesn't apply to your retirement letter.
Let’s see how they react to that.

= [ added the “participating employees™ in the other part of it

+ Crammatically, vou should not add a comma in clanse 6, and we don’t need to do so to make the distinction you want to make.

+ Aod it's not all emplovees because they re too big to bind themselves to that, and also because there are First Amendment issues with the
school’s restricting speech about matters of public concern, which unfortunately vour case has become.

* The Origins Project donation clanse was becoming a nightmare, and the revised list would only worsen that problem. 5o [ have removed all
of the names and gone much more general. Let me know what vou think. [ don’t think we want to volunteer that vou will work on ASU for
language about the request. That's giving them power we don't need to give them.

= Are you sure you're good with the statement ASL plans to release? [ think it's fine, but make sure vou look at it.

I've attached a redline noting all of these changes.
Thanks, and just give me a call whenever you're ready to discuss.

Justin

Justin Calon

HaiserDillon PLLC

On Oct 14, 2018, at 1:43 AM, Lawrence Krauss < ||| | NGNGTNTNEGEG: o

Actually this is not bad. .. better than 1 thought it would be. 1 am sad that they discovered the emission about OFEL in the disparagement clause,
because that was a big omission that I was happy to exploit. [ am very happy they accepted the factual information part of it, but 1 had meant a
comma to go there.. to make it clear that releasing factual information is separate from a public records request.. so | want a comma in there.
Regarding the donors 1 can get a list by tomorrow..

The other thing 1 am worried about is whether my retirement letter is part of the contract or is taken as disparagement. One way around this is to
make disparagement a public statement._.

S0, as a basis for the call tomaorrow, [ would suggest the final changes..
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L. in clause 6., second line make it “making any public statements”

2. in clause 6 Since they added the OEI employees to one side, they should add them to the other side, in part b.. so add their language to that
side.

3. in clause 6 put a comma after factual information in the last sentence
4. 1 don't understand why it is just ‘participating emplovees’, Le. OE@ employees.. 1 think it should be Employvees. .

Thus, the non-disparagement clause should read: {changes in bold)

Except as provided by law, the parties agree that they will refrain from making any public statements that are disparaging of the other.
For purposes of this provision, “parties” mean: (a) Krauss will refrain from making any statements that are disparaging of ASU and the President,
the Executive Vice-President and Provost, the Dean and the Dean of Matral Sciences of the College of Liberal Arts and Sciences, and the
Director of the School of Earth and Space Exploration, and the employees who participated in the ASU Office of Equity and Inclusion
investigation (the “Participating Employees™) and (b) the President, the Executive Vice-President and Provost, and the Dean and the Dean of
Natural Sciences of the College of Liberal Arts and Sciences, and the Director of the School of Earth and Space Exploration and the emplovees
who participated in the ASU Office of Equity and Inclusion investigation (the “Participating Employees™) will refrain from making any
statements that are disparaging of Krauss. For purposes of this provision, a “disparaging statement”™ is any statement intended to impugn the
integrity of the individuals and institutions identified in this paragraph or any statement that is intended to adversely affect their reputational
interests.  [f any Employee who is still employed by ASU makes a disparaging statement about Krauss to the news media that could reasonably
be perceived as speaking on behalf of ASU, then, if asked to comment by the same media, ASU will respond that the Participating Employee
spoke on their own behalf and not on behalf of ASU. Releasing factual information, or producing records in response to a public records request
would not constitute a violation of this provision.

In clause 4. [ will try and put a list, or simply say the number of donors.. 1o be listed explicitly later by Dr. Krauss.. [ would also require some
other minor changes_. (changes in bold) to be

To the extent any of the funds donated by any of the Origins Donors have not yet been expended and remain on deposit with the ASU
Foundation, if any of the Origing Donors agree to a request to direct the ASU Foundation to transfer the remaining funds from its donation to
another nonprofit organization chosen by Dr. Krauss, ASU will not object to the transfer. The University and Dr. Krauss will agree to the
language in a form that will be sent to Origins Donors with such a request within 30 days of the signing of this agreement.

or something like that. ..

Those are my thoughts so far. Looking forward to talking tomorrow..

LMK

Lawrence M. Krauss
Professor
Schaol of Earth & Space Explaratiaon and Physics Department

On Oct 13, 2018, at 7:56 PM, Justin Dillon <|||| | - ot

The katest. Let's talk tomomow. How's 12-45 Eastern?

Justin Dillan

FaiserDillon FLLC

From: Kimberly Demarchi <[ -

Sent: Saturday, October 13, 2018 9:19:47 PM
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To: Justin Dillon
Subject: RE: Krauss settlement agreement - revised draft

Justin,
I'm still conferring with my clients, but | have some feedback to give you now, which is reflected in the attached draft.

First, the revisions to the non-disparagement provisions you've proposed aren't going to work on cur end. Mot enly is ASU too large to effectively
puarantee compliance by everyone at the University, but we have strong protections in both University policy and state law for free speech by faculty, staff,
and students in their private capacity. That's why the criginal draft specified particular individuzls in leadership positions as the ones bound by the
provisions, rather than the entire University. The attached version has some revisicns that | hope address your client’s concerns while being feasible on
our end.

Second, I've taken out the references to Professor Krauss being a Physics professor as well as in SESE. As a technical matter, ASU faculty only have a single
home department, even when they periodically (or regularly) teach in other departments, and Professor Krauss's appointment was as faculty in SESE. 've
attached his appointment letter so you can see. We'll need to use the correct language in the agreement and any public statermnent. If he'd prefer for the
public statement to just say he has resigned his position as a professor (without specifying the department), that would be fine too - I've made that change
in the attached so you can see what the statement looks like without referencing the specific department.

Lasthy, the feedback I've gotten so far about the list of donors has included some concerns about the catchall pravision you proposed (unspecified donors
whio went on an expedition). We're looking into the feasibility of that on our end, and in the interim I've taken the catchall provision out. If there's more
specificity you can provide about how many donars are in this catchall category, or maore names for the list, that may be helpful.

Would you let me know your client’s position on these issues, and I'll present the final agreement for approval by ASU leadership?

Thanks,
Kim

From: Justin Dillon -

Sent: Friday, October 12, 2018 2:45 PM

To: Kimberly Demarchi <| .

Subject: Re: Krauss settlement agreement - revised draft

Kim,

Here's my redline. If ASU will agree to this, we are prepared to sign today. Please feel free to call me at || i vov would like to discuss anything.

Thanks,

Justin

Justin Dillon

KaiserDillon FLLC

On Oct 12, 2018, at 4:04 PM, Kimberly Demarchi <[ NG -t

Here's the Word document. I've reached out about the extension and will get back to you.

From: Justin Dillon <[

Sent: Friday, October 12, 2018 12:56 PM

To: Kimberly Demarchi <G

Subject: Re: Krauss settlement agreement - revised draft

Alsa, would you mind sending this to me in Word 5o | can redline as needed?

Thanks,

Justin

Jusstin Dillon
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KaiserDdlon PLLC

On Oct 12, 2018, at 3:08 PM, Kimberly Demarchi <| GG ot
Justin,
I'mi wrriting to follow up on our conversation and correspondence yesterday regarding the proposed settlement.

ASU is willing to agree that any funds donated by the Brown Foundation that remain unspent may be transferred from the ASU Foundation to another
non-profit organization, if the Brown Foundation so directs. At this point, I've been able to determine that there is a total of 51,209,479 32 on deposit
with the ASU Foundation for the Origins Project’s operating expenses. Some of that may be from other donors, so it is possible that not all of it would
be transferred. But whatever iz attributable to the Brown Foundation would be transferred, provided that the Brown Foundation directs the ASU
Foundation to do so and tells it what nonprofit should receive the funds.

Although | do not agree with your analysis, we will agree to remove the reference to the ADEA from the release paragraph, which should put an end to
the discussion regarding whether it is necessary to provide your client with a review period or the option to revoke.

AL is not willing to extend the retirement date beyond May 2019 or make additional payments, nor is it willing to transfer the funds in its local
accounts to another institution.

| have attached a revised agreement along these lines. | am available for discussion as needed.

Best wishes,
Kim

Kimberly A. Demarchi

Profile | Add me to your address book
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