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UNITED STATES DISTRICT COURT |
SOUTHERN DISTRICT OF FLORIDA

FT. LAUDERDALE DIVISION

Case No. 08-CIV-80893-MARRA/JOHNSON

JANE DOCE,
Plaintiff, DEFENDANT, JEFFREY EPSTEIN'S
MOTION FO
v, ORDER AND OBJECTION TO
DISCLOSURE OF CERTAIN :
JEFFREY EPSTEIN, DOCUMENTS WITH INTEGRATED | !
MEMORANDUM OF LAW ' :
Defendant. !

Defendant, Jeffrey Epstein (“Epstein”), by and through his undersigned counsel and pursuant
to & Joint Stipulation Regarding Certain Documentation files this his Motion for Protective Order
and Objection to Disclosure of Certain Correspondence and Discovery for the reasons set forth
below:
I.  PRELIMINARY ST&TEMENT
During the undertying litigation, Epstein vigorously sought protection f.mm the Court that
these and other documents produced would be used for purposes other than those contemplated by
the Federal Rules of Civil Procedure for discovery; i.¢., dissemination in the media. His rights to i
contest this type of use were preserved as part of the settlement of these proceedings, which provided
for confidentiality of the settlernent as well as provisions to bring these matiers to a close. Mow, the |
fears that led to Epstein’s efforts to seek protection from the court bave now come to pass. The
intended use of these documents is now leading to more litigation that the settlement of these cases

was designed to end. Epstein requests that the court grant protection so that this does not occur.
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_ Jane Dot v. Jeffrey Epstein
Case No. 08-CTV-80893-MARRA/JOHNSON

Epstein’s MPO, Objections and Integrated Memo of Law et al.

IL TATE F PROCE. i

1. InJuly 2010, the Defendant, pursuant to certain discovery orders (D.E, 462 and 572)
entered by this court produced comrespondence and documentation between Epstein’s
attorneys/agents and federal prosecutors (“Correspondence™).

2.  Shortly thereafter, the parties entered into settlement agreements in the above-styled
matter and in matters of | v Epstein, Case No. 502008 CA028051 XXXXMB AB in the
Fifteenth Judicial Circuit in and for Palm Beach County and in [ vs. Epstein, Case No. 502008
CA028058 XXXXMB AB, filed in the Fifieenth Judicial Circuit in and for Palm Beach County,
Florida.

3. Theparties enlered into & Joint Stipulation, a copy of which is attached hereto as Exhibit
“1"to govern the use of public disclosure of discovery of the Correspondence. The Court reserved
jurisdiction to enforce the Stipulation.

4,  On August 26, 2010, counsel for the Plaintiff served notice of its intent fo use the

Correspondence in two court proceedings, aninternal Justice Department Complaint procedure, and
. other, essentially public matters. 1t is also anticipated that the documents will be released to the !
media. A copy of the Notice of Intent to Use is attached hereto as Bxhibit *2",

5. The Joint Stipulation provides that if Epstein chooses to serve an objection, the

Correspondence will remain confidential until the court has had an adequate opportunity to review

. the materials and enter a ruling.

2.
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Jene Doe v. Jeffrey Epstein
Case No, 08-CIV-80893-MARRA/JOHNSON b !
Epstein’s MPO, Objections and Integrated Memo of Law et al. i

6. On August 30, 2010, the undersigned’s firm requesied counsel for the Plaintiff to

jdentify the documents they intend to use so that Epstein would be in a position to prepare an
appropriate response, which was rejected. The undersigned's law firm understands that the
correspondence in question is in excess of 100 documents. In general, the documents consist of
communications between Mr, Epstein's defense counsel and the United States Attorney’s Office
regarding the investigation, negotiation and settlement of potential criminal charges against Mr. :
Epstein. :i
I, DESCRIPTION OF INTENDED USE I

—r

Epstein respectfully submits that a brief description of the proceedings that counsel for the

_ Hﬂnﬁﬁmmﬂﬂﬂtmeyhundmmﬂn@rmdunwmuhchdpfulwmm f
A.  Epstein v. Edwards, Case No. 502009 CA04080033X3XMB AG

The Plaintiff Epstein commenced an action on December 7, 2009 seeking damages

aglins‘tDcfmdnma,SmttRuﬂmteh.Bmdleﬂ.Edwdu,uﬂLhL'bmdnnmallmdillugal?nm:i

scheme by the Defendants, and the Plaintiff believes others as well, to market investments to outside

investors in lawsuits brought against Epstein by a number of Plaintiffs, represented by the now
defunct Law Firm of Rothstein, Rosenfeldt & Adler, P.A. (“RRA"). Some of the lawsuits were
transferred to a newly formed firm of Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, FL i
{“FarmerJﬂ'}. Epstein has alleped and believes that the Defendants and perhaps other former

employees of RRA conspired to use the Epstein/LM litigation before this court and perhaps other

! The claim against LM was dismissed pursuent to & settlement agreement.
3-
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Jane Dwoe v, Jeffrey Epstein
Case No. 08-CIV-80893-MARRA/JOHNSON
Epstein’s MPO, Objections and Integrated Memo of Law et al.

litigation to lure investors in to making approximately $13 million dollars worth of investments into
phoney settlements by using pending real cases,

Counsel for those investors, William Scherer, whose is also a member of the Creditor’s
Committee in the RRA bankruptcy, represented 1o the bankruptcy court that a number of his clients
mdﬂmirhwwwmthhﬁ:kﬂﬁa@mmuﬂwmﬂuweﬂhgoﬁrmghth&ﬂmu
file boxes, approximately 10 of them, and concluded that the Epstein case was a real case and
ultimately invested money. A copy of the transeript of this hesring is attached hereto as Exhibit “3". |
Mr. Scherer’s remarks appear on pages 17-22 | |

On Angust 13,2010, Bankruptcy Judge Raymond Ray ordered in response to a subpoena .
from Bpstein the appointment of a special master to review in exoess of 6,000 electronically stored
documents of RRA that relate to Epstein and other litigation to prepare a privilege log n
anticipation of production of relevant non-privileged documents, A copy of that Order is attached
hereto as Bxhibit “4".

B. Jn Re: Jane Doe, Case No. 08-80736 Marra/Johnson

In 2008, Jane Doe filed an action under the Crime Victims Rights Act ("CVRA"), 18 |
U.S. Code § 3771 on behalf of two alleged victims of the alleged sexual asseult by Epstein. Since
2008 there has been little if any activity on that file. The articulated purpose of the use of these

documents is in an effort to set aside the “Non Prosecution Agreement” which Epstein entered into

———n . wr— e T

%4 is difficult to believe that if what Mr, Scherer has stated is true, that Mr. Edwards was _
not aware that his case files were being shown to outside investors. i

4-

FowLER Wirm BURNETT, PAL + PHILLIPS PORT - Wsr Towae, SUrTs P01, 777 SoUTH FLAGLER DRIVE, WEST PALM BuACH, FLOREA J3401 +(561) 8029044

EFTA01069398



Case 9:08-cv-80893-KAM Document 214 Entered on FLSD Docket 09/02/2010 Page 5 of 10

Jane Doe v. Yoffrey Epetein
Case No, 08-CIV-B0E93-MARRA/JOHNSON

Epstein's MPO, Objections and Integrated Memo of Law et al.

 with the federal povernment. Neither victim has met the requirements of 18 U.S. Code §
3771(d)(5)(A-C), which requires the court to assert her rights before and during the proceeding and
to petition the court of appeals for a writ of mandamus if such right is denied.(See: Docket Entries
for Doe v. U.S,, 9:08-80736-KAM). Tt is hard to believe that a case that has been languishing in
excess of two years will be revived to invalidate an agreement that the U.S. Attorneys Office entered
futo with Epstein after the agreement has been fully performed.
C.  Justice Department Ombudsman and other uses
The Code of Federal Regulations has set out the procedures 1o promate compliance with
crime victims’ rights. 28 C.F.R. § 45.10. Tn order to take advantage of this complaint process, the
' Code of Federal Regulations requites that complaints must be submitiod within ninety (90) days of
meviaﬁm'sknuwledgmfaviuhﬁm,butmtmnrcthmunu{l}ywnﬁuﬂnmmalviuhﬁun. 28
C.F.R. § 45.10(c)(3).
It is obvious from the inaction of these procesdings and earlier filed pleading that this
time frame has expired, Therefore the articulated intended use of the documents in this complaint
| proceeding is suspect on its face, thus leaving the only other articulated purposes which essentially ]
is to allow the documents to go into the public domain.
IV. MEMORANDUM OF LAW !
The policies behind FRE 408, and 410 provide this court for basis of sustaining Epstein's |
objections to the production of these documents. The intended use contravenes a critical public

policy of encouraging resolution of criminal prosecutions without trial, Defendants are considerably

I
‘fj“- I
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I
|
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Jane Doe v, Jeffrey Epstein
Case No. 08-CIV-80893-MARRA/JOHNSON
Epstein's MPO, Objections and Integrated Memo of Law et al.

more likely to engage in full and frank discussions with the government if they do not fear that
statements they or their counsel make to government prosecutors will be used against them to their
detriment in other proceedings. More specifically, Rule 408 prohibits the use of any evidence
offered to prove liability for, invalidity of, or the amount of any claim that was disputed. Rule 410
makes inadmissible pleas, plea discussions and related statements. The exceptions under each of
these rules do not apply.

Evidence of statements made during plea negotiations are also not admissible under Florida
Rules of Criminal Procedure 3.172(i). They are not admissible in any civil or criminal proceeding
agninst the person who made the plea or offer or who conducted the negotiations. Similar provisions
in Florida Evidence Codoexist. Staternents made as part of setflement negotiations are inadmissible.
The exception under each of these rules also do not apply. See: §§ 90,408 and 90.410, Fla. Stat
(1976).

The Florida Rule, like its Federal Rule Counterpart, was adopted to promote plea bargaining
by allowing & defendant to negotiate without waiving Fifth Amendment protection. The most
ﬁ@iﬁcmmm:mmm“nfmpﬁmmﬂmmadfnrﬁwmdnpmdimmmm :
prosecution and defense during attempts to reach a compromise United States v. Davis, 617 F. 2d
677, 683 (DC Cir, 1979), cited in Nunes v State of Florida, 988 So. 2d 636 (Fla. 2d DCA 2008).

Tt would obviously present a chilling effect on any setilement discussions if such discussions
could later be used as admissions of lizbility at trial or in any other proceeding. Bank Card America,

Inc. v. Universal Bank Card Systems, Inc., 203 F. 3d 477, 483 (7* Cir. 2000). One court in the

r
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Jane Doa v, Jeffrey Epstein
Case No. 08-CIV-80893-MARRA/JOHNSON

Epstein's MPO, Objections and Integrated Memo of Law et al.

federal court system has held that communications falling within the parameters of Rule 408 arc |
covered by settlement privilege which insulates thern not just from admission into evidence but from

discovery as well. Goodyear Tire & Rubber Company v. Chiles Power Supply, Inc., 332 F. 3d 976,

979-983 (6th Cir. 2003), '!Il'hucmm specifically slated:

There exists a strong public interest in favor of secrecy i
of matters discussed by parties during seftlement !
negotiations,..the ability to negotiate and settle a case ]
without trial fosters a more efficient, more cost effective, _ i
and significantly less burden to the judicial system...parties -
must be able to abandon their adversarial tendencies to

some degree. They must be able to make hypothetical

concessions, offer creative quid pro guos, and generally

make statements that would otherwise belie their litigation

efforts. Goodyear Tire, Id. at 980,

The same is no less true in the plea negotiation context particularly where a central

component of the discussions and negotiations between counsel for Epstein and counsel for the

A ¢ e e—

United States Attorney was to reach an agreement on conditions relating to compensation for his
alleged vitims. J
The court ordered discovery of this Correspondence so the Plainti(f could determine if

it contained any admissible information that would advance a stand-alone federal civil action.
Instead, Epstein submits that the real use of this Correspondence will be to further counsel for the

. Plaintiffs legislative, political and philosophical mission to expand victim rights. This kind of |
extrinsic use of such discovery chills and compromises the presumptive mnﬁdm&a.iﬂ}r of written
and often frank discussions between counsel. Epstein intended his communicetions with United
States Attorney’s Office to be private and protected by FRE 410, The communications from the U.S.

wf=
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Jane Doe v. Jeffrey Epstein i
Case No. 08-CIV-80893-MARRA/JOHNSON |
Epstein’s MPO, Objections and Integrated Memo of Law et al. :

Attorney to Epstein’s counsel reflect these discussions and were also intended to be private. Now,
afmﬂmﬁmmallnwitmbcdimmmdmvicﬁm’sﬁghtsadwmmmulmgeleghhﬁmwmuy
d:fuumpublhpmiurmﬁdmﬁmofmslhmmﬁmnfmmﬁmlmmﬁm l
without trial.

V. RELIEF REQUESTED .

Epstein requests that this Court grant the Motion for Protective Order by preventing disclosure
and order Plaintiffs’ counsel to return, without keeping copics, the Correspondence to counsel for
Epstein.

Almﬁvcly.ﬂmgammwoflmmﬂmmmmﬂmrﬂpﬂndm:;mdumd,mmd |
for Plaintiff has refused to agree to designate which thoy intend to use. Therefore, in the event this
court is inclined to order the release of said correspondence, then Epstein requests an in-camera

" inspection of which documents Plaintif¥ intends to use 1o detersmine what, if any, documents are
related to the foregoing pleas and what documents are not, Along the same lines, Epstein requests
aum—wnuainspmﬁmhmnuﬂ'oﬂredaatmymfmmminnthalmn}rﬂahtcthirdpmpﬁu:}'ﬂ@is

3 .Drini'unnﬁtiun that would implicate Epstein’s Fifth Amendment rights and to further bricf these -

issues.

V1. LOCAL RULE 7.1 STATEMENT |
Pursuant to the above Rule, the undersigned counsel and Plaintiff's counsel have

conferred and are unable to resolve this matter.

£

mmmmnmm.:u.-mm:‘wm.mm.mmmmmmmmmmnl-_
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Jane Doe v, Jeffrey Epstein :
Case No. 08-CIV-80893-MARRA/JOHNSON I
Epstein’s MPO, Objections and Integrated Memo of Law et al.

VIl. CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing was electronically
filed with the Clerk of the Court using CM/ECF, Ialso certify that the foregoing document is being :
served this day on all counsel of record identified on the following service list in the manner

specified via transmission of Notices of Electronic Filing generated by CM/ECF on this 2nd day of

September, 2010. g
Brad Edwards, Esq. Jack Alan Goldberger, Esq.

Farmer, Jaffe, Weissing, Edwards, Fistos Atterbury Goldberger & Weiss, P.A.

& Lehrman, PL 250 Australian Avenue, South _
423 N, Andrews Avenue Suite 1400

Suite 2 West Palm Beach, FL 33401-5012 i

E

e, FL 33301

Fax
Fax
Jeffrey Epstein

9-
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"Paul G, Cassell, Ezq.

Pro Hae Vice

33 '

2 Sputh 1400 E, Room 101
Salt Lake City, UT 84112

Jane Doe v, Jeffrey Epstein
Case No. 08-CIV-80893-MARFRA/JOHNSON

Epstein’s MPO, Objections and Integrated Memo of Law et al.

Respectfully submitted,

{8/ Joseph L. Ackerman, Jr.

Joseph L. Ackerman, Jr.
Fla. Bar No. 235954
Lilly Ann Sanchez

Fla. Bar No. 195677

FOWLER WHITE BURNETT P.A.
901 Phillips Point West

777 South Flagler Drive

West Palm Florida 33401
Telephone:

Facsimile:

Co-Counsel for Defendant Jeffrey Epstein

[oat] WASOT4IMTNPROGT-Motion foe Pratection Ol USDC Dos v HysteinJLA{S2I10-1558)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CIV- 80893 - MARRA/JOHNSON

JANE DOE,
Plaintiff,

‘f!-
JEFFREY EPSTEIN,
Defendants.

Joint Stipulation

Plaintiff, JANE DOE and Defendant, JEFFREY EPSTEIN (“Epstein”), hereby file their
Joint Stipulation Regarding Certain Correspondence Obtained By Jane Doe’s atiorneys during
discovery, and each state:

1. In July 2010, the law firm of Farmer, Jaffe, Weissing, Edwards, Fistos and
Letirman, PL. (the “Law Firm”), Paul G, Cassell, Esq. and Jay Howell, Esq. (“Counsel”)
miwdwwmmmmmMm{mmmmmm
mmn‘swmmmmmm[mwmﬁ.

5. Counsel for Jane Doe and Counsel for BEpstein disagree whether the
Correspondence is confidential. |

3. Without in any way ahtering the obligations set forth in the Addends to Settlement
Agrooments entered iato in the sbove-styled matter and in the matters offlll. vs. Epstein, CASE
NO. 502008 CA028051 X33XMB AB and [l vs. Epstein, CASE NO. 502008 CA028058 |
XXHXME AB, Counwlmy“iﬂmmhwﬂonwhpmﬂingmof Epstein v. |

Rothstein, CASE NO. 502009CAQ40800XXXXMB AG and In Re: Jane Does 1 and 2, CASE

! EXHIBIT

||
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NO. 08-80736-CIV-MARRA/JOHNSON. If Counsel (or Mr. Edwards as 8 Defendant in the
wm}mmmhwamdﬁmmmmmﬂlﬂ
mwynnmﬂuwmﬂmmmmndngmufﬂmﬂnmmﬁmmhﬁmwomﬂmau
;uiwm;mvidingmmaﬂngﬂmmmmmmnnﬂablewmmdmmmwwmpmﬂda
seven (7) days notice to Epstein’s counsel (Robert D. Critton, Jr. =t ||
Michael J, Pike at J ENSSNRNR of t:cix iotent to wse or provide the Correspondence or
in the alternative, file the Correspondence under seal. If Epstein chooses 10 sexve an objection
based on & claim that the Correspondence should remain confidential, his objection must be
served within seven (7) days from the date of the notice. If Epstein does serve an objection,
Gnmnel[uer.E&wdsuadﬁndnnﬂvﬁﬂmtﬁh{mﬂmﬂedmﬂns&al}mdimhmﬂw
Cﬂmlpmdmocwihnpubliuwthirdpmlﬁmtﬂthﬂ court has ruled on the objection, However,
W{mhﬁ.ﬁdmdsmaduﬁmﬂuﬂ}myﬁhﬂnﬂmmmmdeﬂmmﬁdnﬂm
Gorrﬂspmdamtumamemminmmimpmﬁmifmynhjwﬁmhmmmmmn
court is in a position to rule on the objection.

WHEREFORE, Plaintiff and Defendant requests that the Court enter an order on the ;
above stipulation and grant any additional relief the Court deems just and proper.

Local Ryle 7.1 Statement
Pursuant to the sbove rule, the undersigned counsel and Plaintiff's counsel bave

conferred and have agreed to same.
Respectfully submilted,

By: _{s/ Rebert D. Critton, Jr___
ROBERT D, CRITTON, JR., ESQ.
Florida Bar No. 224162

EFTA01069406
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Certificate of Service
1 HEREBY CERTIFY that a true copy of the foregoing was electronically filed with the

Clerk of the Court using CM/ECF. I also certify that the foregoing document is being served this
day on all counsel of record identified on the following service list in the manner specified via
wansmission of Notices of Electronio Filing generated by CM/ECF on this 10th __day of July,
2010:

Brad Edwards, Esq, Jack Alan Goldberger, Esq.

Farmer, Jaffe, Weissing, Edwards, Fistos Atterbury Goldberger & Weiss, P.A.
& Lehrman, PL 250 Australian Avenue South

425 N, Andrews Ave. Suite 1400

Suite #2

Fort 33301
Fho

Feot:

Beach, FL 33401-5012

Co-Counsel for Defendant Jeffrey Epstein

Paul G. Cassell, Esq.

Pro Hac Vice

332 South 1400 B, Room 101
,UT 84112

Fax

ROBERT D. CRITTON, JR., ESQ.
Florida Bar No. 224162
lclaw.
MICHAEL 7, PIKE, ESQ.
Florida Bar #617296

mpika@belelaw.com
BURMAN, CRITTON, LUTTIER & COLEMAN, LLP
303 Banyan Boulevard, Suite 400

FL 33401
w '
( Jor Defendant Jeffrey Epstein)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CIV~ 80893 - MARRA/JOHNSON

JANE DOE,

This ratter came before the Court on Plaintiff, Jane Doc, and Defendant, Jeffrey
Epstein's Joint Eﬁwlaﬁon,mdnmmmlhehginaymmlwiﬂ:&mh’ynftha
Stipulation, it is HEREBY ORDERED and ADJUDGED that:

1. ‘The Joint Stipulation is hereby Adopted and Entered.

2. “Fithﬁmmmywuyaltmingthﬂo’aﬂgaﬂunsmﬁmhhthnmw
Settlement Agreements entered into in the above-styled matter and in the matiers of JJJJj}
mmm.smcmwnmmmm-_mm
NO. 502008 CA028058 XXXXMB AB, Counsel may wish to use the Correspondence in
pending cases of Epstein v. Rothstein, CASE NO, 502009CA0408003000MB AQ and I
In Re;_Jane Dogs 1 and 2, CASE NO. 08-80736-CIV-MARRA/JOHNSON. If Counsel
(or Mr. Bdwards as a Defendant in the Epstein v. Rothstein case) desires to file, use or
disclose the Comespondence or contents thereof to anyone, Counsel agrees that prior to
mhgmdmemmdmmmEpmaﬁm«mmmﬁﬂhgmmﬁngm
Comspmdemammﬂablawwumem,ﬂluthqmiﬂprwidnmmdmmmm

EFTA01069408
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Epstein's counsel (Robert D, Critton, Jr. at [ NN =3 Micbacl J. Pike at
AR of thcir intent to use or provide the Comespondence or in the
alternative, file the Correspondence under seal.

3. If Epsteln chooses to serve an objection based on a claim that the
Gmmpmﬂwmshoﬂdwmdnmnﬁdmﬂﬂ.hhubjmdunmubnwwdvdﬁﬁuwm
(7) days from the date of the notice. If Epsteln does serve an objection, Counsel (or Mr.
Bdwards as a defeodan) vill not file (uuless fled wnder seal) nor disclose the
mﬂﬁpmwmmﬂomﬁhﬂpﬁ&mmﬂmmmmﬁmmwjuﬂm
Ham&m&d{mhﬁ.ﬁwﬁsuadﬁnﬁnﬂuyﬁhﬂnﬂnmpmdmm
seal or provide the Correspondence to the court for an in camera inspection if any
objection is made such that the court is in a position to rule onthe objection.

DONE end ORDERED this day of , 2010,

Linnea R. Johnson
United States Magistrate Judge

Courtesy Copies:  Judge Kenneth Marra
Counsel of Record

EFTA01069409
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Farmer, Jaffe, Weissing,
Edwards, Fistos & Lehrman, P.L.

'i'FH.'I:'ﬂJHtTH:I-ﬂﬂu

-Esq.} in which he alleges

Anguse 26, 2010

Robert D. Critren, Jr., Esq.
BURMAN, CRITTON, et al.
303 Banyan Boulevard

Suire 400

West Palm Beach, Florida 33401

Dear Mr. Critton,

We are degwadﬂumufwinmhnmuummpmdmgmmnmmdu

Justice Department complaint process correspondence between Epstein’s re tives and
federal prosecutors. As we have indicated to you in the past, we do not thar we are

~under any restrictions with regard to these materials in filed court cases and are not aware

of any: court order restricting our use of this correspondence. You have not directed us to any
such court order, Monetheless, you apparently believe that some sort of restriction exists.
Accordingly, we have agreed to give you notice of our intention to use the correspondence so

that you can, if you so choose, file an objection.

Asynukmw.ﬁpatﬂnmenﬂrdﬂaums:::leth:lnmﬂtufDMtEpstdn.CmNu.ﬂﬂ-
CV-80893-CIV-MARRA/JOHNSON, shortly before trial. The settlement he reached followed 2
&wdaﬁn&uhcprow&dmus,ujmnaeskgdmmd,mmpmdemhﬂmnhu
representatives and the U.S. Atcomey's Office in connection with a federal prosecution related
mmd&nnnphgnﬂmrhﬂuus.aw;ﬂmﬂtmm That
correspondence demonstrates that Epstein was prepared o plead guilty to sexually abusing
children.

Myuunbnhmv‘lirﬁrcinhmchmnwB]ulawmltaguimmeufm(ﬂdedm:ds.

¢ civil lawsuits aguinst him for sexually abusing children were
mnﬁdupmammnnfamhmuwmrrmnmﬂmnm As you also know, Epstein took
the 5 mmmmnmmmmzwmmmmmgwg
responses for his lawsuit.

Fmﬂxumm.tmumn&mmheﬁn!ﬁpm“mﬂhdm&
Crime Victims' Rights Act (CVRA), 18 US.C. 8 377), in two victims of sexual assault by

A25 Morth Andrews A I- O anderdale, Florida 33301
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Epuchaﬂcg:thxywmd:pﬁwddﬂthﬁghumhmm For example, the vicrims allege
that there mm:kpﬁvuddnuﬁmﬂpcndhm;lﬂbmbuwmmdm opportunity to
be heard as well as the right to meanin confer with prosecutors. The correspondence

prosecu i
victims to any possible plea bargain. Thtmﬁpudmnhudcmﬂmmmawﬂ}ﬂ plan w0
keep the victims in the dark about the plea discusslons.

from Epstein's representatives are in the documents — only statements from federal
prosecutors.

Our currently planned vse includes the following:

Epstein v, Edwards

M. Jack Scarola, Esq., will fle a motion for s judgment on Epstein’s meritless
lawsuit against Brad Edwards, Fsq, as well as ﬁmﬂng coun for abuse of
process. To demonstrate that Epstein knew that he was guiley of the crime of sexually abusing

children, he intends to attach nutpmofthzwmspmﬂmc: as exhibits to our motion for
summary judgment and various motions pursuing the counterclaim. Mr. Scarcla, as Edwards'
:nunsdmdamwn:ﬁdthwbamﬁdmrdshuma:wquimzmhﬂmﬂdpmd rivilege,
received the documents in guestion before the settlement agreement was reached and s not a
party to the serdlement agreement. Nonetheless, out of an abundance of caution, we are giving
you notice nfhhupamuingnd&iﬁmuhnmﬂd_umdﬂudmmm

ase No, 08 N

Now that the civil cases have been favorably resolved, we will shortly be filing additional

ings in the CVRA case. These pleadings will ask for remedics to protect the victims' rights

und:rﬂwcvnﬁ,uwd]uthtirm!idmngnhh:mn—pmwdm agreement that the US.
mm}faniﬂc:mumdﬂ:hﬂpamhvhhﬁmnfmcm.

' E:hmdmrhﬁccﬁnmmmmuhdunderthtﬂmw:wﬂlb:m!dngmhnﬂa
lc;lalaﬁ-.r:mlﬁﬂwmd:mnwdﬂy:h:ﬁ%mtb-mbm:pmmmmu!mﬂnhusc
and other serious crimes. Mpﬂﬂdthm:ﬁnmmmundmum:hemmdﬂmwkh
Susan Howley, Legislative UhnmrﬁurtheﬂnﬁunalCmtu[orﬁmﬁCrmmwhh
cmﬂmmmmhﬁw;ﬂwm&wmhymmdﬁhmmm
CVRA. W:ﬁrﬂx&mundms}mreth:mnwpondmuwuhungmmﬁnmmmd
the Matlonal Crime Victims Law Institute in Portland, Oregon. As you know, Ms, Garvin
mrk:dwiththzvl:ﬁmmtthURAmmrwamMLGarﬁuh in contact with

i smEmth:medhrnmdjﬂuumxmmm She has also been in
. discussions with the Gmﬂﬁmﬂmﬂﬁu{ﬁﬁﬂ}w&hmﬂamnmm
effectiveness of the CVRA, Ses GAO, Increasing Awareness, Modifying the Compliant Process,

475 Harth An mzw. Flarida 33301
effice fax
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and Enhancing Compliance Monitoring with [mprove Implementation of the Act (Dec. 2008).
The GAO fs continuing to monitor compliance with the Act, and we intend to ask Ms. Garvin to
share the correspondence with the GAO.

As you may know, in the past crime vicrims groups have succeeded in changing victim's
rights’ laws and then having those changes applied to currently pending cases. Seq eg., Paul G.
Cassell, Barbarians at the Gates? A Reply to the Critics of the Victims' Rights Amendment, 1999 Utah L Rev.
479, 518-19 (Mmaﬂkgahﬂmpmdhy&ngrmmmmmmmuf:ht
Oklahoma Ciry bombing which Congress intended to apply to pending trials).

Justice Department Ombudsman

The Justice Department also has a process for considering complaints by crime victims
<bout their treatment in the criminal justice process. They have an ombudsman, who will
consider specific complaints. We fntend to file & complaint with the Ombudsman about the
bmdlingufﬂdsmu,mdinduingmphnmshmmdmmmumhﬂwﬂmhudmm and
seele advice from ogher attorneys who work in the legal clinics for the Nadonal Crime Victims
Law Institute about how to most effectively file such a complaint.

The uses listed above are examples and are not intended to be exclusive descriptions of
our intenton to use these documents in judicial and legislative fora.

Uulmmhm&mn}'nuwk}ﬁnmdnyuhﬂywhawhﬂmudltgﬂ acrion co ber us
Emnmﬂngthubnw-d:mib:dumd:h:mupmdammmﬂmﬂmndmthdu&ng

415 Morth A Suite &, Florida 33301
. office ! fax
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THE COURT: Rothsteln Rosenfeldt & Adler.

1 UMITED FTATES BANKRUFTCY COURT

MR, LICHTMAN: Good moroing, Judge. .
mewmum i
MR, NETWIRTH: Good moming, your Honor

Ronals Neiwisth, Fowler Whits Bumett, an behnlf of
the movant, Epstein, and with me today ars twa of my

In R

1
}
i
] CASE N0 H-34TH-BRC-FER
§
7 ROTHSTHIN ROSEWFELDT ALLER, F.A-,

§

oo =3 gh U b L ) =

Detec pastners, Chris Knight and Lilly Ann Sanchez ~
' / MS. BANCHEZ: Good moming, your Homer.
] 10 mm‘r" qudmmh.yaml{m.
u 11 ME. NETWIRTH; — both of whem ere mom
mnmnmﬂmmmlz farnilinr with the State Court angle o this then I
1t PURSUANT TO DOCUMINT PROCUCTICN PROTOCOL BSTABLISHED| 13 mnwmmwhﬁhhuﬁmﬂlﬂm
wmtmmmwmmﬂm 14 “dnru'
S |+ =) 15 MR. FARMER: Good morsing, your Honor.
15 Agaid, 2010 16 errmntrmhhﬂldmmmw
W " ) 17 the Fernmer Jaffe Weissing law firm. We areun
" The sbevs-entitied causs cuma oa for 13 party and have filed a motion for ;
15 heaky befors the HOMORABLE RAYMONDB. RAY, 19 mtanﬂvuwdumnlhntpumﬂnthlt t '
19 onaof v Jedgesofthe UNITED STATES BAMKRUFTCY 90 isses here today. |
20 COURT,imund for the SOUTHIZRN DISTRICT OF FLORIDA, 21 THE COURT; All right, Insofur as the
B B e AL, 22 TD Bank motion, Docket Enry 780, that has been the
a ¥ on .
n mumm‘.,nﬂmﬁ“ 23 mmnrmwmrummmm
M procoedings wers huk 24 o me.
Y Feparted By: Margum Franzan 25 MR LICHTMAN: Comest, Judge.
Mpm2 Pagtd

THE COURT: Mr, Scherer,

: BEROER 1 SCHERER: Yes, sir, Honor
2 ME. &8, slr, your '
i mmm?mmﬂ 3 meﬂhmmwndrmhmunwrnfu
- ow shel Tl e Trustas 4  namber of victims In the State Court sction, &S
: COMRAD & SCHERER, s well as the chairman of the creditors’ committee
WILLIAM R SCHERER, & In the bankrupiay.
! 5 bohulf o€ viothes 7 THE COURT: All right. ‘That leaves us with
F mmm;‘nmi -y . by 8 mmmum;.mumww i
RGNALD . METWIR 9 motion
. m*“*“!,fﬁmﬂn%"“‘" 10 NETWIRTH: Thank you, your Honor, md !
1 L. ACKERMAH, ESCUIRE n woring. We represent Jefirey
o5 behaif of Jeffrey Hputala 12 He hasacivil claim in State Court in
3 13 Palm Beach ., He had served a subpoena on
FARMER JAFFE WELSSIHG EDWARDS FISTOS & LEFRMAN, by 14 M, Sutiin documents from the RRA estate,
- ey 15 That was back fn
15 on behillof LM, Brad Edwards 16 While this waos still in process, In
Farmer Juffe Weissing Edvants Flator & Lebeman 17 m.mmmmmmm
i 18 an onder standardizing for obtaining g
' - 19 discovery from M. Stettin and the RRA estate, i
20 and ot Joast on the face of it, ittakes :
21
]
1, 1
24
25
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jdentified information and they were progessing 1 jurisdiction over these discovery maliers
ummn;vmmmmw 2 mmﬂmmﬁmwm

{ssues, but then In the meantime came 3 forthe trustee, There's a lot of poople that

mHmHoﬂunanrIsﬂt.nmhdnp 4 want things from the trustee.
back end reinvent the wheel and go through the 5 The trastes is an estale
necessary hoops in ander to with that, 6 which involved somewhere In excess of 70 lawyers

In the meantime, 25 we sit hero Dow, we 7 and lots of cases and lots of i
still have no , 'We have a frial date 8 literally millions of documents, and we have
miﬂ:upiuﬂmhl,mdmhn'!lmuﬁmh ] mmﬂmﬂhm

ve order coming from a party who's wﬂur.buﬁltwmumﬂwm“
already settied out, the LM party. They no have 1o be sble to deal with it in @ standardized
longer have anything directly to do with this. mumner, instead of Mr. Farmer's which

Further, we are advised by the
oreditors’ committes that in eddition to whut was
pmﬁ'mqu,m#mpnimlnmm

S what we are trying to do Is feshion
a mechanism 50 we can comply with your oader,
Docket 672, bout standardized means of geiting

BPHBEBESIaRR0REE

i go bk to State Court and deal with it over
there.
THE COURT: What is the status of the Stato

Court
mﬁ May 1 defir o my partoer,

wiho Is more familiar with thet?

MR. KNIGHT: Your Honor, Christopher
Kright, if 1 may? While we wore waiting fior thes
mmmﬁ-swﬁnoﬁ:u,mm
wantod fo pmmmmmmu
Ovctober tinl date, The status of it Is we could not
come 1o a0 with the other side.

Mr, Ackemoen was st the Jast hearing, in which tha

WD G0 =y O LA e el B

\

Pepe &

pﬂduudmim'lhmm. allow for the
approprinte vetting of the materials for

attorney/olient privilege, and we roust bear in

privilegs log.
]‘lw.hlr.?nnw’mﬂnﬂmhlﬂfof
LM wants to do that. We don't think that's
We think the priviloge at this
mmwmkmmmm
nﬂ.hﬂ%ﬂnmmﬁn
Mr. humtmdhhdhﬂ.hmuhmm
case is over.
Furthermore, we don't think there is
any Ibepause the boxes have bem vetted
befiore and we'll hear more about that from
m.m1mhmhwmm1
that Was aware

of that.
And last, but not least, your Honor bas

U ERREC SRR sl S Scauanrun~

Tages

jodge sald, one, 1 need & of the

‘trustes here and two, shouldn't this be back before

you, Judgs Ray.
THE COURT: ‘!‘mm’tpmdmmhn

estale,

ME. ACKERMAN: That's correct.

MR, KMIGHT: Juostio go 8 little further on i
what Mr, Nehwirth was saying. Out of thess documents}
mhmukh:ﬁrtumumqwmd !
them would even bave on thelr face becauss |
MmMmhmmMﬁum
mmﬂ.ummm“m
going to be a log, if
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1 ootanybody else thut has same sort of interest 1 everybody first.
2 it 2 MR. KNIGHT: Oksy. i
3 If there's & problem with payment for 3 ME. FARMER: Thank you, your Hosor, may it
4 those, et ceters, our clisnt bas alrsady offered 4 please the Court. Again, Gary Farmer on bebalf of
5 1o the trustes, to Mr, Lichtman, we will pay for ] hmdpﬂ.mmnhhﬂﬂ
§ it whether if's a special master or whether its 6 Brad Bdwands T'm somry, your Hopor, Mr, Edwards
7  acontract attorney, i they need to do thet, but 7 s hers with me, I neglected to introducs him to the
8 1 dor't think we even need to reach that. § Courtearlier.
9 1 think these documenis are long 9 ME. EDWARDS: Good moming, your Honoe.
10 overdue, Thoy have besa produced to otbers, they 1] MR FARMER: There has been a lotof
11 have been used in for others, they 11 dispussion here about your Honor's
12 are out there, and 1 think the privilege lasuo is 12 mhuﬂmmdﬂaﬁlﬂﬁkﬂﬂymmdw
13 hﬂb&cwﬂunmﬁmmkww 13 understand thet this particular mattez, which 1s
14 olfent Gom being able to gat the documents he 14 hﬁnmhﬁ.hmﬁumwwm
15 needs tobe abls to prove his case. 15 1o the matiers before this Coort.
16 Thank yous. 16 You need to understand the nature of
17 ME. ACKERMAN: Your Honor, one other 17 the case. Jeffrey Epsteln is an admitted
1§ matter, Judge Crow expressed a concem about 18 convioted pedophile. He seocually assaalied
19 entering any order ngainst the trastes or his 19 dozens and dozans of young girls under the age of
20 counsel without them being present. 20 15. Hepled guilty to this and he hes settled
21 Initially we had filed @ motion o 21 every vil lwsuit filed against him on this
2 uupﬂhﬂ:-mmhnwmmmm B lssue.
2 #t the time or it was unolear, because we had 3 Desplie all of this, Mr. Bpstein has
24 ulnnwerm-mshnum':rhwﬁm. i} mmmﬂ»-mwmmhm
25 ‘thet the Conrt had entexed its order, 25 of the plaint}ffs agninst him; egainst

Yoge 10 Fapa 2
i There was soms discussion prior to the 1 Brad Bdwards, LMY sttorney; and against
2 hearing end when wo went 10 the bearing, it wes 2 M. Rothsteln. ]
3 clear that thers was no agresment that had 3 ‘Now, Edwards, niyself, and all the
4 excisted and Judge Crow said, I'm not enlering an 4 mmbunfmnmmmwm
5 mdur.l'mmtmmyﬂln!mﬂﬁimﬂim 5 m.mmmwwum
6 until the bankruplcy trustse 18 6 ﬂﬂdhﬁhvﬂﬂwmwmm
T He was concerned because this Court's 7 but the fact of the matter is that this discovery
S order had set up the standardlzed procedure for B mh.mmnmm
9 mmmmmmw g raluted to the
10 Mmmwmmww 10 mﬂmﬂuﬂwmmw
1 for documents from the trustee, so that's 11
12 we're here now. 12 And If1 can show your Honor a copy of
13 THE COURT: All right. 13 jtself, 1 don™t think that the
14 MR, KNIGHT: Your Honor, just one other 14 breadth of the subpoens has been
15 polnt. We tried to work, and we've working with | 15 to the Court, Ifyou peroso th
16 w.mmdmmmmmm 16 ywwmmﬂmrmdduh
17 between the trustee and Epstein regarding the 17 with privaie they're esking for
13 mm.mmmmwm 18 contingeney fes contracts, nskiug for
19  languagson it 1 have o copy of it 19 mmﬂﬂmmwmm
) M, Farmer, with his metion for 1] mﬂmmmmmmmmn
21 arder, would not agres to that, but if 21  sexy, about these cascs.
22 the Court would like 1o have a copy of what the 22 ‘Now, your Honot, clearly communioation
px] alﬂmlwmwudrwd-k.mm L mmmmﬂmuummm
24 donotwant that, [ also — 24 mudrﬁnmkmwlﬂhuﬁmh
24 THE COURT: Well, let ms hear fom 25  inyolved in the communication, also the
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Fage 13

privilege.
Now, most of this stuff we've already
and sald none, nons, none, but for many
of thess items, we havs asseried the privilege
and we continge to assert the privilege.
Now, the only reason the trustes is
hiere ——
THE COURT: Wait, there's boan a privilegs
psserted in the State Court
MR. FARMER: Yes, sir.
THE COURT: And there is a privilege log

hmthHMMNNMMMHHmﬁn
hmwdﬂmwﬂﬂ&nﬂﬂmﬂmh&wh
ummumqmmemummmuwmuu
to the lawyers that were at the firm,

ﬂmwﬁﬁnmmmﬁuhmmmd
the faot that it 1s bound by those priviieges
mmdmmmnﬁmewhwmh
privilege belongs to the client, not to any
lwwyer or any law firm.

p—

Mr, Scherer's clients, who have claims before
this Court, mod hopefully they will get some form
HﬂHMmMBNMWMmmﬁnhh
not secking any bankruptey assets. He's suing
Bred Edwards and LM personally, wnd Scott
Rothstein, and if's pot an estats clatm, ifs
agalnst Scott Rothsteln personally.

hnnwwﬂmwwﬂmmhﬁu
ymmmdummuumwﬂuhmm
10 mMthmmmdwuuwnihﬁﬂ
11 file the sppropriate privilege log with the

w3 08 —d O WA e LD D e

e

BRER
I
:
&
¥
3
§

PO NNNEe e e sl NS saaanswn—

L

‘_mm

electranically
raferred 1o In the dissovery request, your Honor,
are not In our possession, they are in the

of the trustes becauso tha trustea

computer system.
So the trustes doesn't want to ingur
the cost and expense of filing a privilege log
and, franikly, | don't know that the trustee has n
ﬂmmmﬂﬂnmhumuﬂwﬁm
fagts of the cases that would enable it to
condect a complete privilegs log.
-hnﬂwﬂﬂmwummmnun
been rejected = I beliove it's mogeptable to the
trustee, but if's beea by Mr. Bpatein's
counsel, is the trustes be romoved from this
qwﬁnﬂmﬂmmMﬂWHMMNﬂ

%ﬁhﬁﬁbﬁﬂhumhmu
matiar which would lovolve bankrupley estals
ussets going to Mr, Epstein. Unliks

supposedly

frivolous, it has been settled, but the privilege
silll exctends and it remalns In place, So we
simply want 10 muke sure that eur {ovestigative
materials, our reports, other documentation
dmuuﬁwumwﬂnndhwhd
qﬂﬁhﬁwﬁ#ﬁmmﬂﬂhhh
hands of Jeffrey Epsisin's altorneys.

Now, we just want the chancs 1o review
these doowments and preparo the privilege log md
the trostes s kind of stuck in the middle here,
hﬂmhmmhwmmhmhqmwmu
upﬂhhmmmwﬂﬂmhmﬂWp ]
log, and then Mr. Epstein snd us can go before
Judge Crow. He can review the priviloge log,

dogpuments in CAMETR.

All that s going to be preity time
mwﬂghmhmmmmdﬁﬂhw
nhﬂﬂphmnhhmmhwrﬂmm
facts 1o engage in that inquiry.

3 THE COURT: Thank you.

24 MR. FARMER: Thank you, your Honor.
24 THE COURT: My, Lichtman, Mr. Scherer, your

EERE =3t i L R el

B

4 (Pages 1310 16)
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1 input, please, 1 in the LM case that they know were
2 MR, LICHTMAN: I'm golng to 1ot Mr. Scherer | 2 mthn-ﬁuqa&mm
3 pofist 3 believing that Bill Clinton was cn the siplane
4 MR SCHERER: I think he warls ms to go 4 mmnpuhwmnmm-dm
5 5 pan't remember who they are, and
6 THE COURT: Al right. & all sorts of other allegations that really were
T MR. SCHERER: Your Honor, inMovembar 7  not even related to the LM case.
8 we filed a lawsuit in State Court and wo alleged B And 1o the sxtent that amy lawyers from
9 that as & part of Mr, Rothstein and the firm, and 9 the RRA firm, former lawyers, mads & lon of monsy
10 the firm's employees, and maybe some of the 10 o however Mr. Furmer talked about it, we're
11 firm's attorneys, 1o use the Epstein/Lh 11 imierested b that ton of money booauss if they
12 in order to lure $13.5 million worth 12 mmhmmumm
13 of my victims, my ¢lients, into meking 13 o crime fuud excoption, and n sddien, 1 want
14 investments in these phoney settloments. 14 1o see the ten bowes that they breught down.
15 And 55 we alleged in that State Court 15 The trustes does not have those ten
16 pumdin;mﬂﬂhﬁmnﬂmdh;ﬂ!m 16 boxes. Those ten boxes were taken by Mr, Bdwands
17 as we've amended a few times, we allege that 17 when ho left the law firm, I presume. So we Wil
15 sometime in lats October, thet my clients were 18 the ten boxes, we wanlall the communications and
19 invited into the Rothstein firm with 12 mmumwmmmu
20 Mr. Rothstein, and he explained that he had & 20 wmmmumumm&u
21 Iwmmhmc«mmm.m 21 becanse the creditors'
22 mpnmﬂn;m.niﬂimm.m“ﬂ 2 is looking to see if erybody else in
23 these are kind of sensational allegations and 23 the firm, other than Rothstein, was involved in
24 it's beon printed widely, 4 this massive fraud that used the Epsteln case.
as And my clients, 8 number of tham and 25 The model of using an existing cxso and
Fago 18 Fugs 20
1 their lawyer, weat into the Rothstein conference | then spinning off & fread from it is the same
2 mmlndw.llutmlnhumudm-mmd 2  thet was on the Morse — in the Morse
3 hhnuﬂmmnfmmwmﬂ 3 mnmwwmm
4 them, to bring down the Epstain filo, And the 4 prodeced.
5 wwwqﬂmwm-uﬂmﬂ 3 1 pan't conceive that Mr, Edwards and
& firm, went through the LM boxes, ten of them that 6 hmwmmmmm
7 mmwummmmmm 7 logs of anything else, given
2 that the Epstein case was o roal case. B what I just told the Coust. Thiet would be ke
a And what Mr, Rothstein did with that 9 having the fox the hen house, That Epsicin
10 real case, of course, Is bo told everybody that 10 case Is settled, and to the extznt ity the ten
11 mtﬂ'lrdlﬂhuhﬂlhm:m-nf 11 hﬂnﬂfﬁsﬂ'&ﬂmhﬁhﬂﬂl‘nﬂ.mﬁm
12 w.ﬂm,ﬁmﬁnmimﬁbtuhﬂm 12 haveto the boxes to see I the sttorney who
13 young lndies, that was widely published in the 13 wf«@mnmmmmw
14 newspeper, thel the firm was and 14 looking through them —
15 ﬂ;uwmudhulﬂelriﬂ-l.&.Epuhml 15 THE COURT: Where are the ten boxes?
16 oonfidential basis. 16 ME. SCHERER: Thar's a good question.
17 5o ke used the real case in order o 17 The trustee doss not have the tan boxes.
18 defraud my clients into investing into these 1 the ten boxes fre with the
19 pbunwnmmﬂ‘hmdpdﬂlﬂmdlhlfmiﬂm 19 lawyers who took the case, Mr and the
20 dollars. 1 beliove that Mr. Rothstein and others 20 spocessar law frm. The trustes doss not have
21 in the firm also told that story to a lot of 21 ther, And then in addition, there's about 6,000
22 other emd let & Jot of other peopls 77 email that the trustes has, and 1 bet you whea
23 examine those ten boxes of the real case. c ﬂ]ﬂﬂﬂtﬂ.ﬁuﬂp&ﬂhhtm
24 In addition, 1s wo have alleged, that 4
25 sensational 25

" Case 9:08-¢v-80893-KAM Document 214-3 %‘.tar&d on FLSD Docket (09/02/2010 Page 5 of . |
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thelr due diligencs, short due diligence to
gedile these cases with these young ladies —
these putative young ladies who had to get the
monecy and leave town because of whalsver the
stories were, that there wers othsr members of
the firm that told my clients that they, indeed,
had sven identified more of these victims that
M. Rothstein didn't even know about af that
time. S0 we know it wasr't just Mr. Rothstein
gmhlmﬁnﬂﬁ there were 8 Jot of pecple in

Wetve alleged almost all of this in our
State Court action that we filed in November, up
to where we are right now, but, your Honor, 1
think your Honor is going to have o deal with
thess fssues in this court and 1 would urge you
to have the trustee got involved and lot the
trustee do its job with respect to whether there

R R

Page 1)

o take those ten booes to start with.
THE COURT: All right. Mr, Lichtrman.
MR LICHTMAN: Good moming, Judgs. I'm

muwuwﬂkmwmd
chronologically the trustee’s of what has
happensd hese. 1 think that what Fve heard from all
the parties are commenis {hat ars sorreot, and ool
necessarily porrect, and I'm not suggesting
falsshoods. We just have kind of a different

o
Mr, Stettin received a ina k

documents, and as we had dons In virtally every
we went to our forensio accountants,
tha Berkowitz Dick Pollack & Brant firm, and
suid, , we need to produce e-meils and we
need to also then, with the stfl that we have at

1 dou't know where they had the right

OUELLETTS & MA

19 are privilages that need to be protected, work 19 Berger Singerman and elsswhere, and lock to see

20 wuduﬂwmwmyhﬁulmm:gu.m 20 Hm“wmwmﬂmmm

21 Mgﬁmmmdlhﬁuﬂmwuwﬂl 91 notwithstanding what we'll call the issues asto

22 be investigating whether the trustss wants lo 22 the RRA hard drive thet contoin client files.

23 bring any claims on behalf of the estate by 23 We quickly renlized that this Is a

34 virtue of what Pye just lnid oot for you, 24 glaim differsot than all of the other subposnas,

25 Thaak you, 2s mmmﬂummm
Pege 11 Pigo 4

1 THE COURT: So your lawsuit in State Court | | virtually every other party in the cass were

2 names thess people as defendants? 2 mmmymﬂnfm-umdm

3 MR. SCHERER: Trtnames Rothstein. It 3 claims that thoss moving parties or requesting

4 does not pame Mr, Edwards. Ti just names 4 partics would have 8 it pertains to them trying

5 Rothstein, not the firm, and luys out the flacts 5 1o recover somp aspect of money &s pertained 1o

& and says other people in the firm. We did not 6 the Ponzl schome.

7 sume them becanse we want 10 see the documents 7 Okay. Like Mr. Scherer, who said |

§ and see whether they had Involvement, 8§ peedabunch of documents, can you help us? So

g But the facts that 1 have alleged for § weowould enter into, on & ono by cne basis, »

10 you, your Honor, is smuch what P've alleged 0 mmhwmmﬂuw.ww

11 inmy Gret through amended complaint in 1 gted, There is no standard form protestive

12 Ste Court. 12 order in this case, contrary to what sverybody

13 THE COURT: So, In cssence, your position 13 has told you. We have a form that we use, and

14 in this matter would be to support the motion to 14 {hat hus come 16 us, 'we sald, we need

15 mﬁﬂdmﬂmﬂmhmm 15 tohave s prodective onder n -

16 MR. SCHERER: Yes, sir, notwithstanding 16 THE COURT: We have Docket Entry 672, which

17 mmmn:ml‘?wl 17 spparently is the document

18 wankto put that on the record. ‘o know, be's 18 We have thet, yes, bot then

19  served his time and whatever, but [ support the 19 wealso, &5 en example, Dosument 685, have a

20 same thast he — that he has asked the 20 protective order that was entored With Mr. Scherer's

21 mmmnwmmﬂmmm n mmm-nmmmu

22 this, get these documents and deal with it with 2 to M3 Capital, and on and on

73 mnﬂmﬂmnﬂwﬁpmﬂrﬂmh b So, in sy eveat, what we realized s

24 bave them. 24

15 L

REPORTERS, INC,

i

e ———
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different, This I3 not en asset elther to the
ERA estate, nor ls it really an asset to any

creditor of the RIRA estate that |8
investigating olims that can bring a recovery
that can help in terms of the overall dollars
into either RRA or to 8 particular crediler on
their individeal lawsuits,

The Epstein case, rather, is a lawsoit
between a thind party that was being susd by the
Rothsteln frm against Rothstein lawyss, and we
bisd @ diffarent privilegs lssue than we had
focused on with all these other document

produstions.

kmmm&mm-dmh
eve of one of my colleaguas getting ready to
enter into = either enter into one

e orders oF sy, here, tako them, liko

wie'vie done with everybody else, we looked up and
Mr. Siettin and 1 suld, ime oul. We have 8
legitimate privilege issus here,

And I went o be clear, we dont want
to come anywhere close 10 stepplng In the mess of
waiving attormey/client unless and
until the Coust tells us to, and 1 want o also
be clear, we wish we weren't horo, We would

Tage 7

MR, LICHTMAN: Qtask Is not part of this
s of right now. Mow, it may b, and we're
still trying to get that. I'm just talking sbout
mﬂ.mm“mupnmmm
ﬁwhmhmmﬂlﬂ.mmm
search on the following names.

And when we realized the volume of
work, @nd you can imagins, you know, like from 2
ream of paper, SO0 shests of paper, and you
mdﬁzhnmﬂmptb 12 roaros of that
paper, takes up & lot of papes, it takes up &

amount of time, This is not an ssset
of the estate that we can, if we have 1o, warrant
doing the work, the hard work, as we've done oa
many of the ather claims, somse of which already
are befiore you for settlement purposea. This s
a liablllty to the estute and an expensive one.

S0 wo really didn't want to go through
having to protest the
privilege, though wo would, end candidly,
Epstein's counsel has said we'll pay youto do
it, but then there's also the manpower lssue
beosuse we ars pressed very hand 1o get certain

adversaries moving as quickly as we can and we're
mamumm-mam

PR R E RS El oS vwaansun~

prefor not 10 have s fight on any of this stull
and on one hand, we don't care who does the

respects, | dori't thisk it prodent for me 10
:ﬂlﬂuwhylwwummhkntmm
documents,

But be that us it may, we found that
there were 6,000 e-mails and this was the one
time that rather than go through the usual

of proparing the

which Is provided by Federal Rule of Bvidance
502, we said there Is a need for a real priviloge
log here.

Thire are 6,000 e-mails, glve or teke,
ﬂquwmﬂmmmhmhw
6,000 e-mails, this gould not be dons by &
MﬁwﬂdmmbﬂMWIhw.

THE COURT; Does this include Qtask or I
thsie In additlen w7

wa still really don't want to do that,
and slso because we doo't know the Epsteln case
mmwhmummu
what Is not, and preparing &
pthdllphgﬂumwhmlhrnﬂu
ponsuming

meas,

Bo 1 teed it up for both sides and
mmmmmuhm
aside the fssue as 1o really whether or not the
Court doss have on & State Court
MM-MIhwbmn
said, we're still willing to enter into &
modified verslon of the protective onder that we
gave to you, which effectively provides the
. additiona! language of no claima can be brought
wm.mwumlrmm

documents,
We doni't really have a bons to plok in
this mese, we just want (o make sure that wo

:ﬂEﬂﬂEBEEEEE:aﬁﬂEmnqnunup_

EFTA01069419
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Pugai?

Court to — whatever it s you want us to

do, to toll you the truth, we're happy to do. We

just want to mitks sure that Mr, Stettin is
insulaied end that fe extste is

dilgmma.

Now we gome 10 the issos of bard
doouments brrause the e-mails are on thing, and
1 had & mumber of conversations candidly with
Mis. Sanchez, where I think that we had told her
originally we had heurd (hero were, 23 an

some loan files or transection files
related 10 Ponzd deals related to Mr.
because 1 rememmber myself even that going

back many, many, many Bg0:

u,q.g.mu_
:
1]
;
|
g
§

10 we den'i really care. We
11  Mr, Stettin Is protected and the estats s

profacted,
13 And we bad reached an agreement that
14 ﬁ.wﬂmﬂummphgwmmh
15 bowes to Mr. Farmer’s firm and we were going fo
16 ﬁro-mll:mum.ndwmphumdu

Paga 11

they had been counsel for LM and others in
Titigatlon respecting Epsteln, and thal we
emumed that they would have boen flles they
would want; and B, becauss st the time that this

story Tye told you in
want 10 make sure

log beoauss thal would save usa

18 tonof tme, lmportant time, and as important, 8
19 lot of money to the estats, and we did not wish
0 mmmmdummm
21 foes for putting together the privilege log, 50
2% itwas agreed that we would do that.

1, personally,

. reitorated the terms to

24 all the lawyers that were standing outsids the
95 gourtroom, fa to what wes o be reflected inn

B D D0 =1 O A D D09 =1 h LA A b e

B

Pags 30

Suffict it 1o say, that 1 have
conducted a very without
ﬁvhgwhmﬂniﬂhw:wwﬂ:m
mdw-wﬂﬁndtbnu.mdi:gemulf
thuy really did not exlat, that had oocurred
is that somehow Epstein was listed on a sheet for
a potential deal that never cloged.

In terms of the ten beses of documents,
one of the funstions the trustes served carly on
in the cese was to faclliiate transfers of
files =

THE COURT: Iremembar that,

MR. LICHTMAN: - from two atiorneys thet
were handfing cases. All right. [ had & goneral
understanding that most of the files were plcked up
by the Farmer firm because thuy were ng on
with that litigation, snd that would have made some
sense, but than we had also heard that there Wwere
some boxes that were left behind.

1 believe there are two boxes, I'm not

we of that, two boxes I think that we may
still bave, and I'm preity sure we've senl
g-mails & couple of times 1o the Parmer firm

mmnmm.
How, why would we do that? A, because

1
2
3
4
5
[
7
B
]
10
11
12
13
4
15
16 him at his word bocauso an swful Jot of what I've
17
18
19
20
21
2
n
24
75

.

writien order because [ dida't want to leave it
1o chance &s to what was agreed on.

Suffioo it to say, when the lewyers for ;
w.wmmmhw,wwu
back to try to reduos bo writing that which was
hmwmmmmﬂw
wirs unable to do 5o, and that tesd up the filing
of the motion before you to compel us to produce
{he e-malls md the dosoments.

[ wish to reiterate, L think that
M. Scherer has shared something with me that we
nesd o Investigats and will, and 1 was unawure
of (et Titernily until I rode up the slevator
with him this moming. And I don't wish to spend
more time on it than that right now, but 1 take

soen him work on so far has borne frult.

1 don't care what yoo want os to do.,
All T want to know is that at the end 1 can walk
out of court with an order that protects the
estate and Mz, Stettin, So I have told
wﬂhﬂwuﬂhmhhﬁﬁhhﬂmdﬂ
remady you think sppropriats.

EFTA01069420
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THE COURT: Well, the trustee knows what

MR LICHTMAN: Yes.

THE COURT: So the trusiee is capable of
preparing a log of what be has.

MR. LICHTMAN; Meaning we have the
following deta y

THE COURT: Yes.

MR LICHTMAN: Yes, we oan do that,

THE COURT: ‘Then the parties can then argue
whether or not that Is subject to privilege. The
plninkiff can still get from My, Farmer end his
clients in the State Court discovery. The discovery
being sought bere ie from the trustss —

MR LICHTMAN: Cormect.

understand, though,
Mmﬂbﬂimbmmuﬂnmwmﬂ

PEORCS oo -0~

16

2EE=S

Pageds

ME. PARMER: Yes, your Honor, Just very
briefly, I thank you for the opportunity to address
the Court again. 1 just wanted to clear something
up, your Homor. Understand that when this all

there were six of us now who ure partners,
who had dozens aud dozens of on-golng cases.,

THE COURT; 1remember we held hearings and
1 suthorized the trastes -

MR. FARMER: And you suthorized, yes.

THE COURT: = to deliver the information
50 the lawyers could continue to represent the
clients.

MR. FARMER: It just secmed to be maybe
suggested hero today that something untoward ocousred
23 fiar us the removal of these bowes. These were
Iitigation files, pleadings, investigative reports,
all of these things.

8o we needed to got on with those
cases, bt 1 think you've heard now from the
trustee that this ls not on assef and it is an

1 stil] think that we are the party who

— o

gost and Hime to do that, we would be bappy 1o do 22  should prepare this privilege log. "We are most
that because, you know, otherwiss, we submit fee 1 faniliar — 1
petitions that show a tremendous amount of time on 24 THE OOURT: Well, no, if] eppoint a Y
something that dossa't produce an asset to the 25  speclal master, you will have an input into that [
Pogn 34 Pego 6 |
1 estats, just a liability. 1 maaster 2nd you'Tl have an o be
z THE COURT: Right. This ismotanmsetof | 2 heard before ma before I muthorize the release of the
3 the estals, 3 information, becanse ultimately the order that's
& MR. LICHTMAN: No, it's Just a Habllity, 4 going to suthorize the releass of the information is
5 THE COUKT: But could bs a substantial 5  going to provide protection to the trustee and the ]
& Illbl'ﬁ'zil 6 catate.
T LICHTMAN: Hence the dilemma. 7 MR, FARMER: Arﬂ,&ﬂikmlndp,”nﬁ
8 THE COURT: Well, I ¢can appolnt a special % wanted 1o make sure, and [ was going to request, thist
©  nastar o do it t the expense of the movand and not 9  we have an opportunity to review whatever the master §
10 release the information until the special master 10 doos and If we think they've missed n priviloge or
11 reports back to me and [ authorize the roloase, 11 ere wrong In en esserfion, that we have an 1
12 What | propose to do by my eutherizing 12 opportunity to addres that.
13 the release — I'm somy, Stettin, as brustes, W 13 THE COURT: Thase i going 4o be ¢ hearing
14 release the information, [ would, therefore, be 14  before the information gets maleased.
15 Mthumtuquhﬁuhm 15 MR, FARMER: Understood, Thank you, your f§
16 release of thet information, 14 z
T MR, LICHTMAN: Wewould be happy tode |17 THE COURT: All right. Mr. Lichiman =
1B ﬂ:ﬂ.ﬁrﬂm.-dlmﬂ,lduﬂmlﬂmk 18 MR LICHTMAN: Yes.
19 hmwwwmdﬁdmw 19 THE COURT: - I want you to prepars the
20 time for us doing that, and I said, well, you kmow, 20 order. I'm going to continue the hearlng on the two
21 thet's part of the equation, the other part Is — 91 motions, Docket Entry 807 and §19, and I'm going to |
2z THE COURT: Mo, no, no, I ean appointa 22 have you draft an order appointing & special master, |
23 special master. 23 the expense of which will be bora by the Bpstein
24 LICHTMAN: Yes. 24 movenls. The special moster will meet with both 1
25 THE COURT;: All right. Mr, Farmer. 25  skdes, Epstein and Edwards, and thon with the |

9 (Pages 33 0 36)
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THE COURT: You oan - if you all can —1
hata fo use the word agres, but if you all can agree,

10
Page? i
trustee, and will prepare a privilsge log, the ]
ﬂmcﬁfﬂlﬂﬁwﬂlhnﬂluﬂ headag n froat | 2 RGN
me.
MR, LICHTMAN: Do plck the special master | 3 o0 0 o0 1 npias
or do you? § COUNTY OF DADE:
T
3
9

that's fine. 1f you can't agres, give e three names
1o choose froam.

MR LICHTMAN: Okay.

THE COURT: You're going to have to check
with this, quote, 'wlwhﬂﬂimﬂ#}'
have the fime 1o review the privilage log.

MR LICHTMAN: The documents.

THE COURT: And 1t has 1o be sorebody that
doesnt have a conflict of interest.

MR, LICHTMAN: Right. Okay.

THE COURT: All right. Run the order by
Mir. Mebwirth and Mr. Farmer.

ME. LICHTMAN: Thank you.

MR. FARMER: Thank you, your Honor.

ME. NETWIRTH: Your Honor, may it please

Court?
THE COURT: Yes.
MRE. NETWIRTH: Can we sy somefhing sbout

Reporter and Fuhlic
udmu&mﬂmnhﬂ
My Commlssion Bxpires: April 14, 2014

W 00 -3 N LA B e

Tage 38

All P goveming s what the
trustee is going 1 release from the deblor

oatate.
All right. Mr, Lichiman, se8 to the

" ViR, EDWARDS: Thask you, your Honor.

MR, PARMER: Thank you for your time, your
Honor.

ME. NETWIRTH: Thank you, Judge.

mmmmwmﬂa

WWA

10 (Pages 37 w0 35)
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SOUTHERN DISTRICT
mummmm
www. flsh. yscours.gov
IN RE: CASE NO.: 09-34791-RBR i

ROTHSTEIN ROSENFELDT ADLER, P.A., - CHAPTER 11 .

Debtor.

Tmmmmhmwmmmumm4.mnwmmw

Compel Production of Documeats mwwmmmmmmml,u
' esablished by D.E. #672 (D.B. #807); (1) Motion for Protective Osdor filed by Intezesied Party
Farmes, Jaffe, Weissing, Bdwards, Fistos and Lehwman, P.L. (“Farmer, Jaffe") (D.B. #818) and
sts related amendment (DB, #819). ﬁ:pmhudmmnﬂufﬂmﬂmnh

hegring, end being otherwise duly advised In the premises,

EFTA01069423
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Ceso 08-34791-RBR Doc 688 Flled 08/13/10 Page 2of3

DOES HEREBY ORDER:

1. mcummmnwnmﬁﬂmmﬁlmmcﬂmu
Special mehﬂﬂvmwﬁwﬂhhﬁmmﬂﬁnmmpwﬂww
mcnbpomimudupmtbumwm!mﬂdnw:mmhw all electronically stored
mmmnmwmmuw:mmwmm
Wﬂfdmnﬂluhmﬂiﬂmﬂﬂlwm-ﬂmmmh
mmnmmﬁtﬁmmmh and other current or foomer clieats of Farmer,

Yaffe; ﬁi}-mﬂﬂwmhpiﬂmm:nﬂ{ﬂi)mmupﬁﬂhphgh
aceordance with standard practice and law,

2, Pmrwuwnzhmhmmm.ﬂ:spmiﬂmmﬂwm
mﬂmmmmnmﬁuFm.hﬁmdwﬂfuﬂwmwmwmpwﬂw
positions concerning these matters. Upmmmhﬁmdmmﬂwwmmm.m
.Epadﬂm-hﬂlmuﬂﬁhupdvmphgwhhhm No documents or EST shall ';
hcuhmdhmymmﬁlmcbﬁmuﬂwwmmmﬁﬁadth&mﬂmhh
umdndudhilmlwnlm:rﬁpumlwdmmmdhlupudﬂmw report to the Court his
findings and to obtain further instruction, Upoa the filing of such notice by the Spocial Master,
mc«mmﬂtuﬁmduuiummp-mgmﬂmimﬂﬁedm Al logal fees
mmwmﬂwuusmdmmnupﬂwnmwhmwmmm

all such fees and costs.

#H#
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Case 06-34791-RBR Doc868 Flled 08/13/10 Paga30f3

Submitted by:
Charles H, Lichtman, Esq.

BERGER SINGERMAN, P.A.,

450 Eust Las Olas Boolevard, Suite 1000

Fort
Toéln?hmn: ﬂ

Copy furnished to:

Charles H, Lichiman, Bsg.

(Charles H. Lichtman ;Mnmmmmaﬂwﬂu qf interest and to file
Certificate of Service.)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-CIV- 80893 - MARRA/JOHNSON

JANE DOE,
Plaintiff,
v,
JEFFREY EPSTEIN,
Defendants.
!
Order Adopting a ulation

This matter came before the Court on Plaintiff, Jane Doe, and Defendant, Jeffrey
Epstein’s Joint Stipulation, and counsel being in agreement with the entry of the
Stipulation, it is HEREBY ORDERED and ADJUDGED that:

1. The Joint Stipulation is hereby Adopted and Entered.

2. Without in any way altering the obligations set forth in the Addenda to
Settlement Agreements entered into in the above-styled matter and in the matters of -_
vs. Epstein, CASE NO. 502008 CA028051 XXXXMB AB and -JLEM CASE
NO. 502008 CA028058 XXXXMB AB, Counsel may wish to use the Correspondence in

pending cases of Epstein v. Rothstein, CASE NO. 502009CA040800XXXXMB AG and

In Re: Jane Does | and 2, CASE NO. 08-80736-CIV-MARRA/JOHNSON. If Counsel

(or Mr. Edwards as a Defendant in the Epstein v. Rothstein case) desires to file, use or
disclose the Correspondence or contents thereof to anyone, Counsel agrees that prior to
using any of the Correspondence in these proceedings or prior to providing or making the

Correspondence available to anyone else, that they will provide seven (7) days notice to

EFTA01069426
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Epstein’s counsel (Robert D. Critton, Jr. at I 209 Michac! J. Pike at
I o thcir intent to use or provide the Correspondence or in the
alternative, file the Correspondence under seal.

3. If Epstein chooses to serve an objection based on a claim that the
Correspondence should remain confidential, his objection must be served within seven
(7) days from the date of the notice. If Epstein does serve an objection, Counsel (or Mr.
Edwards as a defendant) will not file (unless filed under seal) nor disclose the
Correspondence to the public or third parties until the court has ruled on the objection.
However, Counsel (or Mr. Edwards as a defendant) may file the Correspondence under
seal or provide the Correspondence to the court for an in camera inspection if any
objection is made such that the court is in a position to rule on the objection.

DONE and ORDERED this day of , 2010.

Linnea R. Johnson
United States Magistrate Judge

Courtesy Copies: Judge Kenneth Marra
Counsel of Record
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