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JEFFREY EPSTEIN,

Flaintiff,

V5.

SCOTT ROTHSTEIN,

IN THE CIRCUIT COURT, 15TH
JUDICTIAL CIRCUIT, IN AND FOR
FPALM BEACH COUNTY, FLORIDA

CASE NO.: 50 2009 CA 040B00XXXMMBAG

indiwvidually,

BREADLEY J. EDWARDS, individually,
And L.M., indiwvidually,

Defendants.
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Faga Z Faga 4
1 AFPFPEARANLE S: 1| metion to dismiss on tha, I guass, Lc°s che second amendad
2| J9SERH L. ACKERMAN. JR., ESQUIRE 2| complaint.
CHRISTOPHER EMIGHT, ESQUIRE
3 k] HE. ACKERMAK: It's tha amended complaint, ba tha
OF! FOHLER, WHITE, BURMETT, P.A.
4 801 Philllps Fodint Wast 4 aecond canplalint.
77T 5. Flaglar Driva
5 Wask Paln Baach, Florida 33401-6170 5 THE COURT: Which I'wa raad in detall tha metian.
& | MAETIN WEINEERG, ESQUIRE gl Alss, I think, pending is still tha motion for punitiva
7| °F HARTIN WEINEERZ, F.C. 7| damagas in regard teo the countarclaim and I don't think
20 Park Flaza, Sta. 1000
8 Boston, Massachusatts 02118 gl thera is any other motisns pending in regard to tha
G JACTKE KA. GOLDEERGER, ESQUIRE G pleadings, are there?
10 aF: ATTERBURY, GOLGBERGER & WEISS, E.A. 10 MR. SCAROLA: Thara ara not, sir, no.
Gne Clearlake Cantea, Sta. 1400
11 250 Augkrallan Mranus daoth 11 THE COURT: oOkay. I maan, I think I'm hara ta
Mozt Palm Besach, Fleorida 33401
12 11 h . o
AEEEARTHG O BEHALS OF THE BLATHTIEE 12| talk about all of Chosa so why don't we start with tha
13 13| metion to dismiss because that kind of gets the thing
14| JACE SCARCLA, ESQUIRE 14 £21ling sa start there. It's your motlon, Mr. Scarsla.
15] °F: SEARCY, DENHEY, SCARCLE, BARMHART & _— .
SHIELEY, F.A. 15 HE. SCAROLA: Thank you, ¥our Homor. With tha
16 21353 Palm Beach Lakes Boulawvard . i o
West Palm Eeach, Flerida 33408 16| Court's parmlsslon, may I addrass the Court from a saatad
17 APPEARING ON BEHALF OF DEFEHDANT, EDWARDS 17| pesition todays
18 18 THE COURT: Yas, I prataer you do that.
19 19 HE. SCAROLA: Thank you. Your Honor, this casa
20 20| started aut with a thlrty paga, saventy-nlme paragraph,
21 21| five count complalnt that read more like a press ralaase
29 22| than a lagal pleading. And was tha source of substantial
23 g | precadural diffleclty, as a consagquence of the imprasision
24 24| with which an effort was made to embroil EBradley Edwards in
25 26| tha Rothstein Ponzl schama. Wa have mowed from that
Faga 3 Faga 5
1 HER. SCAROLA: Cood morning, ¥Your Honor. 1| massive affuse prass raleasa to what Ls now a nina paga,
2 HE. EMIGHT: Good marning, Your Honor. 2] singla count abuse of procass case. The state civil ramady
k] THE COURT: ©Okay. Wa'ra hera on Epstain varsus q| fer criminal practlices count gong. The state RICOD elaim
4| Rethstain, et al. I want te thank the party that sent ma 4] gena.  The fraud clalm gena. The conspiracy claim geona.
G| tha whola List of motlens and I appreciate 1t vary much. G| And a whola naw abuslve procass claim has now baen assarted
g And I did have a chance te ge through most of tha atuff & weey diffarent from what wa wara looking at previously.
7| and: quite frankly, 1lt's kind of hard to gat my aems around 7| Indaad, tha only allegatien that attempts to assoclata
g this. Thara &s a lot te do. My thoughts is to first kind g| Bradlay Edwards with anything having to do with Rethstain
g| 2f set-up a schedule te detarming where we should ge today g| i a claim chat appears in Paragraph 0, which says,
10] in teems of starting ln ona place and where wa'ra going ta 10| #ssantially, because so many RRA parsonnel, Rothstain,
1192 HAod seens to me the first place to start ls tey to get 11 [ Resentaldt, Adler persennal, ware involved ln tha
12| tha pleadings in order, in terms of the motlons that are 12| presacutions of what wara, obwviously, very meriterious
13| pending that have not bean rulad on.  Then I would lika ta 193] #laims on bahalf of tha child victims of Mr. Epatain's
14 find out, I mean, I read tha, at least, the lntarim report 14 criminal molestatlons, because so many RRA personnal wara
15| frem Judge Carney. Is it Judge Carnay? And I want te find 15] invelved in the prosecutisn Edward, quote, "knew o
15| 2yt what the status of all of that ls.  And then I guass 1| £easonably should have known that his, Epsteln’s casa
17| tha bast way to proceed, unlass somabody has a battar 17| filas, wara baing shown and toutad to ineestors.”
1g| altarnativa, Ls to start with tha motlons in some typs of 18 MoW, no allegatlon that ha knaw or reascnably should
14| sheenological order. But bafora that, to kind of gat an 19| hava known that thay wara part of a Ponzl schema but on tha
20| epening from both sldes as to whara they feel or why thay 20| nen sequitur assertlon that bacausa there were a lot of
21| 991 thesa variows lssues sheald be decided ln thelr favar. 71| peepla involved Lo these vary important, wery blg cases.
22| I know thay are varled but just to give me Some ganatal 22| Mr. Edwards knew or reascnably should hawe known that
g | Backgraund Ln terms of tha casa. 23| semeana was trylng te attrast invastors to fund tha
24 Having salid that than, unlass somebody has a batter 24| presacution of these claims.
25| altarnativa, I would like te start with chere is a panding 25| Tha first alement of a metisn to dismiss ralating te that
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1| allagation is so what. A law firm has @wery right te raisa 1| Thay don't make that claim.

2| funds to prosecute legitimate claims on behalf of its 2 Paragraph Z7 says tha defendants ambarked a schama to
g eliants. And Lf all Eradlay Edwards knaw, which ha didn't, q| intarfara Wwith the non-presecdtisn agracment, gqueta, "for
4] But we mast take the allagations of the complalat as truaa, 4] the purpase of upplng the stakes of the lltlgatisn.” HawW,
6] if all ha Knew was, becauss thara wWere a lot of pacpla G| the non-prosecutlon ageaamant is the agreement that

gl invelvad in the prosecutisn of thase claims, he must havae &l Mr. Epstain entered inte with the fedaral governmant that
7| knewn that his flles ware baing shown to and touted te 7| allesad him, what we and cur cliants, or Mr. Edwards'

g| invastors, that, certainly, can't form Cha basis of any g| cliants contend, was an impeopar and swesatheart deal. But
g| cause of actlon. g| attenpting to challénga unsuccassfully; at least thus far
10 Lat's take a look at what this complalnt says Bradlay 10| unsuccassfully; a non-prosacution agreement on tha basis
11 [ Bdwards did that constitutad abuse of process. 11 that the wictims had a right undar federal law to ba

12 THE COURT: Lat ma just say off the tep hace that 12| sensultad regarding that agreameant, which right was navar
13| I have ome problem with the complaint because 1t lumps 13| afterdad to theam. Attempting to challange a

14 [ defendants together in numarcus allegations without 14 [ nen-prosecution agreenant could not possibly be abusa of
15| diftarantiacing as to any of tha daefendants which cna did 15| procass.

15| ®hat, if any, or all did. 16 And to the extent that thera might be some assartion
17 HR. SCAROLA: Your Homor has antlclpataed ona of 17| that this was torticus intaeferanca in an advantagasus

1g| the points chat I would maka and that, clearly, 1s ena. 1g| businass ralationship, tha lad is wery clear, and I'm

1g] But aven assuning that all the defandants did all of tha 19| praparad to cite the casaes te Your Homor, Lf it's
20| things that are clalmed to havae bean done by tha 20| necassary. I don't kmow that this is golng to ba
71 | 4efendants, plural, let's taka a look at what thay say 21 [ ehallangad. That uRsuecasaful interference ls net
22| Bradlay Edwards did. In tha introductory paragraph thay 22| actionable interferenca. A case calling Schellar warsus
23| say that he Lz llable for abuse af process becausa of four g | American Medical International. 3o the allegatisns abaut
24| things. 0One, he engaged in unreasonable and vesatlsous 24| tha non-prosecution ageaemant, I sSuggeast, are an abssluta
26| discovary within the centaxt af claims that are navar 26| nullity. They can’'t censtitute an abuse of procass.

Faga T Faga 3

1| assartad to have been anything othar than legltimata 1 Lat's go on to Faragraph 259, because that's whara

g claims. S0 one ls unreascnable and veaxatlous discowary in 2| prasumably an effort ls mada to sSat out what tha

g the introductory parageaph net spacified in any way. | unesazonable and wexatisus discovery Ls.  Faragraph 29,

4 Tha sacond 1s making unfoundad allegatlons in his 4| sve-paragraph One talks about asking three alrplana pilats
G| lawsuits on behalf of his cliants who had legltimata G| inflammatory gquestlons during tha course of the dapesitions
& claimsa. g 2f those alrplane pllots. Rsking questclions 1s not an abusa
7 Tha third L5 wsing imprepar investigatlive tools. 7| 2f procass. Asklng aleplana pilot gquastlons cannst

8 And the fourth, intarfaring with a non-prosacution g| possibly have a causal cennaction to tha damage that is

g | agraamant . g| allaged by Hr. Epstéln in this casa.

10 How, of those fowr ganerally described elemants of 10 Curiously the damages have also changed dramatleally.
11 #¥engful eonduct, the enly catagory that could pessibly 11 ¥e are now cold that the damages constitute fees and costs
12| invelve process, which means tha filing of a complaint, tha 12| incurrad in the wnderlying litigation, any clailm for which
193] filing of an answer to a complaint, tha flling of soma 13| was ralaased in the undarlylng litigation. We will ask tha
14[ pleading ar & subposna. The anly category that could 14 Feust to take judiclal nstice of the orders of dismissal af
15| ancempass abuse of process arguabkly could be engaging in 15| tha thraa underlylng claims, which reguire the partias ta
1| uneeasonable and vexatisus discovary. And we'ra gaing to 15| these casas to bedr thalr own attorney’s fees and coests.
17| leek at what thay clalm tha unreasonabla and vesatisus 17| M. Epstain, having stipulatad as part of the sattlamant
1g| discovary was in just a momant. 1g| that ha was goling to baar his own fees and costs, cannot
19 Wa know from Farageaph 17 that the clalms waea not 19| =laim as damages, 1n this casae, faes and costs lncuread im
20| initiatad while Mr. Edwards was an employes of RRA. 20| the undarlying Lltlgatien, if thay could possibly foem tha
71 | Paragraph 17 tells vs that ha brought these legltimata 71| masis of any clalm of liamility in light of the besad
23| cases, satcled for wery large sums of money woluntarily by 2a] litigation privilege that axists in the state of Flerida.
2g| the plaintiff. He brought thase olalms with him to tha lau 23 Lat ma address that waey briafly. If I may appesach
24| fiem. 8o ic"s not the filing of tha claims themsalvas 24| tha banch, I want to previda tha Court with a copy of tha
25| that's anywhare alleged to have bean an abuse of procass. 25| Flerida Supreme Court dacisien in Echavarria,
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1| E-C-H-E-V-A-R-R-I-A, ws. Echavarria. That 1s the mest 1| eonduct that s alleged to hava occcurred hare in Paragraph
2| pecant Florida Supreme Court decision addresslng tha 2] ona; which Ltsn"t condect invelving process ln any casa.

g litigation privilege. It containg an axcellant discussion k] Faragraph 2%, Two, notifying Epatein of an intant tao
4] =f the Court®s wiew of tha seopa of that privilaga. Asd 4| #eFese his high-proflile friands. Telling scmebody I'm
G| upen raview of that case Your Honor Will find that tha G| geing to dapose your friands isn't process. Issulng a
& Suprama Court has clearly and unaquivocally hald that & subpoana iz process. Sarving the subpoana ls procass.
7| eenduct that occurs in tha sourse of Licigation is esvarad 7| ¥etitying somebody that you'ra going to depose his friands,
gl by tha absolute litigatien privilage. Tha Court finds, as g that's mat process.
g|a mattar of publlic policy, that it would be lnapproprlata g Asking Epsteln outrageacus quastions im his daposition,
10] te allow the assertlon of indapandant clalms for condust 10| Sub-paragraph mumbar Theaa, that's nob procaess.
11 that eecurs within the course and scope of litlgatisn. 11 [ Sue-paragraph Four, requasting records from the fadaral
12| That thara are other availabla remadies, lncluding ethics 12| gevarnmant regarding communications batween the govaEnmant
13| complaints against lawyars invalved in such conduet, 193] and Epstain lawyers. This ls whara the tortlows
14 tneluding contempt procesdings and the imposltion of 14 interfarance with the nen-prosecution agreenent is allegad
15| sanctions, which approprlataly can control that conduet. 15| te hava accurred bacauss ragquasts are made to find sut
15| And allowing the assertisn of elaims Lo lndependant actions 1| akeut communlcatlons batwaan Epstain and the fedaral
17| for conduct that occurs in the course and scope of 17| gevarnmant wicth regard te the very criminal activity that
1g| litigation would have an inappropriate and lmpropar 18| foems tha basis of the civil lawsuits that Mr. Edwards is
1] ehilling affact. 19| legitimataly prosecuting en bahalf of the child vietims af
0 Bo in light of that broad privilegs, anything and 2| Me. Epstain®s crimlpal astivity, clearly, could net
21 [ #verything that ls assertad ta have occurred in tha coataxt 71 || eonstitute abuse of procass.
22| 2f tha undarlying clalms, such as asking thres alrplana 22 Paragraph Flve, guite frankly, I just don't
2g|pilets inflammatery guastions, £irst of all, deas not 2| undarstand.
24| tnvelva an abuse of precess.  And, secondly, ls privilagad 24 Faragraph %, Flwa, raads thae represantativa of tha
25| senduct. 26| trustes for RRA"s bDankruptey stataed that there ara

Fage L1 Fage L=
1 Maxt paragraph, Sub-paragraph Two of Faragraph 2%. 1| theusands of documents invelving RAA"s amployess and
g Wetifying Epstain of an intant to depose his high-profila 2| gevarnmant officlals, including state and federal law
g | friands. g | anfercamant authorities ralating to Epsteln.  What doas
4 THE COURT: Lat ma just ask you, I've not raad, 4[] that mean in che context of this abuse of conduct claim
G| quite frankly, the Echavarrla case but does 1t still stand G| against Bradlay Edwards? It just doesn™t make any sansa.
gl for tha propositlon that for thara to ba a litlgatien gl I can't raspond to 1t bacausa I elearly don't undarstand
7| privilaga it must be ralated to tha leagal proceading 71 it.

g trsaler 8 Si¥ is requesting racords from Dr. Bard whe it is

g HE. SCAROLA: Yas, sir. g| claimed didn’t treat Me. Epstain. Mell, ckay, so what. I
10 THE COURT: It can't ba sonathing llka -- okay. 10| quass ana way to flpd cut whathar he treated Mr. Epstadin is
11 HE. SCAROLA: If I Wware to issue a subpoana ta 11 t® subpoana any records that ha has about Mr. Epstain.

12| Mr. Edwards for the sola purpasa of causing him to miss an 12| Subpaanaing records frem a physician Ls not an abuse of

13| impertant businass appeintmant Whara ha was golng te make a 13| procass cutside the scops of tha licigaclon privilage.

14 Lot of maney and I'm requiring him to be in Court with na 14 Faragraph Seven, filing a sacond amended complaint

15 legitimate connectlon whatscawvar to the lltlgatlen that's 15| allaging Epstein forced L.M. to engage in oral sax. Part
1| {nvelvad, chat could constitute an abuse of procass.  Ona 15| 2f tha litlgaclon privilaga claarly.

17| of tha alemants clearly is that it must be related te tha 17 Attampting to deposa calabrity alrplane passangars.
1g| litigatian. But any cenduct that occurs im relatien to tha 1g| clearly, wichin the coursa and scope of che litigatien

19| litigation is conduct that 1s protactad by an absoluta 19| privilaga tn che absenca of any allegation that this was
20| privilaga. 2| antiraly unrelated to tha prosacution of the claims against
71 Thara Ls a discussien of the Levin, Middlebrooks casa 21| ¥r. Epstain, which allagation appears nowhere. He such
22| whara tha Supreme Court makes clear that we'ra not just 22| allagation appears anywhata.
g | talking about statements mads in the context of litigation 23 Hina, directing third-party subpoanas b usad te
24| but all torcious conduet that may be alleged. Se it's a 24| ebtain Epstein’s presceiptisns from pharmacles.
25| vary broad privilege. It covars amactly the kind of 25| How, it doesn®t say that tha third-party subposnas are avar
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1| issued kot Lf we can infer that thay wera, this is esonduet 1| Edwards and continue te assart his FLfCh Amendmant eight as
g| that claarly falls within tha scopa of che litlgatisn g te mattars chat are ralavant and material to tha claims
g privilaga. g that ha is atcempting te prosacuta. For, for all of thosa
4 Faragraph 30 says that tha defendants trespassad on 4| geasons, and Lf the applicability of the sword/shiald
G| Epstain’s property and conducted survelllance of him. Haow, G| dectrine is in any way challanged, I°Ll address that inm my
g without gatcing into Che truthfulness of those allagations g pesponsa. I don't know how it can be.  But for all of
7| which must be taken as trua, if the defendants traspassad 7| these reasons this 1s a complaint, an amanded complaint
gl en Mr. Epstein’s property, than thare may be a causa of g| which can, should and finally most be released. It must ba
g| action for traspass. Thara 1s no cause of actlen fer abusa g| dismissed. Thank you, Yeur Honor.

10] 2! procass because somabody traspasses on your PEopaELy. 10 THE COURT: Just ona second. Let me eaead

11 There is mo cause of actien far abuse of process bacause 11 [ semething hera.

12| semabody decides that thay ara going Co survell you. 12 HE. SCAROLA: Tha motion to dismlss raachas thosa
13 Faragraph 31 says that Mr. Edwards tried te plaad a 13| argumants chrough the inceepsration of all of tha argurants
14[ RICCo elaim.  So what. 14 in the summary judgment .

15 And Paragraph 32 says that he tried to freaza 15 THE COURT: You must ba soma kind of psychic.

15| Me. Epstain’s assets. S0 what. That does npot censtituta 16 HE. SCAROLA: I anticipated that 1s whara tha

17| avusa of process and te tha axtent it might be 17| Court was going. The metion to dismiss, ¥Your Honor,

1| charactarized as a use of procass in the context of tha 1§ | e#prassly incorporates tha argumants that were mada during
19| litigation on bahalf of his child victims of Mr. Epstain's 19 tha summary judgnent haaring. HAnd, clearly, ona of tha

20| repeatad axtensive criminal astiwvity, Lt ls covarad by tha 20| principal arguments that was mada in the swrmary Jjudgmant
71| Litigatian privilege. 21 [| hearing was an argument with ragard to the sword/shiald

22 Thare area three elamants of damage Chat ara allaged. 2g | dectrina. T apologlze for having intruded upon your

2q| Fess and costs in the undarlying litlgatlon, which cannat 2| theughtsa.

24| constitute damages in this casa. And the installatien of 24 THE COURT: Go ahaad.

26| an anhanced securlty systam, which prasumably may have sans 25 HR. EMIGHT: Your Honor, Christopher Knight an

Fage L5 Fage L7
1| causal caonnection to the traspass on Epsteln’s proparty and 1| behalf af Jaffray Epstain. And lat ma back you up as to
2| tha conducted survelllanca of him, but, certalnly,; has o] #hare wa are and why wa ara. Whan we cané into this
| nething toe do with any abuse of procass. And the ratantion g | lawsuit thare was the selginal complaing, which Me. Scarala
4| =t security perscnnel for Me. Epstain’s personal safaty and 4 tatked about and ¥Your Hener was allowing us to meva fordard
G| te protect his property. Now, thara L& no possibla causal g | with discowvery before wa amandad the complalnt, which from
g connaction between the allaged and privileged litigation &) day ona wa sald we will ba amanding the complalnt te plaad
7| miscondust and Hr. Epstain's dasirae for privacy. 7| tha causa of actlon that wa falt was appropriata. Wae triad
8 Anothar significant problam that this complaint facas gl te g0 down chat angle but plaintiffs —- I mean, GXCUSE Ma,
g| 15 that Mr. Epsteln seaks Lo assart these clalms by way af g| the dafendants asserted privilage to pratty much @ach and
10| an amendad complalnt whan ha has rapeatedly and 10 avary documant which wa will avar be able to get our hands
11 persistently refused te provida any relevant or matarial 11 =n. We did get scme limitad privilege Logs, which will
12| discovery as a consequance of the assercion of his Fifth 12| coma up in part of my arqumant, which Ls talks about why
13| Armndrant privilegs. Wa have praviously clted te Youe 13| tha feivalicy of this metion to dismiszs. I thay want ta
14 Hensr a number of cases, a substantlal body of casa law 14 meve for a motlon for summary judgment on down the lina if
15| relating to the sword/shiald doctrine. Mr. Epstadn is 15| thay havae che facts aftar wa gat the document, that's a
15| seeking arfirmacive reliaf. I don’t challenge tha validity 1| hersa of a different color.
17| of his assarcion of Fifth Amandmant priwilege. Thara is no 17 But you asked us te -- first, let's take tha
18| deubt in my mind that ha faces the potentlal of additional 1g| discovary. Unfortunataly batdean Mr. Rothsteln not baing
19| eriminal prosecution. Thaea ara naw clalms that 14| abla to ba deposed, which wa, of course, need to talk ta

0 Me. Edwards hinmself has placsed the defendants on notlea 0 Me. BHothsteln about what Me. Edwardzs® fnwolvement was, and
21| that he is about te flla so thare is no doubt about tha 21| their blanket assertlon of privilage --

22| fact that Hr. Epsteln faces additional potentlal criminal 22 THE COURT: Lat ma back up. I don't —- I

g liakility and has a right to assart his FLfth Amandmant g | dieactad you to de dissevary. 1 think I gquestlonsd why
24| privilaga against self-inceimination. But the casa lad is 24| thare was neaver a motlen to dismiss to Che orlginal

25| abselutaly clear ha cannet ooma to this Cowrt, sua Bradlay 25| complaint and I sald but this is the complaint we have to
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1| 4eal with. And I can't tall from reading this thing what 1| tha complainc. And If thara ara, in fact, special damagas,
2] in tha world che cavse of action is and it created a lot of 2] I think thay have to ba plad, as compared to genaral
g | preblams in tarms of what thae scopa of discovery was. g | damagas. So [ don't know whathar you're asking for and it
4| without knowing what yeu ara suing for it's wery difficult 4| makas a big difference, ultimataly, what, what -- 1f wa get
G| te figura out the scopa of discovary and that's why I G| te tha poaint of the discovary issue -- what the defandants
g diractad Mr. Ackerman te fila an amended complaint so wa &) =an gat rfrom che plaintiff and wice-varsa. I maan, 1f
7| %euld ba able to focus in on What is discowverablae, what 7| yeu'ra claiming damage te raputation, lost profit, I don't
gl isn't, what the cause of actlon is and Chat sort of thing. g knew what it s you're claiming. I don®t know what
g HE. EMIGHT: Coreact. And Chen we went forward g| including but not Limlted to means, gquite frankly.

10 with what we had to data, which is a reasonable basis far 10 HE. EHICHT: Your Honor, laet me break thasa down.
11 atuse of process clalm which has been made. Tha complaint 11 THE COURT: Okay.

12]=en its four corners meats all the standards which ara 12 HE. EMIGHT: You brought up tha subject aarly omn
193] pequired. And these are the cases that are alraady ecitad 13| abeut lumping the defendants togathar and thers was an

14 in sur briefing and the raspensa, is the Donna Della casa, 14 #a¥ly paragraph which did se. The Paragraph 2%, which Mr.
15| which is tha 4th DCA case ocut of 1987, and goes through tha 15| Scarola went chrowgh, is geing through allegatisns ralativa
1| various rfactors, which laads to what I must glva you, which 15| te Me. Edwards and LI it naeds to be divided cut ralative
17| 18 a little bit of background so that you have it. 17| te Rothstaein and Edwards, wa Will do so as It ralatas to
18 ME. Epstain came ovakr to tha Rothsteln firm with thraa 1| damagas. Tha law under abusive process s even nominal

14| cases. Excuse me. Mr. Edwards. Mr. Edwards cama ovar ta 19| damagas are enough to survive for a cause of --

0 tha Aothateln firm with thees of these files. Aftar ha got 0 THE COURT: Don't misundarstand, Counsal, I dam't
71| te the Rathsteln flsm Me. Rothstaein, Mr. Edwards, and 71 [ 4isagres with that propesitien that you allege damagas that
22| ethars used the cases to pump up the Ponzl schema. Tha 22| yeu claim are a result of this. What I'm concernad abaut
g | decumants chat we nesd and tha privilegs logs -— 23| 15 vou have thrown in tha kitehen sink Ln that, which is
24 HR. SCAROLA: Excusa ma, ¥our Honor, I'm SoEEY. 24| ineludad noc Limited, dods that mean you're claiming ethar
25 THE COURT: That's not aven alleged. 26| damagas ar not clalmlng othar damages?® I don't know what

Fage L9 Fage =1

1 HR. SCAROLA: It is not alleged. And I cannot 1| that maans.

g allew counsel to make thesa kinds of statements in opan 2 HE. EMIGHT: At this tima we're clalming tha

g | seurt in the presence of the prass and leave tham ] theas araas of speclified damages Which We went inte but tha
4| wnehallanged. That's axactly what has repeatedly gena an 4| #eason that catch-all is in thera it goes back te this

6] in this case to besmlrch Me. Edwards® reputatlon. G| whele issua relatlve Ce the documants that we hava baan

' THE COURT: Lat ma stop you. Hhat I'm concarnad g ynabla to receive. We bBaliava that there will ba othar

7| abeut with this complaint, okay, and what concerns ma is 7| damagas that maybe would ba assarted at that tima. If Yaour
g| that thara are allegatiens that tha dafendants d4id this, g| Hener is saying what ha would rathar hawve us do 1s onca wa
g| the dafendants did Chis without spaclfylng who did what ta g| 99t tha documents, amend again, I fully understand. Wa can
10] *hem and why. It seems te ma i€ you are golng te sua 10] 42 so. But at the sama time wa don't want to ba pracludad
11 ¥r. Edwards or anyone e@lsa, far that matter, you nesd to ba 11 frem baing able to mowe forward With our cause of astion.
12| specific as to what he did or what you accuse him of bafara 12 Tha abusa of process cause of actlion 1s spallad out in
13] T -- T dismiss routinely complaints Like this, which 13| all four sorners under the Della Donna declsion and, alsa,
14[ Fenerically say the defandant did something without 14 the SCI Funeral coements ralavant te i, which hava baan
15| specifying who did what te wham and why. EBecause 1t doas 15| previdad in the earller belafings. Here at the metion ta
15| net spall out what yeur clalms ara I don't knew what 15| dismiss stage that ls whara wa, that's what Che Court naads
17| M. Rothstein did. What Me. Edwards did. Or —- and youo 17| te look at, as we have discussad. Tha areas relativae to
18| alse say and others. Whe? I don't know who thay aea. 15| litigation privilege, which Mr. Scarola want at langth

19 And the other problam I have with it, asida frem, I 19| inte, deals with tortleus intarfarancea cawses of actisn and
20| think thara are some octhar lssuas, but your prayar for 20| 42 not daal with abuse of procaess. IR would be nonsansical
71| damages is specific as te some things but alse has that, 21| for abusa of process te have a privilege becavsa,
22| that, that, phras& that, that wa all, you know, park up aur 22| tharafora, you will nevar ba abla to bring a causa of
2g|@aes an, including but ast limitad to, which leads ma to 2| @stion for abuse of pracass.
24| beliava thare is something alsa thare that you'ee claiming 24 THE COURT: Lat ma disagree with you. I think
25| in tarms of damages, which is not, im fact, spallad out in 25| that tha licigation privilage w€ould go Co any peecass
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1| served in cha litigatlen that's releavant to the litigatiom. 1| that is abuse of process. This is at tha polnt of
2| It doasn't give you the right to go out and subpoana tha g allagations without us Paing able to get discovary. Tha
g | prasidant of cha Unlted States in a case just toe get, for g allagations wa hawve put inte Parageaph 29 in spacificity,
4| seme reason, unrelated to tha purposes of the litigatias. 4| #specially, when you gat inte Paragraph Four undar, undar
] 32 I mean, there 1ls, I raad thase cases. Unless this has 5| 2%, which deals with Mr. Edwards golng to the Court
g changad tha law. At laast, it allows abuse of procass in g pelative to what should ba semathing relatlng to tha theaa
7| eivil litigacion if, in fact, tha processes are not for a 7| lawsuits that ha has, whan what it really is undermine tha
g legitimata purposa. g| nen-prosacucion agreemant. Why is chat relevant toe abosa
g HE. EMIGHT: If tha unrelated areas aca —- g| 2f process? MWell, all that is baing used for ls te find a
10 THE COURT: His point was how can thesa ba 10] *ay to ramp up our cllant ralative to other worrilas, which
11 t1legitimace, I think is what his polnt was. 11 [ #¥® wnrelated to the presacution of those Lodividual wvietim
12 HE. EMIGHT: If that's his point but what I was 12| cases so that he &nds wp having to be in a sitvatien whara
193] taking ha was uslng tha casaes of torclous LnterfaEanss. 13| he has to pay exorbltant dellars, which otherwlas weuld
14 THE COURT: I dom't chink L1t mattars what 14[ multiply what the amcunt of the actual walue of theosa
15| teet it is. I think tha litigation privilege applias 15| undarlying cases ctherwisa weuld ba. The complaint itsalf
1| ®hethar it"s Libel, slandar, tortious ilnterferenca, you 15| 92=s through all that is raguired under Della Denna.
17| knew, abuse of process, malicious prosecution, all of thosa 17 THE COURT: I prasuma in those underlying casas
1g| thaee is a licigation privilage assoclated with that. HAnd 1g| thaee wara claims of punitive damages; Ls that corract.
1g]it's a matural privilega. That's how I understand tha law. 19 HE. EMICHT: Thara ara claims of punitiva
2] I may ba misquotlng 1t but that's what I understesd tha law 2| damagas, corract.
21 ia. 21 THE COURT: oOkay.
22 HE. EMIGHT: Undarstood. And Che allagations 22 HE. EMIGHT: By tha sama thing, even loocking into
g | ®hish ara in Paragraph 2% go into some of Chese araas Which g that, tha afforts te frasza assets, things Like that.
24| ara outsida, ifncluding Mr. EdWards® own depositien. I 24| Thara was no fndication at any point that Mr. Epstain wouold
26| mean, in his lawsult, his cliants Wera never on thasa 26| ke unabla to cover whataver tha compensatory damages and,
Fage =3 Fage =5
1| ateplanas yat they want forward and took the depesitiens of 1| 1f punitive danages wera avar to ba allowed, any typs of
o] thase pilots; et cetera; on tha airplane causlng axcass gl punitive award. All of this was done Lo ramp up thasa
| teas. And really what this was Baing used for is te ba g | casas outside of these theas, yhich Warsa the onas that
4] a®=le te gain informatlsn which could be used Ln tha 4] #e. Rothsteln, and as wa gat through discowery, wa baliava
G| undarlying promotion in the Rathstein cases. And that's G| Mr. Edwards ware using to sall to the warlous lnvestors ta
gl %hy I brought it up earliar whan I was Lnteryuptad Dy ME. gl ramp up tha Ponzl schema. Thay are tloed togethar. Thay
7| 3carala. It Ls relevant to what wa'rae talking about taday. 7] ara in tha sama flym. Thasa are the lawsults that wara
g| This is a matter where Mr. EdWards® depositlion saild I had g| wsed whan che warlous invasters cama into the offica with
g| very little contact with Me. Rothsteln. But at tha sama g| M. Rothsteln. Mr. Edwards 1s claiplng, I bellavae, that I
10] tima wa laarn once we gat te tha privilege log and alsa tha 10| had no idea that thls was geing an with my lawsuits.
11 =#nly time he dealt with Me. Janny was when Mr. Janny, Who 11 [ #ithaugh, @we know in the privilage log they're claiming
12| is tha investigator approached hime that they are claiming 12| that ha's dealing with tha aightean to CWenty attornays,
13| privilaga related to, wa countad it up, dealing with 13| the nina paralegals and the investigators. They just don't
14[ #ightaen to twenty atternays, nine paralegals, plus 14 @94 up bath ways.
15] invastigators. 15 But ralative to what wa're hata on today, tha metion
16 HE. SCAROLAL Excusa ma, ¥Your Honor, I thought 15| te dismiss, thls amendad complaint does plead a causa af
17| % wara arguing the motien te dismiss and not the privilaga 17| action undar Florida law. If Your Honor wants us te go
15| Ltasua. 1g| back and plead with mora specificity relative te whare wa
19 HE. ACKERMAK: I am. But Your Honor's spacific 19| put in dafendants, we will de so. I would suggast it would
20| quastion -- I would ask Mr. Scarala to hold his 20| = battar for us to be abla to gat tha discowvery. And tha
71 | argumants -- but Your Hense's spacific guestlon dealt With 21 [ easen wa have so many pecple hara Ls we have
22| what are these areas which ara outside of the Cort or 22| Mr. Wainbarg here Lo raprasant -- to talk about privilage
g | ®hatevar iz belng sved an. And if those are being dona for 2| issues. Mr. Ackerman to talk about varlous lssuas that pay
24| sema purpose other than tha undarlying Litigatisn, which 24| coma up, incluoding sword and shiald. Get to thosa so that
25| wara tha L.H. and the Jana Doa and E.H. cases hara, than 25| wa don't constantly have to ba coming back to the Court.
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1| This complaint doss plaad a causa of action undar Flerida 1| individual paragraphs weuld not survive or individual

2| law and tha motlion to dismiss should be denled. Thank you. 2| sub-part As or Bs, you may ba corract. But I think tha

k] THE COURT: Spaak to tha fact that soma of thasa g Court naads that in thae amandad complalint to get tha

4] things I, I mean, I undarstand how, even though thay ask 4| sverall flaver of what the abuse of process causa of action
G| vou, the quastion in and of itsalf may not be abusa of g is.

g procass.  The actual subpeanaing somabody and than asking ' THE COURT: That may ba. But what you'wa, you'va
7| of tha quascions may ba abuse of procass, at least, in my 7| allagad these as speclfic acts of abuse, though., Yeu don't
g| viaw. If, in fact, tha enly purpose of doling that is to, gl allage this as soma kind of background O contaMt oF

g| like you have alleged hara, to sonahow or anothar fee g| somathing Like Chat.

10] i1lagal purposes or for impropar purposes. But thara ara 10 HE. EHIGHT: And wa did —- we allege it but I

11 seme of these things that you'wa alleged here I den't know 11 [ wnderstand Your Honer's peint saying how ls that connactad
12| hew avar could be abuse of pracess. Like notlfying 12| te tha process becavse thay did go forward and actually --
13| semabody that they intand to do somathing, how could that 13 THE COURT: It says --

14 pessibly be abuse of procass? Or saylng -- of how can 14 HR. EMIGHT: -- thay didn"t serve the calabritiaes
15| invastigation be an abuse of procass, of survelllanca ba an 15| thay just chreatensd te saeve tha celabrities.

1| abusa of process. That's not using the process of tha 16 THE COURT: I'm just reading what you said. This
17| Couet for anyching. Mayba I'm missing somathing. 17| 18 not my words. It says the defendants made 1llagal,

18 Or what does this mean, tha rapresentative of tha 18| impeopar and perverted usa of tha process by wbilizing

1g] trustes for RRA"s bankruptey stated there are thousands af 14| unesasonable discoverlas, unnacassary discovery, oF
20| decumants involvlng RRA amployaas and gowernment officials 20| theeataning to take discevary and then you llst. And soma
21 [ ineluding state and fedaral law enforcement avtherities 71 #f thase it seems te ma ara nat actlonable as a mattar af
22| ralating to Epsteln. What doas that have to do with abusa 22| law. tha way you've plad it anyway. [ nean, mayba --
23| 2t procass? 23 HR. EMICHT: I think Your Honor's polnt is that
24 HE. EMIGHT: That ona -- 24| 1t should have besn mora to tha ga al allegations of tha
25 THE COURT: Lat ma finish and Chen you can 26 | praamkla rather than the spacifics.

Fage =7 Fage =9

1| raspond. 1 THE COURT: I'm alsa concerned about tha fact

2 HE. EMIGHT: Yas, sir. o] that you'wva lumped all the dafendants Cogether in ona --

k] THE COURT: Why is making an allegatlsn in a -- g | twe datandants, I guess, togathar without speclfying which
4] ®ells T guess that could -- I can see that. Attampting to 4| #id wnieh. And T vnderstand it's kind of a chlekan bafara
G| discovar informatlon. Yeu know, it"s Like -- what I'm G| tha agg, @gy before tha chickan.

gl aetting at do yow have any casa law Chat says abusa of ' HE. EMICHT: Chickan of agq or cart bafora tha

7| precass can be not actually issuing process but thinking 7| hersa, Your Honor, 1t's all thae same thing. Whan wa look
g| aveut it or chreatening it er somathing like that? gl at thasa privilege logs wa s4a tha involvement of so many
g HE. EMIGHT: Tha Dlla Donna case doesn't go into g| pecpla and the Court rightfully said let’s try to amand tha
10| invastigatfion. Tha privilaga issua really comes up as an 10] complaint.  How, wa dld tha bast wa can Wwith tha facts wa
11 affirmative defense, Your Honar, and that's what the casas 11 [ have but they are still playing this we’re not gelng to

12| say alsa. 12| give you anyching defensa, which puts us; you knew, in a
13 THE COURT: I'm not talking about privilaga. 193] pesition whaere certalnly thay should not ba able te taka
14 HR. EMIGHT: KRs it relatas to Chese allagations, 14 that as an advantagecus pesition and now say, oh, lat's ge
15| theugh, if soma of them can ba taken apart to say. wall, 15| ahead and dismiss Chis complaint and wa"ll stlll hida all
15| this ona could be corractad back to the process, 1.a. tha 15| 2f thasa documents from you wa havan't glven. Cartainly,
17| pilets baing deposed, &t cetara, and tha other ona is mora 17| thase documants, many of tham ara Waiwved. Many of tham ara
1g| flaver for thae complaint. But to be able to spall sut this 18| privilagad on thelr faca, at catara. Me want te knew tha
19| complaint =0 che Court can undarstand whare wa'e 19| whe, tha how, the when. And than there could ba additional
20| aventually golng, becausa wa havan't had these decumants, I 20| abusa of procass allegations in thare with more spacificity
21 [ think putting that lnte tha pleadings is the corract thing 71 But at it relates te this cemplaint itself, 1t has ancugh
2] te 4o S0 that the Court can undarstand the complaxity of 22| 2f tha four corners to survive thae motlon to dismiss.

2g| this and What's lpvelvad and uhy wa need to flpd sut mara 23 THE COURT: Anything furthar?

24| se that wa can get inte tha spacifics. Clearly, wa have 24 HR. SCAROLA: Yas, sir, Your Honor. What wa hava
25| ancugh for abuse of precess. Whather or not some of thasa 25| haard is, indeed, a cart bafoera tha horse argumant. Wa
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1| filad this defective complaint bacausa we haven't gettan 1| weran't out there putting all of this prassure on him.
2| tha discovary that will enabla us to file an appropelata 2] wWell; that"s;, that’'s Mr. Edwards' job to maximize tha valua
g | complaint.  You need te have the basis co sue fiest. And g 2f hiz cliant®s clalms BY putting as much legltimats
4 yeu need to state a viabla cause af actlon flrst. Yeu 4| pressura on the defendant as he passibly could and ha,
G| don't axcuse obvlous dafects in your pleading on the basis g | ebviously, did an extramaly affective job.
g that you haven't yet gottan tha discowery that yeu hopa is ' So this complalnt claarly needs Co be dismissaed on all
7| 9eing to provide a basis for soma cause of actlen and I 7| of thosa grounds that wa have asserted. And ona thing that
gl den't know what it 1s. What Echavarria says ls, guetae, in gl 1s not addressed at all in the argument that we just haard
g| the Lavin case the L1th Clecuit carciflied a guestion to g| 15 the sword/shleld preblam that they have. Now, this is
10] this Court asking whethar Flerida's Litigatlon privilaga 10| an amendad complalnt so wa know tha sword/shleld issua
11 pretects the acts of certifying to a trial Coust an intent 11 [ #*ists bacause we've alraady deposed the defendant. Excusa
12| te call apposing counsal as a witnass at trial in erdar ta 12| me. Wa've already deposad tha plaintiff.
193] ebtain counsal's disgqualification. And later failing ta 13 THE COURT: Lat ma tall you, Hr. Scarsla, I'm not
14 subpoana and call that parsen as a Wwitness frem a claim af 14 92ing to disniss the complaint based upon that at this
15| tertiouns interferance with a business ralatlonship. 15| stage. Tha reason, very simply, is that we can't raally
1| Answaring in che afflrmative ue axtended the Litigatiss 1| knew what che swerd/shiald dectrina applles to untill I knou
17| privilaga to all torts finding that absolute immunity most 17| what tha lawsuit is absut. And I don®t know what tha
1g| b= atforded to any act eccurring during che coursa of tha 1| lawsuit is clearly about at this polnt because thara's
1g] judicial proceeding, ragardlass of whather the act involvas 14| eertain things, obvipcualy, that ha can object to and I'm
2] a dafamatory statemant or othar tortlious bahavisee. And 20| net making that determinatisn at this polnt in tima.
21 [ here’s the qualificatlens that Your Honor referancad 71 I am going to dismiss tha complaint with laava to
22| ®arlier. 5o long as the act has some relatlon te tha 22| amand, hawewver. I find some serious problems with tha
23| precaading. 2| semplaint.  Specifically, numbar ana, that yeu hava lumpad
24 Thara Ls no allegation anywhara in this amandad 24| tegathar the defendants and it's not, LC°s not, in my viaw
26| complaint chat any of thasa acts had no relatlon te tha 2| net a, nat a basls to make vague allegations that ara
Fage =1 Fage 23
1| panding claims against Mr. Epstain, which most claaely 1| nenspacitic to a partleular dafendant bacause you haven't
2] included claims for punitive damagas. 2] gettan soma privileged documants yat.
k] And the fact that airplana pilots are not askad a k] Bacause You got to coma aut, if you think this
4] single question about the particular wictlm in tha casas 4| gentleman, or anybody, has made, compitted a tort, than you
G| teing prosacuted doesn't mean that what was golng on on G| hava to allege it and than yeu get to the discowary that
g these airplanes on a routine bBasis that formed part of a g vou want. Tha abuses of procass, if chey occuread in this
7| pattarn af criminmal actiwvity on Mr. Epsteln’s part was nat 7| =asa, occurred. Thay'ea not privilega. Thaey occurrad as
g| relavant and material te tha punitive damage claims that g part of tha lawsult.
g| #ere baing lnvestlgated and prosecuted legltimataly by g How, Hr. Edwards' invelvamant or lack of lnvelvemant
10 Me. Edwards. The fact that ha took an aggraesslva, thoraugh 10] in soma allegad Fonzl -- not allagaed Ponzl schema, I gquass
11| appraach an behalf of his cliants. And tock discovary 11 it's a faet it°s a Fenzl schema by Hr. Rothsteln, that
12| peasanably caleulated te laad to adnissible evidence. HAnd 12| may ba subject to all of thasa pri @ge ocbjectlons and
13| thara iz no allagatlon that any of chis discovery was not 13| hew -- whathar he was invelved ar not Lovolved and what ha
14[ reasenably caleulated te laad to adeissible evidenca, thasa 14 4id or didn't know and all of that kind of stuff. But tha
15| allagatians do not appaar without specifically allaging tha 15| procass was in The lawsults. You havwe to know at this
15| @xeaprion recognlized by tha Florida Supreme Coust, this 15| Beint in time what he did or dide't do chat was an abusa of
17| complaint fails. And it is no excuse Lo say, mayba I'm 17| procass. don't know how you can®t know at this point in
18| 9eing to find some evidanca somawhare that allows ma to 18| time bacause Lt elther, it was aither calculated toe de
19| assart saoma legitimate causae of action, LT you allew ma ta 1g] semathing with that litigatien or it was abuse for that
20| precaad with discovery on a casa -- on & pleading that doas 2| litigatian.
21| net state a legitlmate cause af action. 71 HRE. EMIGHT: Your Honor, we will re-allaga with
22 Wa start hearlng again about the tCheory of damage that 23| more spacificity. Thank you.
2| ne lengar appears in this complaint.  That Lls Me. Epstain 23 THE COURT: How much time do you need? And it's
24| had to pay more to settle thase cases than he octharwisa 24| bean a problem with this case from day one, okay. Rnd I
25| weuld have had to pay te sattlea thase cases 1f Mr. Edwards 25| knew I'va mentioned it sevaral timas before witheut
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1| getting, knowing what it is that wa'ra Litigacing, it's 1| punitivae damages on tha countarclaim, is that?

g weey difficult Lo make decisions on all of thesa othar 2 HE. SCAROLA: Yas, sir.

g issues you guys are talking about, fncluding swoeed and k] THE COURT: Lat ma, I don't want to taka your

4 shisld, incloding privilage, including whether oF net, you 4 time, Kr. Scarcla, and lat ma taell you what I'm going ta da
G| knew, Mr. Edwards has te answar quastlons or Mr. Epatadn g]en that. I'm golng to dany the mation. I already heard an
& has to answer questlons, unlass wa know exactly what, gl arqurant on ic. T already read some of the matarials. And
7| numtar ona, the claims ara against -- what the abusas ara. 7| hara's the reason I'm danying tha motion at this poedint, and
gl And lat ma back wp. Some of thase things the way yeu've g it's without prejudice. Tha rula, and I think it's

g| allaged them;, at least in my viad, are not abuse of procass g| Aula 1.150. Is that Lt? Was -- yeah. 1.150, which is tha
10]as a mattar of law. Tha mara thraatening of doing 10] gula an amandad and supplamantal pleadings, was amandad in
11 semething without delng it, I dan’t -- unless you gat a 11 t#e thousand, I bellewa, 2003 pursuant to Florlda Statuta
12| case that says Chat's abusa of process, I don't sae hod it 12| 768.72 ta give guldance as te how you go about dedng this.
13 is. 13| And tha footnotas to the Civil RAulas of Procedurs -- and
14 Tha athers, I think, could ba Lf Chay're allagad 14 this is a problem we had bafora this rule came sut -- citas
15| preparly. If you're taking a deposicion and asking 15| te. it says that subsection is amended to comply with tha
1| guestions in chat deposition for the sole purpesa of what 1| =ase of Baverly, Beverly Haalth And Rehabllitatisn

17| you hava alleged here or for tha purpose unrelated te 17| Sarvicas, Inc. wersus Maeks. HAnd I had been applying this
1g| actually prosecucing tha litigation, than I think that can 1| case batora they actuvally incorporaced it into tha rulas,
19| e abusa of process. 19| but that caze specifically said, it set up a procadura, at
0 But the mere notliying somabody, I have troubla 20| 1east, in the Third Dlstelet for matlons for punitiva
71 | wnderstanding how Farageaph Fiva is an abuse of pracass. T 71 [ damagas. And I°ll guote Irem paragraph -- I don't know
22| have trouble understanding attempting to conduct discovary. 22| what paga it Ls here. But, basically, says thls -- and
23| 2. I maan, some of thasa I just doan’t se@ hew actisnabla. 23| I've baan applylng this in tha past, as well. RAesordingly,
24|82 I think you need to, to plaad it more specifically. 24| 1t is and shall ba the practica of this Court te raquira a
25 And, also, I think you naad to specify. Tha lncludad 26| written summary of the evidentiary proffer with appropriate

Fage 25 Fage 7

i|but not limited to damages deasn't cot ic. I yeu get 1| paga and line citatlons, dapesition cestimony, affidavits
2| speacial damages; I think you have to pleasd Chem. Now, you | nead to ba filed and served in advance of the hearing sa

| can always amand, 1f you find out thera are othae damagas g | the datandant will hawe 4 reasanable opportunity. Tha

4 #ewn tha line that you have not claimed. 4| metion dassn®t de that.

[ Bul sae, on@ of tha ilssuas in Chis case ls goling to ba [ HR. SCAROLA: It doas, sir, respectfully.

&[] ¥hat your damage clalms ara may have sonething te do with ' THE COURT: I pullad it. The one sltting hara

7| ¥hat discowaery is or ls net saleoulated to lead te 7| deasn’t hawa Lt.

g| admissible evidence in this casa. 8 HE. SCAROLA: May I call che Court's attantiaon
g S0 I'm granting tha motion with leawe to amand. How g| te tha vary flrst paragraph of the motlon that says tha

10| mush tima do you need? 10] eeuntar-plaintiff, Eradlay J. Edwards, moves this henorabla
11 HR. EMIGHT: Thirty days, Your Honor. 11 Feust for an entry of ordar granting him leave to assart a
12 HE. SCAROLA: Wa would object Co thirty days, 12| =laim for punitive damages against che counter-defandant,
19| ¥eur Homar. This case has baan going on for a wary lang 193] Jetfray Epstain. And in suppart thareof would show that
14 time. This is now a singla count complaint.  Tan days 14 the racord evidence prasantad ta the Court ln suppert of
15[ sught to ba more than adeguata to get this Iilled. 15| Edwards® motion for summary judgmant satisfles avacy

16 THE COURT: Wall, I'm going to go ahead and givae 1| statutory prerequisite for tha assertlon of a claim for

17| you thirty days to amend. oOkay. The naxt lssua, I guass, 17| punitiva damages. That summary judgmant motlon, 1f Yeur
18| en tha —- 1g| Hener racalls, includes an astramaly detalled racitation of
19 HE. ACKERMAK: Your Honok, I"we got soma blank 1g| pecerd avidance and, specifically, clites to paga and lina
20| erdars an all of the motiens. Do you want -- 20| numbars in supportlng dapesitions, te speclfle parageaphs
71 THE COURT: Wall, I'm going to ask you gquys ta 21| in supporting affldavits, and, clearly, by virtua of what
22| £ill tham out for ma. It would make Lt @asler for ma. 22| is prasantad to the Court and incorporaced by rafarance

2| Skay. g | @vary concalvable requisita far a proffer ls lpcludad in
24 HE. ACKERMAH: Okay. 24| that incorporated surmary judgmant motion.

25 THE COURT: Tha naxt ana L3 tha motlon fok 25 MowW, Lf what ¥our Honor wants us to do 1s te give you
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Fage 38 Fage 40

1| that summary judgment meticn back again and changa the 1| bit.

g titla on the summary judgmant motion o say now it's a 2 THE COURT: Okay.

| pratear. k] HER. ACKERMAK: Okay. Your Honor, whan this

4 THE COURT: I want you to make a motlsn pursuant 4| matter starced, and I know yeu'wa heard some of it but

g ] te what I hava just sald., I don't want any lnooeporatad G| becausa it"s been awhlila, I would like & little latituda.

g things, you know. The sama thing with your motisn to ' THE COURT: Sura. Wa got the day so I'm haea.

7| dismiss. Y¥ou know, whan you incorporate somgthing alsa 7 HE. ACKERMAH: Initially whan thlis casa bagan tha
g| that doasn®c work for ma. I naad it in front of ma. I g| prier law firm representing Mr. Epstein issued a subpoana
g| need the page;, lineé so0 I can raad it &s a motlon. g| te the bankruptoy Crustas that Was ln possesslon of racords
10 HE. SCARDLA: Do you reaally want that bow of 10] that wa balliewe ware ralatad ta this lawswlt. Okay. That
11 [ material back agaln? 11 ™t -- were relevant te tha claims that had been plad. At
12 THE COURT: I got tha box. I saved tha box. I 12| that tima Hr. Scarola did not object to Che lssuance of tha
193] knaw this was coming. I got tha bax. n@ed your motian. 13| subpaana and I have that haes. Okay. When the subpsana
14 T need it to be speclfic bacausa your summary judgmant 14 #as served on the bankruptcy trustee We then had four or
15| metion daalt with a lot of sthar stuff, too, not just with 15| fiva or six motions fllad on tha grounds of privilaga. And
15| the evidance for punltive damages. Okay. And tha othar 15| sinca tha bankruptey trustas controlled and was diracting
17| thing was chat on the summary judgment motion, if I recall 17| these matters before Judga Ray a speclal master was agraad
18| right, ona of the reasens I deniad tcha motlion was discovary 18| by the party to be appsintad.

14| net baing completed at this paint, LT racall . 19 Mo, also at that tima -- and this is golng to coma up
0 HE. SCAROLA: I think that was the only raasan 2] in answar to one of thasa othar matlions -- one of tha athar
21| that Your Honor denled tha summary judgment motlion, which, 71 | s¥editors, razorback, had alse subpoenaed substantially tha
23| ebricusly, would not ba any lagitimate oppositlon te a 22| sama amount of documents. Substantially subposnaad tha
zg|metion to assert a claim for punitive damages. 2| same documents that we had subpoanaed.  And LE was thair
24 THE COURT: Again, Mre. Scarola, we're going to do 24| undarstanding that they wara going to ba participating im
2] it my way. 26| this proceeding with Judge Carnay. How, @ach tima wa got

Fage 29 Fage 41

1 HE. SCAROLA: I undarstand. 1| up to a deadline there was an ordar, order given te tha

2 THE COURT: I want you to file your metlen, sat g| Facmar firm and Mr. Edwards to prapare a privilaga log.

g it for heaaring and I'11 lsok at it. And then 1t goas on ta | Thay wara givan numerous axtansians.

4| say that what happens is tha othar side, ckay, this has to 4 THE COURT: Just so I understand. Tha Farmar

G| e dona, at least thirty days, at least, this rula says G| fiem is now whare Chess casas are at or went to aftar tha
g thiety days bafore the metien, bafore the motlon is sat far g Rethstain --

7| hearing. To give the spportunity for the defendants ta 7 HER. ACKERMAH: That's correct. And that's whara
gl fila somathing specifically in opposicion, page and lina g M. Edwards is now. And thay had lodged only peivilaga

g| and that way I can compara and contrast. That's tha way I g| ebjections as to attornay-client and work-product matarials
10] lika ta do ft. And It makas -- it's easy whan you have an 10]as to this subpo&na. Whan tha spacial master was appsintad
11 aleshol ralated case or semathing like that. It's vary 11 #® ®egan a series of meatings and hearings to try and deal
12| complax in these cases and, you know, I just do not havae 12| with thase special mastar issues. And what that ultimataly
13| the akility co oo back and 4o it. 2o I want you te de 13| culminatad Ln was an ageaamant, a confidantlality

14 that- 14 [ agreemant, where Mr. Scarsla's clients would produca,

15 HR. SCAROLA: I undarstand the Court's dicesction. 15| approrimataly, flve boxas of documants that wera designated
16 THE COURT: S84 that's without prejudica and £ila 1| #erk-product, atterney's ayes only, which meant enly tha
17| your motion. Okay. Hew, having sald all of that, whara 17| lawyars for Hr. Epsteln could look at them. And what thay
18| are wa in cerms of the trustae and bankruptcy and Judga 15| designatad co be lrrelavant documents, which thay baliavad
19| Carnay and where are you at? Bacause I read hils ordar and 19| had nothing to do with tha casa, but felt that it was
20| his ordar seems to say I ageaa with Judge Crow has te 20| #asier ta produce them and put tham under a confidantiality
71 [ sontral the discovery in this case but it runs the eisk af 71 [ #rder so, and those wera allewad to be shown te cur cliant.
22| having caonflicting ordars. And I kind of agres with that, 22 How, Lf any of tha parties balieved that any of thosa
2g| @8 well. So whers are wa at in tarms of discovary with tha g | decumants wers relavant or appropriate to be used in this
24| trustaar 24| preceading, they were te take that to the speclal mastar.
25 HE. ACKERMAH: Wall, wa need Co back up a littla 25 THE COURT: You say this proceeding, you maan my
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Fage 4z Fage 44
1| precaading? 1 HE. ACKERMAN: Ho. You did from subpsanas issuad
2 HE. ACKERMAN: This casa, your case. Okay. And 2| frem this Courc.
| thay wara to be gone te the spacial master. How, about k] THE COURT: It could hava only bean your
4] that time we were arguing tha motion for summary Judgmant . 4| suepoenas or Hr. Scarela's subpoanas.

G| Counsal rfor Edwards had argued to Judge Ray that, wailt, [ HR. ACKERMAN: Corract.

g until tha summary judgmant metion is arqued, defar ruling. ' THE COURT: Semabody raad my order otharwisa.

7| A1l of those were denlad. 7| Thay can continue with any sthar --

8 At an@ point they had asked you to pull back tha 8 HE. ACKERMAH: Ho, no, I'm not saylng that.

g| subpoana that had been lssuad on these matters and you g THE COURT: Okay. I'm Sarry.

10| deniad that. So then thay praparad a privilege leg that 10 HER. ACKERMAH: If I said that, what I'm teying ta
11 %35 elearly -- 1t's ln sur bindar. There ls twe privilage 11 #ay wour stay applied te subpoenas lssued from this Court
12| legs. 12| te tha bankruptcy Crustaa.

13 THE COURT: Fertunata I Looked at it. 13 THE COURT: Right.

14 HE. ACKERMAH: Tha £irst ona, clearly, deoasn't 14 HE. ACKERMAN: Okay. And at chat polnt in tima
15| meat any requiremsnts ragarding tha privilege log so wa 15| wa wara at tha polnt in tima Whara you sald we wera in tha
15| filed motions directed to that. The spaclal mastar rulad 15| midst af the hearlings that dealt with the amendad complaint
17| that you have to, at laast, idantify the people en it. Wa 17| and that you needed to hava tha complaint done. And wa had
1g| folt that che log was alse inadaquate, okay, for othar 1§ | praviously cold you that wa had, wa balieved we had a good
1g| reasans. And =0 the special mastaer ordered a mastar list 19| faith basis for this cemplaint. Wa could demonstrata that
20| 2f the pasple; & master list prapared, which ls hara, that 20| Rethstain was definltely quilty of a crime. We could
71 [ tdentifiad who the pecpla wara. Okay. And ln the meantina 71 | demenstrate definltely that tha Epsteln case fllas wara
22| Razerback want ah&ad and filed a motlon before Judge Ray ta 22| shewn to investors for the purposa of gettling monay that
g | participate in this spacial mastar hearlng. zg|ultimataly came in te tha Rethstain flrm.  We can show that
24 Than Wa came ln court on a hearing filed by a 24| M. Rothstain, and soma of these are in che complaint, I'm
26| nen-party who, Spencer Kuvin, had argued that sinca ha Was 26| net re-arguing that, but, wa could show &t that time that

Fage 43 Fage 4%
1| idantifiad on the privilaga log as recelving some of thasa 1| M. Rothstein made specific reprasantatlions to thasa
g decunants; ha was golng te assert a jolnt prosecutisn, 2| invastors about what ha could do. And chen we can show
g jeint darfense cype of prlvilaga. How, when we waea at that g that Me. Edwards carrled thosa out. And that Me. Edwards
4| rearing, at that polet in time tha special mastar had 4] testifiad in his deposition that it was a wery limitad
G| genaratad his report. Tha spacial master had sat up a tima G| numtsr of people lnvelvad. And than what, in fact,

& ] ¥han wa ware goling to ge threagh, he was golng te go & 2ecurrad was chat Mr. Rethstain was meaeting with Me.

7| thesugh the documants with avarybody in the room and, at 7| Edwards and the rest of tha firm on this and thay wara

g| least, alimipate the onas that are obwiously not privilaga, g| having maetings about it, thus, providing the link te tha

g| which you can do by locking at this log. I mean, ona can g| thecry af our cawse of actlon as the abuse of procass.  And
10] 92+ okay, by obvlously lecking at it. And then wa wara 10] thae thaory of abuse of procass ralated to a misusa of tha
11 99ing to break them down inte what lssues relatad te what 11 Judicial sypstem. The use of thase proceedlngs for soma

12| privilagas because thera was a differant standard of proaf 12| ethar purposa, that purposa ta further thils Fonel schama.
13| that ralated co the differant privilege. For exampla, it's 193] It maant golng after his felands individually. Putting --
14 the bardan of the plalntiff ta astablish the jeint dafensa 14 taking steps and taklng acticas that had nothing te do With
15| agreamant and we warde gelng ta do that. 15[ thesa, those wictlm casas.

16 Mo, as Chat was cccureing, ME. Euvin came in and 16 Mo, at Chat polnt in time we had subpognaad tha

17| argued his position and tha Court Was stating its pesition 17| communications betwean Rethstein and tha varlous invastors,
1g| that you were in charga of tha privilages, which wa agraad. 1g| which is the first subpeana. HAnd the second subpoana

1| And that you were ln charga of discowvaery, okay. Rnd you 19| related to the law enforcamant subpoenas. EBecausa at that
2] put a stay on any discovary to tha spacial mastar and it 20| peint in time; for one raspect, Mr. Edwards has subpoanaad
71 [ #ffeetivaly shut down the special master. I mean, you put 71 [ and has requested, we'ra golng to get to It latar, racords
22| a stay on any subposnas te the Bankruptcy Crustas. 22| batwaan Mr. Epsteln and tha U.5. Attorney's Offica. Ha has
23 THE COURT: From this Court? g | used thase records as part of a summary judgment
24 HE. ACKERMAH: From this Courc. 24| preceading.  We balleva in the racords Chat havae baan
25 THE COURT: I didn't do anything to anybody alsa. 25| preducad to us chat thay specifically, particularly whan
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1| you look at some of tha items in the privilege leg, that 1| 15 eoncarnad, the Court, you, have tha abllity te datermina
2| thay spacifically uvndarteok tha course of actlon toe furthar o] thase mattars yourself in terms of how Lt affects your
g thia Ponzi schame to intaeefara With & non-prosecutlen g casa. Ha Lz not golng te ba doing anpthing, and ha statad
4| @gEeemant chat had already baen raached with tha 4] that on the record in sne of the proceedings Lo tha
G| gevarnmant. Okay. G | mankruptey court, that he's nat going Lo be maklng an in
' It's not a tortlous intaerfarance clalm. It's a claim g camara raview. He's golng te allow you to handla that
7| *hare thay were abusing tha Court system by uwsing discovary 7| precass, okay. I mean, you as opposed Co him ruling en tha
g| mechanisms co bring absut a braach or gat the govarnmant to gl privilaga Lssve, is what I'm trying to say.
g| come to regress or retraat from the agreenent 1t had g MoW, Chat®'s pretty much whare Wwe are in teems of --
10| antarad into Lt after Me. Epstain had pled gullty. Had 10 THE COURT: Lat ma ask you a guestlon befors pou
11 s9rved his cime. Was on prebation and already had 11 proeead.  If there are othar parties seeking thasa
12| substantial reliance and changa of positlon on agraemant. 12| decumants for which thare was a spaclal master appointad,
13| And that was done, we beliave, to show Lnvestors what thay 13| why did my order, which maraly stayed my subpoenas, stop
14 #9¥e doing to advance this Feazi scheme. So whan wa sent a 14 [ production of documents in tha trustee L other paspla ara
15| lattar -- & subposna, which is why that is in the plaading, 15| seaking thase documents for raasons unralated te this
15| Becausa it"s evldence ralating te the lnterferenca. This 15| tawsuirs
17| was a CVR case. And that case was filed by Mr. Edwards in 17 HE. ACKERMAH: Hara's what happened. Your ordar
15| 200%, okay. AL the time his cases were panding with 15| steppad it for us.
19| M. Epstain. Thera ls a loeng lapsa of what occurrad, okay, 19 THE COURT: I undarstand that.

2| until thase cases get sattlad. And then he fllas a 0 HER. ACKERMAH: Okay. &And I hawve a copy of tha
71 [ pleading in the federal court and he had represantad in tha 21 | pleadings, if pou need to Sed tham. But Razorback --
22| undarlying case that tha documants he wanted rejarding the 22 THE COURT: I raead tha order. I know what it
2| law enforcoment documents wWara necassary becauss thay might 23| says.

24| laad to ather discoverabla avidenca im Chat casa. Rnd than 24 HE. ACKERMAN: Rarzorback went in thera and said
2] in tha CVR case, which 1s panding before Judge Marra now, 26| wa want to do & 2004 exam of Rothstein and we want thasae

Fage 47 Fage 49
1| ha said I fimally got the decumants I wanted for tha CVR 1| records. And the records ars substantially the sama as tha
2| casa. 3o he; in fact, misraprasanted Co a maglstrata why 2| enas wa wanted. They filad a motion to clarlfy this in
| e wantad chose documents. g | frent of Judge Ray. okay. And this is where ona of tha
4 S0 than tChere 1s an ordar antared by the magistrata 4| issues cane up that he was net gaing to be rulleg on stuff
G| that says any of the decumants that ware produced -- and I G| that ralatad to you. HAnd I hava in the bilnder thara tha
g hava a copy of Lt hera -- any of the documents that wara g transcript of the hearing whara Mr. Scarola and his cliants
7| preducad pursuant to that ocrdar cannot be wsed in any 7| agraad to produce the decumants that thay are now claiming
g| preceading absent a ruling by tha Court on thosa lssuas. g| privilaga on and have preducad those documants te
g| Wow, soma of Chose documants hava already been filad. g| Razerback. So the documents that We're seeklng hare for
10 THE COURT: Tha Court maaning? 10] *hich thay claim privilaga, for which we have a
11 HE. ACKERMAH: You. 11 senfidentialicy agreemant, thay have produced weluntarily
12 THE COURT: Okay. 12| te a third-party. We baliave thera"s a walver. Wa baliavae
13 HE. ACKERMAKH: Tha sitting maglstrate or judga 13| that invalidaces the cenfidentiality agrecment. And
14[ for which the documents ara sought to be vsed, okay. And 14 pasically what happens 1s wa'ra hare argulng ueteld
15| thesa ara some of Che docummnts that are ln Che summary 15| privilaga fssues when tha vary documents that wa're saaking
1| Judgmant binders. Okay. And thosa were done foe tha 15| they have woluntarlily turnad aver to a chlrd-party without
17| pueposa aof beaing able te being -- to make thelr summary 17| any issvas of privilega. Without any Lssues of
18| Judgmant argument . 1g| confidantialicy. And that's what happened to tham. Thosa
19 Mo, when we got to that stage in April, basad on tha 1g| decumants wara turned svar and that's why that teansceipt

2] Seurt's ruling we -- tha special master proceeding stoppad. 20| 2t that proceading ls in thara bacause we're praparad ta
71| We indicated to the Court at that time that we baliavaed 21 [ argue that many of the decumants that we have raquasted far
2g| that on its face somé of thase matters in the privilage laog 22| which privilege claims hava Daan brought are now walwad.
g the Court can lock at and rula on and datermine that thay 2g| And I'wa also asked to usa some af the documents, te usa
24| wara not privilege and thay ara not walved and we wara 24| contidantial documents Pacause I baliave 1t supperts our
25| 9eing to raguast the Court te do that. As far as Judga Ray 25| causa of accion and I baliave that tha confldentiality

ORANGE REPORTING 800.275.7591

EFTA01070225



14

Fage 50 Fage 5z
1| previsions are now walvad. 1| filas or macerials, as well as anything for the naw firm
2 S0 tha answar Lo your -- 2] are all, Farmar has all of thasa documeants?

k] THE COURT: That makas it as clear as mud. I k] HE. ACKERMAK:!: Thosa Wara documants that cama,
4| Frew - Just understand my frastration. It's vary 4] that the truscee pleked up --
G| complicated when you, you knew, you'ra telling me all af [ HR. SCAROLA: Yas.
g this and ic"s not really clear to ma. Lleat me ask a simpla ' HE. ACKERMAK: Yas.
7| quastion. Tha privilegs haes, the attorney-cliant 7 THE COURT: And thay ara in the hands of, in
g| privilaga balonged to the cliants, ara Chay lnvelvad in g| addition, chay are in the hands of tha spaeclal mastar, ha
g| this at all? I mean; 1s anybody protecting the rights af g| has thasa?
10] thasa woman that were -- 10 HER. ACKERMAH: Right.
11 HR. ACEERMAHN!: Your Honok, Hr. Farmer and 11 THE COURT: oOkay.
12| M. Edwards have asserted attorney-client privilage on 12 HE. ACKERMAN: Now, thara 15 a third seat of
193] behale of chose clients but many of thase privileges that 13| decumants, okay. They are callad Gtask and the Fortrass
14 they have asserted are werk-praoduct. 14 decumants, okay. Thess ara the softWares that managed tha
15 THE COURT: Okay. 15| casas within tha Rothstain firm. The trustes is still
16 HE. ACKERMAK: O thara is one with cenfidantial 1) titigating to get thesa documants with Quask. Tha Court
17| scurca so we have no ldaa. 17| has --
18 THE COURT: Just 5o I'm understanding, ara thara 18 THE COURT: Who is -- halp me out hera. Whe is
1g| twe separate sets of decumants, ona Lo in the hands of tha 1]
20| ne% law firm and the cnas that ara in the hands =f tha 0 HER. ACKERMAH: Qtask is a company that suppliad
71| trustas and bankruptey frem tha old Rothsteln firm? 21| the saftware system for privata communicatlons and, alsa,
22 HE. ACKERMAN: Yas and no. 22| for case management to the Rethstain firm.  We hava
23 THE COURT: Yas and no. Okay. Good. 2| resaivad through exhibits and athar deposltlens in tha
24 HE. ACKERMAH: Tha first set of documants, okay, 24 | bankruptey case, that Rethstein usad some of this sacura
26| which ware the subject of the first subpoena and our Tirst 26| seftvara communicatlons te communicata with the investors

Fage 51 Fage 53
1| requaest to produce, tha trustea turned ower those decumants 1| and pacpla in his firm about his Ponzi scheme as ralated to
o] pesponsive to that to the special master and to tha naw law 2| tha Epstain casas.
| fiem. Tha new law flrm has also turned those decumants k] Mo, those records waka subpoanaed and sowght by tha
4| #ver te Razorback. 4| Bankruptey trustes frem a cempany named gtask. That
[ Tha sacond set of decumants, which wae're hace on, G| company is owned and centrellad by former Rothstaln
g pelatae to our subpoena o tha trustee for law eniorcamant. & lawyars, Bob Buschal, and othars. Thay bave bean crdarad
7| Basically, compunlcatliens batwaan law enforcement agancias 7| &y tha bankruptey court te praduca those records and hava
g| and tha BRA law firm. Thosa documants —- and thesa wara gl failed ta do so and now ara subjact to -- and have baan
g| the basis of a speclflc raguast identlfylng pecpla -- and g| erderad under paln of centampt, including lncarcaratien af
10| these documants have baan gatharad by the trustas on a dise 10] the individuals, to preoduca thase records. They havae baan
11 #oady to be produced. And thay have not been turnad ovar 11 [ #ssessed punitive flpes and attorney’s fees for not
12| te anyona bacause Che Court's stay order that sald any 12| preducing chem as of -
13| subpaana directed to the trustaes is stayed. 13 THE COURT: 8o wa hava three sets of decumants,
14 52 the trustes has net tuened aver those documents. Thosa 14 am T correct now?  Okay.
15| ara in the possesslon of tha Lrustas. 15 HR. ACKERMAN: So2 that's one of the raasons why
16 THE COURT: Okay. So thare are -- let ma -- 15 in terms -- understosd your quastion as to tha cnas wa'ea
17| thaee ara cwo sets of decumants than. The law anforcamant 17| dealing with now but I nead to alert tha Court thara is
1§ | decumants, which are in tha possassion of the spaclal 1g| anethar group of documants that would be rasponsiva te our
1g| mastar of che trustes procasding, rlght? 19| initial subpoena but that the bankrupteoy trusteds would naad

0 HE. ACEERMAM: Tha law anforcament documants ara 0] te produce whean Qtask and tha Fortress documents Dooms
21| Just in the possesslen of the trustea. 71| availabla.

22 THE COURT: Trustas. 22 THE COURT: Okay. 350 Wa bave the Rothstain and
23 HE. ACKERMAH: HNot tha spa L mastar. g | Faemar documents, the fila, whatavar, may be Lln axlstanca.
24 THE COURT: Thay'ra in possession of tha trustea. 24| Wa hava a law enforcemant fila that dealt with Rethstadin.
25| Tha othar documents, which wara tha old Rothstein fiem 25| And you hawe the Qtask, I guass, softWare systam.
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1 HE. ACKERMAN: And Fortrass. 1| becausa of either the inadegquacy of the logs, bacausa thay
2 THE COURT: That hawva not been producad yeat but g hava failed to comply with tha Teague requlrements, and wa
g will at seme point be in possession of che trustea in g eliave if you go through and ses that some of the mattars
4| Bankruprey. 4| slearly aren’t privilegad on thair face, that numsar will
[ HR. ACKERMAN: Corract. G| &% greatly reduced and than you can do the ln camaca
' THE COURT: What wa'ra deaaling wlith, at laast at g peviaw. It would also glva you an opportunlty te
7| this point in time in tarms of your productlion Eagquast, 7| undarstand what we're teying to accomplish and what wa'ra
g| 4eals with tha Rothstein/Farmar documants and the law gl trying toa plead in this casa bacause than you could raviau
g| enfercanant documents; 1s that correct? g| the documants that we have. Ona of the reasons I want to
10 HR. ACKEERMAH: Yas. 10 usa --
11 THE COURT: Okay. 3o whare do wa staet than? 11 THE COURT: Thasa documeants are Lln some location?
12| That's whara I want to -- whara do you Wwant to start with 12 HE. ACKERMAN: Yas, thay're on discs.
13| this? I mean, one of the preblans, again, ls that -- lat 13 THE COURT: Okay.
14[ ™ stoep. Start with this. Is it possible that sinca 14 HE. ACKERMAN: Thay'ra on a disc. Okay. You can
15| Judge Carnay has already spant, I imagine, countlass hoors 15| hava hard coplies, too, 1f you wish, okay. Elthar way it
15| leeking at this, that ha could do it for me as wall as tha 15| =an ba dona.  But one of the reasans, one of @y othar
17| trustaa in bankruptcy? 17| metions that I wanted te gat directed to goes te this
18 HE. ACKERMAH: Tha problam we®we had, Your Honok, 1g| mattar bacause we had this coenfidenclalicy agreamant whara
19| is that wae believe that tha mora acononical methed te da 19| we agraad co keep Chem seceat. 1 submitted thosa decumants
2] this would be for you te taka a laook at the privilaga lag 2] te you in camara. Thosa are documants we wanted te start
71| and determine tnltlally whathar they have been walwaed and 21| #sing now Ln discovery for depositions because part of tha
22| sema of the motlons here ara directed to that. And -- 22| issua is we can't --
23 THE COURT: Mayka I should stop and ask how many 23 THE COURT: Thasa?
24| documants are we talking absut? If wa're talking fifty 24 HE. ACKERMAH: Thosa anas.
26| theusand to a hundred thousand -- 25 THE COURT: Okay.
Fage 55 Fage 57
1 HR. ACEERMAN: Noo, 1 HE. ACKERMAH: Okay. Wa can't really affactivaly
2 THE COURT: -- thara is no way. o] taka discovary --
k] HE. ACKERMAK: If you look at tha special mastar k] HE. SCAROLA: Ko objactian.
4| eewporr —- 4 THE COURT: I'm SoreEy?
[ THE COURT: I 4id raad. He sald llke sixtaan [ HE. SCAROLA: No objactian.
& | hundrad documants, or. ' THE COURT: Okay.
7 HER. ACKERMAH: Thosae are slstean hundead antrias. 7 HE. SCARDLA: I don't mean to lnterrupt but I can
g| Thay ara not necessarlly documants. gl save soma cima.
G THE COURT: That maans it could ba thircty G THE COURT: Okay. Lat him have flve minutas and
10| fecumants par entry or somathing like that. 10]%e'1l coma back and lat you say whatewer you want,
11 HE. ACKERMAH: I'm sorry, sixtesn hundrad 11 ¥e. Ackerman, okay. And then come back, ckay. Go ahaad,
12| decumants. 12| sie.
13 HR. SCAROLA: May I addrass tha Court? 13 HR. SCAROLA: Thara ara specific docurants that
14 HE. ACKERMAN: Twanty-aight thousand pagas. 14 [ have been tdentiflied by Me. Ackarnan from anong thosa
15 THE COURT: What I'm going to do, I'm goding ta 15| decumants that have bean providad to Chem pursuvant te an
15| 1ot him rinlsh, take a Braak Cfor lunch. We'll coma Rack 15| a9reamant chat they would like to use. As long as it is
17| and you tall me what your pesition is, okay. 17| expressly undarscood that by agraeing to the wsa of thosa
18 HR. SCAROLA: I would like to take flvae minutas 18| specific documents we hava net prajudiced any assartien of
19| befera lunch bacause Lt may keap us from comlng aftar 19| privilaga with regard te any athar docunants, wa'Ea
20| lunch. 20| praparad to allow them to usa tham. They are werthlass. I
71 HE. ACKERMAH: I don't know Lf I can finish. But 21| £eally dan"t care whethar he usas them or not. I just
22| tha point -- I Want Lo answak your quastion ls that tha 22| den't want to impact upen any othar privilege argumant that
g | Breakdown we're talklng about, sixteen hundred decumants g | %8 may make by making that concassion. am ocbligad ta
24| that ara identified on tha privilage log. How, wa baliave 24| maka sura chat we continua te protact a of ocur othar
25| that if you review the privilage log and make rulings 25| privilagas because we don't have the right to walva
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Fage 58 Fage &0
1| atternay-eclient privilage. Unlike tha FLfth Amandmant 1| havan't gotten to that peint. One of tha things that
2| privilaga; which 1s contrellad by Mr. Epsteln, as much as 2| eeally concerns m@ ls the vaguanass of che damaga claims
g we might 1ike to take all of this and put 1t on the flaor g | hera bBacause that has te do with some of the discovary, far
4] in this courtroom for Yeur Henor and everybedy alsa in tha 4| ##ampla, that they cam gat of you. S0, [ mean, I guass I
G| werld to take a leook at because wa have nothling te hida, wa G| can make dacislons on whathar or not privileges have baan
gfcan't do that. g waived. If ic"s been walvad, it's bean walved.
7 THE COURT: I undarstand cthat. 7 HE. SCAROLA: 5till doasn®t resolve tha ralavanca
8 HR. SCAROLA: Okay. S0 wWe're obllged to assart g| Lssua, Your Honor.
g| our privilega. g HE. ACKERMAR: I naad to respond.
10 THE COURT: It's not your privilegs. 10 THE COURT: I undarstand that. But I can maka a
11 HR. SCAROLA: Wa ara obliged to assert tha 11 [ @etermination -- I'm serey. Go ahead.
12| privilaga on behalf of our cliants. Hot only on bahalf af 12 HE. ACKERMAR: I didn"t mean Co lntereupt. I°11
193] tha cliants who we reprasantad whose clalms were settlad 13| 1et you Eintsh.
14[ Byt alse because that sama information fs relevant and 14 THE COURT: Flaasa, any help I can get.
15| matarial to ongolng claims against Hr. Epsteln, wa must 15 HE. ACKERMAN: Okay. Thare is a Cwo part procass
15| pretact the work-predect privilege, as Well, becausa of tha 15| ®ith this relovance test. And the Clrst part, wa hava
17| ebligation chat wa havae to protect tha interests of thosa 17| argued this back and ferth savaral cimes with you and with
1g| ethar cliencs. That's tha pesition that we are in. Haw, 1g| tha spacial master, which is why wa had some frustration
19| bafera wa aver get to gquastiens about privilege and an 14| with that proceeding, whan this subpo@na want out with tha
20| ebligation to prepare a privilage log, and an ln camara 20| eomplaint that it was eparating under, the flrst complaint
21| inspection, the thresheld issue is relevance. hAnd it vas 21 || that everyone has been rafarring ta, there was absslutaly
22| as a consequence of Your Honor's racognitlon of the fact 22| ne ebjection on relevanca filad at chat cime. And undar
g | that thara was & threshald ralevance lssue that Your Honor 2g| the rulas of procedirs that 1S whan Lo°s supposad te ba
24| stayed enforcement of any subpoana or productlon raquast in 24| dena.  Wa argued relevanca. Thay argued, attempted te
26| this Court until such time as the pleadings were clarified 26| bring up relevance. FRaally d4id not bring up relavanca in
Fage 59 Fage &1
1| s¢ that the relevance issuas could be determlncd. 1| frent of Judge Ray. Tha only motions that were filad in
2] %We ara still in that same position coday as a consaguanca 2| frent of Judge Ray related te privilege. Once wa got tha
3] 2f tha rulings cthat ¥Your Honor has just made. Wa can't ga g special mascer we started -- thay startad arguing ralavanca
4| any further this afternsen. hs muach as I weuld like ta, ta 4] @gain. And one of the hearings im February the spacial
G| help to resolve these lssues Bacause the same theashold G| master rulad, I'm not godng back to relevance. That ship
& preblam axlsts. We have a ralavancy concern that must ba g has sailaed. You could hava ebjectad whan this subpsana
7| addeassad bafore any privilagae concern can ba addrassad. 7| #ant out the speclal mastar rulad. And now we'ra at tha
g| That's our position, sir. Se I would like to gat it dona g| point of doing the privilaga stuff. That's the first
g| teday. Wa've got Coday set aside. I would lova te ke abla g| aspact ar Lo,
10] te resalva all of thesa ilssuas. It cannot be dena and 10 Tha seacond aspect of 1t is that there ls ansugh
11 that's why I suggested that I naeded five mlnutas bafora 11| matters here that the Court should rule on to allow soma
12| lunch, Your Honor. T den't think I cook Chree. 12| discovery without thé need of another complaint. Bacausa
13 HR. ACKERMAK: I hava a response to that but wa 13] it allowed the process te procaesd in sone areas. Tha
14 =an da it after lunch. It's up to you. 14 damages, you know, that's, that's not a slgnificant part af
15 THE COURT: Mo, go ahaad. Actually, that was my 15| this, okay. That's not -- tha part wa're locklng feor and
1| soncarn inltlally becausa, I mean, from day one in this 15| the subpoana we're talking about deals with documants to
17| casa, Me. Ackaerman, and I think I articulated this a numbar 17| tha trustea and the flem ralated to the Ponzl schama.
18| of timas tha problem I had initially with the coemplaint. I 18 THE COURT: Lat ma suggest to you, howavar, that
1G] knew you are not the auther of tha original complaint, 19| tha aothar concern here has te do with my schedula, my
2| ekay, I know that. Was that I couldn®t get a handla on 2] ability to dewobe time to raviawing documents and privilaga
21 [ *hat exactly the claims ware and what the lisues wara gaing 21| 1295 for things that may ultimately end up not ralavant ta
22| te ba to deterning what was relavant or calculated te laad 22| tha lawsaic. Okay. Wa're talking about thousands and
2| te admissible evldence in tha 2asa. [ chink by filing your 2| theusands and thewsands of decumants.  I'monet & spasial
24| amandad complaint, we'ra gatting it down to, I think whara 24| mastar gatting pald $300 an hour to look at documants.
25| wa'ra going to ultimataly and up at some polnt but wa still 25| I'va got eighteen to twe thousand othar cases out thara.
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Fage 62 Fage &4
1| ¥ou guys want me to sit down and spend Cwo days lecking at 1| confidantial sealed documants, w€hich Ls Tab 40, tha eonas
g | decunants; Lt seems to me that I ought to make a g heea in my hand;, as I undarstand Me. Scarola agresd that
g | Setarmination as to whathay thay'ra ralavant befora I da g | thess documants may be utilirzad By tha plalntlff in this
4 that but, you knew, I understand your posltlon. 4| tawsuit, as long as lt's claar, and I so rule, that by
[ HR. ACKERMAN: Tha datermination of tha ralavanca G| deing sa is not walving any privilage assoclated with any
gl 15 on tha reguest. That's what thay're abjecting te and & decunants whatsoever on any basis.
7| thay hava not -- they'va waived tha raguast. ¥Yeu can loak 7 HE. SCAROLA: Thank you, sir.
gl at the subpoena. 8 HR. EMIGHT: Thank you, Your Honor.
G THE COURT: I undarstand Chat but then I hawva ta G (LUNCH BRERAK]
10] le=k thraough ten thousand decumants to determlra whathar 10 THE COURT: Anybody want to say anything alse
11 theyre privileged or not. 11 pefera wa start plowlng theough some of the motions?
12 HE. ACKERMAN: I don't think -- my point earlier 12 HE. SCAROLA: Did you have & nice lunch, sie?
193] was is that when you make -- 13 THE COURT: Wall, na. The company was good.
14 THE COURT: I den't think you"re wndestanding 14 HE. ACKERMAH: May I taka off my coat?
15| what I'm saying. What I'm saying is Le"s important te ma, 15 THE COURT: Excusa ma?
15| Becausa I don"t want to spand valuable Court tlma raviawing 16 HE. ACKERMAK: Mind if I tcake off my eoat?
17| decumants to determing whathar thay are privileged sr not 17 THE COURT: Sura.
18| privilagad or whather the privilage has been waived, 1f 18 HE. ACKERMAH: It's a littlae warm.
1g] thesa documants are not ralavant to this lawswlt. That's 19 THE COURT: My daputy has on a heavy jackat. Sha
g my point. Doas that make any sansa to you? You know, yau 2] is saying it's cold.
21 [ knew, thare L= a flelte amount af time that I hava 71 HE. WEIHMEERG: Aftarnoon, Your Honor. I'va baan
22| availabla o do this and I'm going to spand as much tima as 22| neminatad by HWr. Enlght and Mr. Ackerman to try to raspand
g | nesassary to get it dona.  But 1 would Like to Ba abla ta, 2g|te tha Court's last set of inguiry, Wwhich Ls hew wa, as
24| at least, do it in a ratiecnal mannar rather than just go 24| ecunsal, can help facllitata tha privilage reviaw and how
26| sut and look at deocuments. And bacause I would have ta 26| wa can narrow down the magnituda of sixtesn hundead
Fage 63 Fage &5
1| leek at tha documents, 1t Seams to ma, unlass 1t's baan 1| decumants, which might, at least, theoratically regquira
g waived spacifically, Me. Rekarman, or are already, than for g decumant by document reviaw doWwn 1o @ ROTe managaabla
g me to detarmine whathae thay are oF ara not privileged it | merspactiva. I think thara ara tWo Ways --
4| Fequires me to leck at them, doas it not? 4 HR. SCAROLA: Excusa ma. Baefore we procasd could
[ HR. ACKERMAN: Yas. But I don"t ballava that tha 6] I know which motlen wa'ee en? 1 suggest that mayks tha
g 15sue of ralevance ls part of it. g best thing to do, 1f wa'ra geing to proceed hera, 1ls to
7 THE COURT: Yeu are not followlng me, I guass. 7| foeus on those matters that are currently pending. And I
8 HE. ACKERMAH: Thay have claimed. We hava sent a g| hava no abjection teo taking than in the order in which thay
g Tha subpoena has bean reasponded to based on tha g| appear in the notebook with which the Court has baan
10 Based on spaclfie cartain terms relating to tha 10| previdad. And that would mean tha firsc motlon bafora tha
11 And the documants you are going to ba raviawing 11 [ Feust is our motlon for raconsideratlon regarding sur
12| ara work-product ralating to tha Epstaln case. 12| discovary raguest.
13 THE COURT: Mayba I'm not making sensa and I 13 THE COURT: First thing, I kind of askaed counsal
14 apelegize.  You don't undarstand what I°m askieg oF what 14 t= kind af give me some svarview of the discovery procass
15| I'm suggasting. I undarstand what your posltlon is. 15| and what we"re dealing with hara and I assumé this 1s what
16 HE. ACKERMAK: I undarstand the overall concapt. 15| ®e'ee still dealing with.
17 THE COURT: I undarstand your poslitlon that thasa 17 HE. EMIGHT: This is in response, Youe Honor.
1g| hava baan waiwed, ockay. What I'm concerned about is tha 18 THE COURT: That's what I want to do and than
19| time nacassary Co reviaw -- 1g]wa'll daal wich the motloens in ordar as we have tham.
0 HER. ACKERMAH: That I undarstand. I undarstand 20| Skay.
71| the time component. 71 HR. WEIHMEERG: Thank you, Your Honor. I'm not a
22 THE COURT: Okay. Lat's take a short braak for 22| eivil lawyer. I've bean askad my by colleagues te halp,
2| lunsh. Ba back here by 1:30. We'll talk abewt -- I'm g | particularly, because of somd axpartise in privilagad araas
24| 9eing to go forward this aftarncon, do as much as I can an 24| and that's tha reason they've asked ma Co address this
25| this to get as much dona as I can.  So, at least, on tha 25| Lssua. There is two ways.
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Fage &8 Fage &2
1 Ona Mr. Ackerman, at an appropriate time, will addrass 1| ef his elients. So this is that rare firm whera tharae
2| w%ith tha Court and that is whathar thare 1s a lagally g)can't ba a prasumptlon of athics, a presumption of lagality
g | anfercaabla walwer, not of tha ralavancy lssue that was g and to simply tell ws in a lag tha compunlcatlons waea
4| previously addressed, but of the privilege lssue that would 4] #ith, quote, "RRA lawyars" eor With, gquote, “lnvastigatars®
G| maka a particularized decumant by document privilags G| deaan’t halp resolve whathar thay're Ln the catagory of
g analysis unnecassary. g athical lawpering or criminal fraud, which would Ba an
7 Tha sacond 1s mora difficult. Privilege logs ara 7| axcaption to the privilaga.
g| imesrtant. The case law that's bean provided te Your 8 Thara Ls also, as a rasult of one of the documants
g| Honer, princlpally, the Teagua casa regulres mora than g| that Mr. Scarola dldn't ebjact to Ui using, an a-mall --
10 Me. Scarala has providad in tarms of this privilaga leg. 10 THE COURT: Lat ma back op. I thought tha crima
11 It's particularly lmportant in terms of glving us tha 11 fraud section dealt with fraud or orime belng committad by
12| apility to narrow down from tha sixtean hundred documents 12| tha cliant not Che attornay.
193] te hava any potantlal ability to narrow LE down S0 we'ea 13 HR. WEIHEERG: HNot nacassarily, ¥Your Honoe.
14 asking tha Court te reviaw net sixteen hundred, but two 14 crime fraud exceptlon has been used over and cwar again,
15| hundrad, thres hundred, four hundrad. I can't promise you 15| for instanca, by the governmant whan thay are invastigating
15| in geod rfalth chat a battar privilaege log will parmit us ta 1| tawyars. And this really 1s uhy I'm here beciusa Bafora
17| reduca the numbar of decumants that wa balleve petantially 17| Judge Hoovier I represantad a criminal defense lawyar namad
18| eould ba ralated to tha lssues that vltimately will ba 1g | William Moran. He was ona of many lawyars charged in tha
19| litigatad bafore ¥Your Hense. But as Lt stands now thara 1g] lata 1580's. His law firm was searchad. Many meea
20| are privilaged entrles, for instanca, RRA, meaning 20| decumants than Hr. Ecarela has idantiflied in tha log was
71 | Pethstein firm lawyers, te Me. Edwards. Mr. BEdwards to 71| s9ized. The Court, Judge Heovlar, appointed Lawranca
22| Rethatain firm lawyers. Wa don't aven know which Rethstain 22| Barcallo, who was a formae Dapartmeant of Justlca
2| fiem lawyars they are. Tha lag lacks that degras af g | presecutor, because crime fraud was key. And Lln that case
24| particolarizacion which tha rulas and the case law 24| what Was kay Ls whather it was the crime or fraud of tha
26| agquiras. 26| lawyars not of Che lawyars' cliants.
Fage &7 Fage &9
1 It's particularly important bacause once Your Honok 1 In this case, and, again, I'm not hurling any -- this
2| peselves the legal lssua of waivers, which I beliawe can ba 2] is not tha cime for me& to make allagatlions.
g | dena an a catagory basls rathar than a documant by documant k] THE COURT: Wa'll daal with that lacee. I maan,
4| ®asis, Your Honor will ultimately be looklng at whatavar 4] T Just tinished, probably, a thraa day trlal on celme Craud
G| eeducad number of documants thara are to put tham in ta G| axcaption. I chought I read avery case, lncleding soma of
g theae categories. g the similar cases dealing with tobacco manufacturars
7 Humbar onae, these are decumants that, Lo fact, 7 daaling with the crime fraud. And I'm having a littla
g| damenstrate that Mr. Edwards gave proper athical lagal g| treukla wich that but I'll deal with Lt whan we gat te that
g| reprasentaclon to hls theea cliants. These documants arae g| point.  Bacause Lt seems to ma —-
10 ralated to that represantatien. These documents aca 10 HE. HWEIHEERG: I will, if thae Court wants --
11 therafora unwalved and privilagad and not subject te an 11 THE COURT: Mot now.
12 | axcaption undar client fraud. 12 HE. WEIHEERG: -- supplament Chrowgh othar casas.
13 Tha sacond category would ba documents that may hava 193] But claarly the lawyer can't olaim work-product whan his
14 Me. Edwards, he's elthar the author or the recelver but may 14 [ #erk-praduct L= ln furtharanca of a erime. Mr. Rethstain
15| alss invalwe chat subsat of lawyers in che Rothataln fiem 15] 15 a lawyar. He could not pratect his documents Zrem
15| ®he wara not engaged ln good faith ethlcal legal 15| litigation or frem the govarnment by saylng you can't sae
17| reprasantacion of the thraea clients that Mr. Edwards 17| my documants, they are werk-product. If the lawyar is
18| reprasantad. Who he raprasanted bafore he came to 18| creating the crime, as Mr. Rethstaein did, thera's ne
14| Rethatain, who he reprasantaed aftarward. There ara, again, 19| privilaga o prevent third-parties or Courts from raviawing
2| twanty lawyars and nima paralagals and many lnvastigators 20| tha documants.
71| and it's hard absent of a mera particularized leg and 71 THE COURT: Wa'll daeal with that lacee. That's
22| absent the Court's reviaw of soma of Che documents. For 22| net my understanding but I didn't think it was quite as
2| instanca, some ge te Rothstaln. Some go to RRA. May g | Bread as you just statad but --
24| invelva an investigator named Janny that Mr. Edwards said 24 HE. WEIHMEERG: Lat ma supplement that placa of
25| ha navar asked him affirmativaly to do anything en bahalt 25| this argumanc --
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Fage 10 Fage 12
1 THE COURT: What you're telling me, though, is 1| frem thair prior jobs as an assistant U.3.
o] that you fael that the amsunt of documents that I may ba g | Atternay, with how documants £it into these thras
g akla ta, ar have to reviaw, oenca I get past the issue of g | catagorias. Thank you, sie.
4| #¥hether ar net there has bean a waiver on the ralavanca 4 THE COURT: You know, I certainly have no
G| issua, is chat there may b waivers in regard to tha G| ebjaction to appolnting a special master, howevar, I'm nat
g atternay-client privilage te bagin with. gl a fadaral courc. I don't hava tha authorlty to do that
7 And that second, wa naad a more parclcularizad 7| absant tha consent of the parties, as I understand it.
gl privilaga log because frem the log icself we can't tall g| Although some of my collaaguas try to get arcund that rula
g| whathar some of Chese docummnts may or may not hava othar g| &y appainting a medlater, I think it's stlll, whatavar yau
10| axcaptions applicable te tham. 10]eall it, put & slgn on a cow and call it a plg, it's still
11 HE. WEIHMEERG: Esxactly, Your Honor. And I can't 11 @ =o%-
12| say: I cannot maké a rapresentation that a bettar log will 12 ¥ou Want Lo say anything else in response te that
13| peduca it to cha numbae that the Court would foal 13| batera wa gat inte the nitty-greitty of che specific metions
14| semfortable reviewlng. If tha Court is not comfortabla 14 haxas
15| with what results from a moes particularized leg and aftar 15 HE. SCAROLA: Vary narrowly, Your Honoe. I
1| Mearing Mr. Ackerman on tha waiver lssue -- 15| #isagraa with the assertion that's been made that an
17 THE COURT: I'm not surae comfort 1s tha issua. 17| atternay's inwolvement in a erima or fraud in which tha
18 HE. WEIHEERG: Econamy. 18| cliant is not particlpating can constitute a waivear of tha
19 THE COURT: I hata to tall you but ln cammea 19| eliant’s privilege. Tha ceima fraod exceptlon ls an
20| reviaws ara probably tha laast favarite thing I de but yau 20| axcaption that walves tha cliant's privilege whan tha
21| have to da them. ¥eou hava te da them. Okay. Anything 71 sldent is using an atternay ta advance the client's crima
22| @lse you want to tell ma? 22| e fraud. T chink that counsal is ilncorrect abosut tha
23 HR. WEIHEERG: Just lastly, Judge, wWe now, as ona g | @assartion chat he's madge ragarding the crime fraud
24| ef tha documants Mr. Ackerman found inm attorney's ayas 24| axcaption. But talking about thasa things in the abstraet
26| enly, wa have an &-mall frem Cara Holmas -- 26| is not gaing to advance this.
Fage 11 Fage 13
1 THE COURT: You'ra talking about thesa documants? 1 THE COURT: ©Okay. Lat's go forward with so what
2 HE. WEIHEERG: ©Ona of tha lawyars at tha g|metion would ba first up than?
g | Rethstain firm. EShae was a fermar FBI agent and sha says an k] HR. SCAROLA: It is our motion for
4| Tuly 25, I chink cur bast bat is to go after thesa clesa ta 4| peeonsidaration of Your Hense's arder sustalelng sbjections
G| Epstain. And those would ke tha kind of gray decumants G| te requasts for admlssions and intarrogatorles propsundad
g that Your Honor would hava te make a document by documant g te Me. Epstain.
7| analysis to determing dows this document support good faith 7 HER. ACKERMAH: Your Honor, bafore he procasds, 1
g| litigatian. Is it in ralatien to a proper reprasantation g| think that tha actual discovary raquasts were laft sut of
g|2f Mr. Edwards® cllent or instead is some lovestlgator g| the noteback for this.
10| 92ing off on an intrusive, vislative conduct that enly is 10 THE COURT: Yaah, I'wa looked at the —-
11 t® furthar Hr. Rothstein's amitions to try te inflate tha 11 HE. ACKERMAH: 8o I have -- the one for tha
12| Epstain cases to advanca his own investor schema? T don't 12| requast to produce 1s in thara. I have Che lntarrogatorias
13| have an answar becavse I don't have the documents. I'm naot 13| and —-
14 making accusatlons about whara any one document will fit. 14 THE COURT: I think I'wa got the reguast.
15| I'm hopatul chrowgh a leg that is mora partlcularized wae 15 HE. ACKERMAR: Ragaast to produce ls thace but I
15| =an coma back and say, Judge, we would Like you to look at 15| den't think reguest for admlissions.
17| tha follawing thres or feur hundrad. I can't raprasant wa 17 THE COURT: Tha Easpansa.
1gf can. It we can’t, we weuld, of coursa, would than ge and 18 HE. ACKERMAH: Tha rasponse Ls there. But tha
19| pecemmand o che Court what Judge Hoowler did in this 19 actual raquast and the intarrogatorles are not.
0 massiva law firm search, which iz to conslder tha Court 0 THE COURT: oOkay.
71| leeking at some of the decumants, alther on reviaw oF 71 HE. ACKERMAH: 8o you can put Chese ln your book
22| 4 nova, and having a spacial mastar and; perhaps, a 2] at Theea a. I apologlze for not having Lt.
2| seesial master with ewparianca in erime fravd such as a 23 THE COURT: Okay.
24| foemar U 8. Attornay. I knew Me. Goldbarger can ldantify a 24 HE. SCAROLA: Your Honor, this motlon fok
25| faw from the communlity whe weuld have ongolng aepariance 25| reconsidaracion cltes te tha now lass than recent Feurth
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1| oCch opinion in Alvarez versus Coopar Tire where tha Ceart 1| ready to ba filed. So that's tha contention in tha
2| finds it to have besn arrer for tha trial Court te hawve 2| broadast tarns.
g pestrictad discovery, which I suggest to Your Honor 1s avan k] S0 raguest for admissisn numbar one, You have actad an
4] 1ess clearly related te the allegations that ara panding 4| sexual preference for miner famalas on multiple sccasians
G| than the allegatlens in this case and thelr relationship ta G| evar the course of, at least, tha last decade. Cwfining
& 2uE ragquast for admlssions and interrogatorlies. IS wa can g] tha scopa of Mr. Epsteln's metive to conceal his misconduct
7| taka a look guickly ac -- 7| both in tarms of restrieting his eivil Liabllity and his
8 THE COURT: Lat ma ask you a guastlon about that. g| punitive damage exposura, I suggast to Your Homor ls, at
g| That's Judge Flne's Clra casa, right? g| least, reasonably calculatad to lead to adnlssibla
10 HR. SCAROLA: Yas. 10| avidanca.
11 THE COURT: As I undarstand, is that still oo 11 Twa, you have engaged in saxual accivicy with mera
12| pehaaring? 12| than forty minor gilrls batwean 2002 and Z006 Lln your
13 HE. ACKERMAK: Yas, and I have a dockat shaat for 13| pesidanca in West Falm Baach, Florida. MWhich la whaes
14 yeu ta laak ac. 14 Me. Edwards® clients wara assaultad.
15 THE COURT: I'm concarnad that case ls gona a 15 Thraa, among the mincr famalaes with whom you hawva
1) tittla too far In the discovary and I, well, I don't knod 15| @ngaged in sexual actlvity batuean Z00Z and I00E was a
17| %hat's going to happan. 17| peeson idencified in a eivil lawsuic filed against yeou as,
18 HR. SCAROLA: Lat ma suggest Co ¥our Honer that 1g| and thosa are the identifications of Hr. Edwards' theaa
19| regardlass of whether the breadar paranaters that ara 19| eliants.
20| describad in that case ara or ara not applicabla. I think 0 8o, eclearly, an acknowladgnant from Mr. Epastain that
21| that Your Honor slmply misapprehended what the appropriate 21| Mo in fact, engaged Ln saxual activity With thase minor
22| scopa of discowery ln this case is. 22| eliants is relevant and mataerial to what we contend is the
23 THE COURT: oOkay. 23 mativa.
24 HR. SCAROLA: And I call your attentlesn. Wa'ra 24 MowW, Lf Your Honor may racall, we understand that
26| lecking at -- 26| thara is wary likely te ba a Fifth Amendment privilaga
Faga 15 Tage 17
1 THE COURT: Lat ma raad the ones agaln that wa'ra 1| assartad with regard te @ach of thase ragquasts for
2| talking about becavse I didn't have them right hara in 2| admissions. But that's net tha determinatlon that Yeour
q) frent af ma, che reguests thamsalvas. g | Henor is making right new. You'ra not determining whathar
4 HE. SCAROLA: My suggestion Ls that you start 4] ¥, Epstain can or camnst reasonably assert a FLIth
G| with tha counterclalm itself Bacause you'll undacstand g | Amandmant privilege. You'ra datarmining whether this
g thair ralavance more LI yeu undarstand che countarclalm g discovary is reasonably caleulatad to lead to admissibla
7 firpat. 7 arvridanca to the clalm, tha countarclalim that wae hawva
8 THE COURT: I raad that this morning but lat ma g| breught against him. I'm gquite frankly wery puzzlad as to
g| 92 back and read thls again. g| how you could arrlve at tha concluslon that 1t 1s net whan
10 HER. SCAROLA: I would just call your attantlon 10]it's thasa cases wa ara allaging that he was attampting
11 particularly to the allagaticns in Paragraph Flve and Hina. 11 [ thesugh this spurlecs lawsult ta awveld Liabllity on.
12| If you laok at those first and than we go to the discevary, 12| All af these cases remained panding at che timeé that ha
13] I think it"s hard to deaw the conclusion that this is not 13| suad Me. Edwards.
14[ reasenably caleulated te laad to discovery of admissibla 14 Tha naxt gquestlon, again, ralates to these sama
15| avidanza. 15| allagatians with regard te thase threa cllents of
16 THE COURT: Go ahaad. I'm Listening. 16 Me. Edwards.
17 HR. SCAROLA: All right, sir. Baslcally, what 17 Mumbar five, talks about his having reason te baliave
1g| this complaint says is that Mr. Epstein has engaged in an 1g| that thay wera minors at tha tima.
1g | axtansiva course of conduct that subjected him te ciwvil 19 Humber six goes directly to the evidence in tha
2| liakility, both with ragard to than pending casas and 20| wndarlying claims. And sach of thase are clearly
71 [ petential additional cases, as well. And what ha teiad ta 71 #aleulated to lead te the discovery of adnlsslble evidenca
22| 40 and continues to CEY to 4o in sulng Hr. Edwards, is not 22| regardlass of what standard may ba applied. What
2g|te assart a leglitimate claim but to make an exampla of 2| reasenable standard may ba oapplied in terms of tha scopa of
24| M. Edwards to deter Me. Edwards and others from suing him 24| appropriate discovery.
25| for tha lagicimate claims that exist that are cut thara 25 Mow, Lf Hr. Epsteln assarts a Fifth Amendmant
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1| privilaga with regard te thase raquests, wa're antitled in 1| numbar thraa. As is numbar four. Ghislaine Mawwall is a
2] a civil case to draw lnfarancas from Chat so we'Ea antitlad 2| woman who Ls alleged Co have baen a procurer for

] te know whathar ha's golng te assart his FLIth Amandmant g My, Epstain who engaged in saxual conduct with tha sams

4| peivilage or not. 4| miner girls chat Mr. Epstein was abusing. She was a

[ And thay alse continua to have bearing as long as Sama G| participant in his lllagal cenddct.

gl arrirmativa ralief 1s baing assarted agalnst Mr. Edwards ' Humbar five had to do with tha damages that warae baing
7| but bacausa that pleading ramains undafined I naed te focus 7| claimad. And, again, I can undarstand how we couldn't

g| exclusivaly right now en cur panding countarclaim. g| addeass that one untll we knod what the damages ara that

g Each of Chese, and I den't know Chat I need to go g| are baing clalmed now.

10| theeugh tham because tha argumant is the same with ragard 10 Humbar six has to 4o with angaging in sexweal

11 t= ®ach af the request for admissions. They ara all alang 11 #stivities wich miners again.

12| tha sama lines. I suggeast that Your Honor simply mada a 12 Humbar saven, Your Honer has sustained on the basis of
13| mistaka whan you denled that discovary. 13| atternay-oliant privilage and I think that Your Honor was
14 Tha interrogatorlias ara in Some TeSpects avan mora 14 eenfused. Because Willlam Scharar and the Conrad, Scharar
15| puzzling. Tha first guastisn is what is the full name and 15| Law Firm, wera not lawyars who avar raprasanted

15| Flerida address of the parsen ansvering these 15| He. Epstain.  Mr. Scherar and tha Conrad, Echerar Law Firm
17| intarrogatorias? 17| are attornays who reprasentad, and continue Lo EQprasent,
18 THE COURT: Hang on. Lat me get to that. 1g| Penzi schema wictims. Thay have interests advarsa te tha
19 HE. SCAROLA: I'm SarEy. 19| intarasts of Wr. Epstein. And it is our understanding that
0 THE COURT: Whaea ia my order on that? 20| infermation was providad by Mr. Epsteln to the Cenrad,
71 HE. ACKERMAH: Your Honor, just to maka things a 71 [ 3cherar Firm and te Wllliam Scharar. He would lika to knod
22 littla bit easier. You sustained the objection teo 22| what infarmation they gave tham that relates to thase casas
2| intarragatory pumber cna.  And I dan®t have an axplanation 2g|and I dan't know how that, that falls Withln an
24| but that's not an ocbjection to ba ralsed. 24| atternay-cliant privilage.
25 THE COURT: Which intarrogatory are wa talking 25 ¥ou daferred as o numb=se eight and I'm not sukae Why

Fage 19 Fage =1

1| abeut bacause there 1s an interragacory at the and of 1| that was deferred but I think that, cartalnly, is

o thasa? a| infermation to which wa'ra currently entitled. As is

k] HE. ACKERMAK: Tha anas that wa're talking abaut | numbar nina.

4| age two, three, four, five, six, nine, seven. 4 S0 I would ask tha Court to take a look at thasa

[ THE COURT: Hang on, hang on. Where is tha G| again. I chink scmehow thare Was soma confuslon on tha

g erdar? I'm tryling te find tha ordar on that. g Court's parc. Perhaps Your Honor was focusing on tha

7 HER. ACKERMAH: It's im thara. Thres B. 7| semelaint and not discevary ralavant and material te tha

8 THE COURT: ©Okay. I'm sarry. g| ccuntarelaim.  If you focus on the allegations in tha

g HE. SCAROLA: Mo, 1t's not, LC's not tab Theea B. g| countarclalm I chink Lt's wary apparent that this 1s

10 It's —- 10 infermation we"re entltled te hava. Thank you, sie.

11 THE COURT: I'wa got tha ordar. 11 THE COURT: Thank yau. Yas, =ir.

12 HE. SCAROLA: Okay. 12 HE. ACKERMAH: Okay. Your Honor, I would lika ta
13 HR. ACKERMAK: I'm sorey. Thraa A. 193] start aff by saylng that wa had a langthy argument about
14 THE COURT: Y¥a@ah. I sae whare I did sna, twao, 14[ @11 of these issues, With the exceptlon of numbar sna,

15| thesa, faur, Cive, slx, nina. 15| which I don®t honestly hava an explanation for. But wa

16 HE. SCAROLA: You datarrad as Lo elght. 1| ®ent through a lengthy argumant about all of thasa issuas
17 THE COURT: And savaen on attorney-cliant 17| and ona aof tha concerns that cama up at chat time was that
18| privilaga. 1g| the Court was asking us whather or not, based on tha

19 HE. SCAROLA: And savan an atCormay-cliant 1g| complaint, that these mattars wara going to be at issua.
20| privilaga. So I'm not sura what Your Honor was lecking at 2] ¥ filad an amended plaading whara wae took thesa issuas, ta
21 [Pyt I don’t see how you can sustain the objectlon to numbar 71| the extent that they wara remataly relevwant Iln the Iirst
22| 2na undar any clrcumstancas. 22| complaint, out.

23 THE COURT: Actually, nor do I. 23 Evan Lf you look at tha amandad complalnt, thara is
24 HR. SCAROLA: And numbar two, number twe is going 24| nething thare that puts thase mattars that he has askaed

25| te tha sama ifssues as the raguast for admissions. Rs is 25| with this cype of particularity in lssoa.
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1 HE. SCAROLA: Excusa ma, ¥our Honor. I concadad 1| limitations of what h& has te prova inm his counterclaim for
g that. Wa're not talkling about discovary relating te tha 2| abuse of process, nothing hera remotely Lleads to any
g | complaint. g | dlseovarable avidence and that's uhy ctha Court danied it ta
4 THE COURT: I'm sura ha's going somewhara with 4| Begin with. Engaged ln saxual activity. Seo we'ra gelng ta
G| this, I suspact, so I'm geing ta lat him go. G| hava to inwade all of thess collateral matters. Thasa will
' HE. SCAROLA: Okay. g taka tha Court, one of tha argumants [ nade last tima, an
7 HE. ACKERMAH: All right. MHr. Scarocla acguad at 7| a sida trip that will taka feravar. HWe"re not hera, this
g| that tima his counterclaim issuas, okay. And the Court g| casa is not here to litigata those matters. Oue casa and
g| @ntared its rullng and the metion for reconslderatlicn cama g| M. Scarola’s response are ralated to what the law fiem did
10| befera this Court solaly on tha basis of Alvaraez, okay. 10] %ith invastors relating te tha Epsteiln cases and how tha
11 That's the only reasen tha Court granted thls rahearing. 11 Judicial system was pervartad for a Fonzl schema.
12| And my rfirst argument is is that if the Court 1ls net going 12 ME. Scarola’s responsa is, waell, we're golng te bring
13| te considar Alvare? as tha geaunds, thiz ls dona. 13| an abusa of process claim and, frankly, T Know wa'Ed not
14 THE COURT: Wall, any ruling, let me just say up 14 [ here necassarily to re-argua it and the Court rulad in a
15| frent, any ruling on tha discovery mattars, intarlecutory 15| prier ordar that it was an abusa of process claim. But if
15| 2rdars I can reconslder any time for any reascn. Tha issua 15| ¥ou look ac it there ls alaments of defamatleon. Tharea is
17| that I want to find tha tima to go to today is whathar or 17| ethar alamants of other casas. 3So chink befora you raach
1g| net thasa are, in fact, caleulatad to lead to admissibla 18| any issva with regard te whathar these matters, ha is going
1g] avidanca in this case. S deal with that lsswe bacausa I, 1g] te have to be reguired to raplaad hiz counterclaim with tha
20| auite frankly, it's bean awhile since you argued that issua 20| sama particularity that you'ra raquiring us te saae how
71 and I nade my rullng. 71| #9xual activicy with all of these minor glrls are geing te
22 HE. ACKERMAN: Wa objectad, first of all, that 22| relate ta an abusé of procass claim.  OWay.
2q| the scopas are burden -- tha Scopas are extremely larga. 23 Sacandly, numbar theea, ha wants to know whe ha had
24| M. Scarala®s counterclaim, which ha®s relylng en, is an 24| specific saxval activity with. That"s not golng toe Daar on
26| abusa of process clalm., His abusa of process claim is 26| an abuse of process claim. ©Okay. He can make ganarally
Fage &3 Fage &5
1| diractad at Hr. Epsteln for this lawsuit. He, tharafera, 1| tha allagation that maybs Me. Epstain filed this lawsuit to
2| has not done S0 1n his countarclaim, needs to particularly g | harass Brad Edwards but this is not where 1t's gelng to ga.
g | allaga what process, what acts of the judiclal systam Wars g okay. Wa don"t have to get into the number of minose
4] aFused in this case as he has arguad to this Court. Asd 4| females that he pald fer. Wa don’t have te get iate all of
G| that naeds to be done bafora wa undertake thils beoad, G| thase spacific dates. We den't have to get lnte the namas
& | axtansiva discovery. gl 2f this. And thils relates te tha motlon that wa hava latar
7 How, we hawve cbiected on the groonds of tha Flfth 7] =n ralating to pre-trial publicity. Because this stuff
g| Arandmant .  And we havae argued bafore on the swerd and g 9ets filad in this Court and tha naxt thing we know 1t's in
g| shield and I need Lo say somathing about Lt at this pednt. g| the newspapars or Che Intarnat. And the Cowrt, 1f this
10] Tha issuas that lnvolwa -- and tha Court owerrulad tham 10| discovary proceeds, 1s going ta ba inm & posltlon of having
11[ #hen it came to the motlsn for sunmary judgnent. 11 t= @eal with those lssues that may potentlally taint tha
12| Tha sword and shleld lssues coma on these lines. Whan a 12| Juey panl. So at this point thay really have no ralavancea,
13| plaintiff makes a claim and than claims privilegs on 13| akay.
14 matters ralated to the casa, than Mr. Scarcla may have 14 Ha's askad for socializing minor females in tha
15| @ peint. But nothlng in this case, and he has net 15| prasanca of these pecpla. Thara is no charge, thace is na
15| particularly alleged why this case and che actlens in this 15| allegation that supperts this. And an abuse of precass
17| casa that have besn takan by Mr. Epstain’s counsel as abusa 17| elaim that ha has pled, as it prasantly axlsts, including
18| of proceass ralsed thesa lssues. Me. Scarcla has -- and, 1g| transporting thase and acts of trafficking minoes, arae
1g] tharafara, tha sword -- and this was briefed in tha 19| geing to take us on a sida teip. HNow, with regards te --
20| responsa, our response te tha motion for summary judgmant. 20| that's pratty much related to the requaests for admissions.
21 It was extensively brlafad on the sword and shilald doctrina 71 Most of the lnterregateries fall under the sama
22 and sa I'm just golng te direct tha Court to that. 23| catagory. We did ralsa Fifth Amandment objectlons thara.
23 But in this case wa hava, he has asked about saxual 23| Thay ara not related to pursuing whather hls genitals Wara
24| praftarances, sexval activities. The scope of this is 24| avpesad.  Whather they wera clothed in undarwear hava
25| axtramaly broad. It's astramaly harassing. And glvan tha 25| nething to do with the claim that We're proceeding with.
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1| Thay cannot possibly laad te ralavant evidence relating to 1| ena -- if the element of tha abuse of process ls that thay
gfthis. &All it will do is ba bordensoma, harassing and g teck a panding case and abused tha systen Lo put sSoma
g | wasting tha Court's time daaling Wwith this. g | axtortion on Som@one @lse, thay got to astablish that. Ta
4 Tha same thing with numbar thrae whether your ganitals 4| ##tert ar put pressure on Me. Edwards he has to astablish
G| wera axposad. MWhat was the numbar of Cimes this lady, G| that rfirst bafore we go inte all of these other mattars.

& Maxwall, engaged in activity with minor females? What doas g Becausa if che process was lagitimately used, 1t deasn't
7| that hava to do with an abuse of process claim? This is 7| mattar what the motlve is.

g| meraly dona for the purpesa of harassment and has nething 8 THE COURT: Wall, I thought that abusa of

g| te 4o with the clalms that are baing brought, which 1s why, g| procass, the whole Checey of abuse of process was balng

10] I eliava, tha Court rulad in this matter. Hara ha wants 10| vsed for purpose unralated to tha process ltself, 1.a. to

11 t® kmow, sumber six in the interrogatories, with ragard te 11 sever up misdeeds or whataver the reason may be. At least,

12| tha last time you @ngaged in saexual activity with a minor 12| tha allagation. That is tha reason or, at least, that's

193] stata tha followlng. We don't neaed to get lnto that. This 13| thair argumant.

14 ceurt doasn’t need te spand its time on that. Thaea is 14 HE. ACKERMAH: Your Haonor --—

15| nething remotaly related to this abuse of process claim 15 THE COURT: I'm just asking. I'm not ruling.

15| that's going Co make that ralavant. 15| I'm asking guestlens hara. Sa just, you know, ha says the

17 Tha same thing with L.M. in nunber elght -—- 17| reason that ic’'s relevant is bacause tha process 1s baing

18 THE COURT: Lat ma just ask you, his arqumant is, 1g| avused for che purpose. Tha raason Lt's balng abusad is

19| @ssantially, that the purposs of the abuse of procass hara 19| te. tha ulterior motlva is te covar up and otharwlse

2] is to cover up these allagad canduct. Or to pravant 20| pravant tha exposure of your eliant to these othar

71 | ##pesure of this alleged conduct by Hr. Edwards and sthars 71| @llegations by Hr. Edwards or athers like him that may ba

22 lika him. How do you raspend to that? If It goas to tha 22| scarad off or afrald te pursua it because of what ha's

zg|metive af flling or abusing tha process, hew 1s that not -- g | d2ing right now. At laast, that's hls argument.

24| 1f that's crue -- how is that not —- 24 HE. ACKERMAH: Your Honor, based on what ha's

25 HR. ACKERMAN: Wall, tirst of all, Your Henok, 26| asking --

Fage &7 Fage &9
1| M. Epstain pled gullty, ckay. Thare was an ovarall 1 THE COURT: Uh-huh.
g settlamant chat dealt with a numarous nunber of victims as 2 HE. ACKERMAN: -- you don®t need to ask him this
g mart of thac, okay. Ha saeved tima. He was on peobation, g | way
4] =kay. He entered lnto a nen-prosecutlon agreenant and 4 THE COURT: Uh-huh.
g | whathar thay are happy with what the government did or not [ HR. ACKERMAN: Wa don't need o go thesugh and,
gl 15 Eeally irralevant. S¢ how do you get to Che polnt whara g for axampla, get healtheara providar records for saxual
7| ha wants to cower wp all of this when the gowernmant has 7| dissrdar. Tharae ls no issua thara. HWe don't nraed te go
g| cencludad che investigation. Thay've agreed -- g| thesugh, in other words, what is the nama and last known
g THE COURT: I guass it's the Sane Ieascn your g| addrass of every healthcara providar which you hava baan

10] eliant plad the Fifth Ameandmant. 1 presune your Sonoarn, 10| teeated ar evaluated for saxual disorder. We havan't

11 =% net may concern, that doasn't protect him. I maan, I 11 [ plased that in lssue. Okay. We don’t need, and he doasn't

12| mean, that"s a loglcal answar. I don’"t know what happanad 12| nead to ba able, 1f tha Court is correct; and to follod thae

13| heea. I'm juse, I'm asking you to respond to hls asgurant, 13| Ceurrt's quastion, we den't naad to Know the data of avaey

14 #hish is, Look, Lf the abuse af process here ls misusa af 14 #ingle one of the actlens. Wa don't need to show in detail

15| tha judicial systéem to silanca Mr. Edwards and othars like 15| what he's asking about ganitals. We don’t need to knew tha

16| him from pursulng clalms against your cllent for saxual 1| numbar of sexual matters that wara lnwolved with

17| activitias wicth minor famalas oF other saxual misconduet, 17| M. Epstain to do thac. Ha can introduce that by talking

1g| 1f that's his mocive for doing it, how Ls 1t not ralavant 1§ | abeut what, you know, what ha's plad guilty to. But this

1g| that ha's engaged in that conduot? 19| is such a broad reguest wa have asserted a Fifth Amandmant

0 HER. ACKERMAH: Bacausa the abuse of procass claim 2| privilaga on Lt and he is making this argument in dafansa.

71 [ 4e09s not require the prosf of mative. Okay. The abuse —- 21| I mean, wa were making that in defense of a countarslaim.

2] if you rila -- 22 THE COURT: I'm socrry. I°m nob ruling on tha

23 THE COURT: It's not whather Lt reguliras pesaf of 2g| Fifth Amandment privilaga. I'm rullng on whethar 2e nat

24| 1t. Whathar Lc°s relevant te tha cavse of actlsn. 24| thase ara relavant to the lawsuit and not whethar yeur

25 HE. ACKERMAH: Wall, if one of the elamants isn't 25| eliant has tha Fifth Amandmant privilaga.
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1 HE. ACKERMAH: That's part of our objactions 1| relavant and material. And whila mocive is genarally not
2| right naw. g an alamant of a tort ln an abuse of process clalm whara wa
k] HR. SCAROLA: Which I am not asking ba swvarrulad. g ave okliged to show that the purposs bahind the filing aof
4 THE COURT: I didn't undarstand Lt to ba that 4] the complaint agalnst Me. Edwards, which ls the procass
G| way. I understood Lt te ke tha question that was in frant G| that is cleaarly addressed in this countarclalm, tha purpasa
gl ef ma. Your client can always say I object on tha basis & was unkalated to any lagitimate purpose and was intandad ta
7| but ha has co specifically ansWar the quastlon that way. 7| eovar up an extremaly bread pattarn of conduct that ceald
g| But tha quescion was, that I thought we were discussing, g| subject Mr. Epsteln to boeth additional criminal liability
g| was whathar or not hé can ta raquired to @ven glve that g| and civil Liabllity.
10| answar bacausa Lf 1lt's not ralavant or calcuelatad to laad 10 It is a wary curleus apgumant, indaed, that
11 te admissible evldence, ha deasn't have to glve any answar 11 ¥¢. Epstain has engaged in so mach of this criminal and
12| pariad. 12| tertious conduct that it would craate an enoImous Burdan
13 HE. ACKERMAK: Your Honor, I just want te put an 193] fer him to answar the interregatorics about how many yaung
14 the racord that we've ralsad tha Fifth Amendnent. 14 #emen he has abused. I that's the argument that is baing
15 THE COURT: Okay. 15| mada, and it sounds like that's tha argumant that's Baing
16 HE. ACKERMAN: Sacondly, this is not caleulatad 1| mada, thay hawve the burdan of supporting that
17| te lead to any relavant evidenca. It is calculated te gat 17| burdensomenass argument . But thara is 6o way that the
1g| harassing information that is ovar broad and has nothing to 18| Couet could ewer conclude that you have angaged in se moch
1g] @e with, given this typa of datail, with what ha claims ha 1g| misconduct that I'm not geing to ask you to tall us how
20| wants ta prova; okay. Tha Court can cartalnly rasteiet 20| much bacause Lt would ba tos much of & burden on you.
21 [ *hat he's asking. That's ona af our objectlons. It's avar 71 THE COURT: I didn't undarstand you to say that.
22| bread.  It"s hatassing. IC's vary, wery personal in terms 22| I thought you were saying it was over broad, not
2g| 2t doing i, okay. It cartainly should be limitad in tims. g | Burdansama.  It's a diffarant standard.
24| Thara is no effort hera at all to limic che tima. If tha 24 HR. SCAROLA: Wall, tha word burdensora was
26| Sourt -- he doesn't nedd to answer gquastlions about his 26| spekan many times and it was ralated to Che scopse of what
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1| ganitals when they wera aexposad, okay. If the 1| was baing requested and how many incidents would nasd to ba
2| intarrogatory is rephrased so that LT states that wara you g disclaosad. As far as the scopa is concerned whara this
g subject to a number of victims' claims, Lf so, how many, ha g | conduct took place. whan it took place, the extant te which
4| =an establish that, ckay. But ta go through ard ask whan 4] it is geing to expose Me. Epstein to potentlal criminal and
G| Maxwall angaged ln sedual activity with & minor famala, G| =ivil liabilicy Lls all ealavant and materlal. Thara's
& ] ¥hat does chat have to do with Me. Epstein?  Okay. g nething ovarly burdensoma abodt this at all.
7| That's someone @lse&. Okay. And whather hia did thasa ovart 7 HER. ACKERMAH: Tha burdensome part of 1t was tha
g| saxual acts that are tha subject of this regquest, that's g| geteur that chis Court weuld go an, Lf we go down that
g| really tha heart of tha ebjaction. I chink, I still g| path.
10| eentand it"s not relevant basad on what is thera but, 10 THE COURT: oOkay. I'wa heard encugh apgumant on
11 e9¥tainly, if the Court is geing to find that ha wants ta 11 that. I'm not golng te rula right off the top of my head
12| prove motive, this lsn't the way to do Lf. We're goeing ta 12| hara. You"ll get an ordar by the and of the weak. I got
13| hava evidentiary lssues with it. The Court has discration 13| te think about this. Whichevar way I go 1t's kind of lika,
14 in discovery matters te limlt it S0 as not to wasta tha 14 in a sensa, & roadnap of whara we're going ln tha futura so
15| Seurt's time With unnecessary litigatlon. And at a 15| I e=ally have to think abeout that mora. What would b4 the
16| minimam, I stlll belleva tha Court needs to walt until 15| next ona here we have te daal with, guys? I mean, I gat a
17| Coopar is involwed, but at a minimom tha Court should 17| pratty good ifdea what I'm geing to do but I want te think
1g| sustain these objectlons and make him reask them so that 1| areut it owernight befere I put it on paper.
1g] thay ara not, they're limited in time. Thay're limitad im 19 HE. SCAROLA: Your Homok, Che next has te do with
2| net sa mach datall. And that thay are calculatad te shaw 20| 2ue motian for protective ordar and objectlions te a notica
21| %0y it's related te the clailms in this lawsult and thase 21| #f taking depositlon and appeintment of speclal mastar in
2] den't maat that regulramant. 22| an affort o re-depose Mr. Edwards.
23 THE COURT: oOkay. Briafly, Hr. Scarola. 23 HER. ACKERMAH: HNa, that's not Che one.
24 HE. SCAROLA: Your Homor Ls correct that metiva, 24 THE COURT: I'm SOEEY.
25| whila ganarally not an alamant of a tort, ls always 25 HE. ACKERMAH: I don't balieve that's tha naxt
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1| ena 1 HE. ACKERMAR: Wall, no, because I wasn't

2 HE. SCAROLA: Theas B. 2| praparad to deal with it teday. MKy concern, though, is

k] HE. ACKERMAK: Tha naxt ane Ls Threse B and Thraa g that wa hawe filed -- and this would ba, 1f you want ta

4] 5. Hotion for pretective crdar ralating te a subpoana that 4] take this up now?

G| we sent to tha trustes seaking tha law enforcessnt [ THE COURT: Wall, I guass wa better than wa can
G| decumanta. &) 92 ahaad and cake 1t up in ordar.

7 HR. SCAROLA: ©Oh, I'm SaETy. 7 HR. ACEEFMAH: Wall, this would ba secticns Theaa
k] THE COURT: 8o Thesa B. g| E and Thraa F.

G HE. ACKERMAH: Thraa B. G THE COURT: Okay. This has actually navar baan
10 THE COURT: Lat's ma pull that. Let's take about 10| prasantad to me for hearing bafora, right?

11 # five minute recess. I'va gat something I need te take 11 HE. SCAROLA: This is naw.

12| sare of real quick. 12 HE. ACKERMAN: This is naw.

13 (EREAE TREEH] 13 THE COURT: oOkay. Give me a second, counsal.

14 HE. SCAROLA: Your Homor, an Lssue has acisan 14[ “kay. Hr. Scarola, you filed a response to this?

15| dueing the recess that tha court raporter would lika soma 15 HE. SCAROLA: Yas, sir, that"s the next tab F.
15| guidanca on.  One of tha rapertars has roguested tha 16 THE COURT: Okay. I'1l hear argument. I hava to
17| transcription of this haaring and to recelwve a copy and tha 17| te#ll you, gentleman, it's Mean awhile since I'wae had this
1| couet raporter wants tha Court's guidance as to whather sha 1g| Lssua coma up. In fact, I think it"s only come up enca in
14| =an accapt an order frem somaona other ctham a party in tha 1g]my judicial career but I will listan to argument. T will
2| casa. 20| net rula from the banch teday. I have to look at thasa
71 HE. ACKERMAN: Your Homor, I would ask that yaou 71 =ases again. It's been a leng time since I read that
22| datar that untcil we get te the motion relating te 22| Suprama Court declslon but geo ahead, Hr. Ackerman.
g | prajudicial statements that wa'ra asking the Court to antar 23 HE. ACKERMAK: Yasa, sir.
24| sema rastriccions on bacausa of tha use chat has bean mada 24 THE COURT: oOkay. And did anybody faver ma with
26| 2f statements in thils case that show up in the prass that 26| coplas of chese cases?
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1| relata to che sexwal mattars, Which wa balleve aran't 1 HE. SCAROLA: I did mot, sir.

2| eelavant. 2 HE. ACKERMAN: I did mot, Your Honor. Wa can

k] THE COURT: Y¥ou ard asking me to lasuwa a prior g | send tham Ln.

4| Festraint order, 1s that what you're asking me te de? 4 THE COURT: I can look them up.

[ HR. ACKERMAN: It's not a prior restraint ocrder. [ HR. ACKERMAN: ©na of tha things that's baan

' THE COURT: Wall, what is it you are asking ma to g eecurring Ln chis case, Yeur Homor, and a perfect axampla
71 =7 7| 2f sur pasition on 1t is the summary judgment decumants.

8 HE. ACKERMAH: Wa'ra asking you Co entar an g| Everything that Mr. Scarela and Mr. Edwards can do te raisa
g| erder -- hold on a second. g| the issuas of these sexual improprietles to lnsart in this
10 HE. EHIGHT: Actually, at this polnt I think what 10| casa: tha Court can sea that thay are dolng. Jkay. Omeca
11 7% is saying the court raportar issue, Lf we could take 11 they fila che stuff in the Court file it ls then undar tha
12| that up at the wery &nd because it may relate to soma of 12| law and undar the bar rulas abla to be commented on. S0 as
193] thasa athar Lssues. 13] & easult, wa'we attachaed to tha first motlon and than tha
14 THE COURT: Lat's maka sure we get to it. oOkay. 14 [ amendad matlion these articlas whara Hr. Scarela is Baing
15| Bacausa -- wall, let's daal with it right now. Sinca it's 15| attributad to saylng that ha's a convicted pedophila.

15| eeme up lacs deal with it and wa'll deal with it agais, I 15| That's mot true. Okay. Ona of tha things I want te

17| quass, in tha order. But this is separace. This is an 17| addeass in chis motlon is up until coday Mr. Scarela has
18| eran proceading. I know of no casa law chat pravants 18| constantly referred to Mr. Epstain as a pedophila.

1g] anybady from gatting a copy of -- having a court EapoETar 19| @kay. #&nd chere has baan no proof of chat anywhara. And
2] tyee a dapositlion. 2] it's inappropriate te de it im a Court proceeding and far
71 HE. SCAROLA: That's my undarstanding, sie. 21 it te be quoted ln this manner bacause Lt wlll tainst tha
22 THE COURT: I don't know of any. I maan, can't 22| Juey pool. And also has no baaring on what the issues ara.
2q | semabady come and get a copy of anything that's in apan 23 Me. 3carola 1s guotad in othar areas about spaaking ta
24| eouet. I don't know, 1f thay'ra Wi ng to pay for it. 24| Princa Andrew. There is an addrass book. All of thasa
25| Do you hava any authority for that at all? 25| will bacoma ifssues in this case if chis door gets opanad.
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1 Thara Ls articles whaera Mr. Scarola says thay'ra 1 Wa hawe a Britlsh publication called the Talagraph
g teving to get a statemant from Prince Andrew. HAnd it's aur g that's published convicted pedophile. MWell, he hasn't baan
g | view that chese wers publishad comments by My, Secarela g | cenvictad as a pedophlla. Okay. Much of the information
4 that's elearly trylng te ganarate artilcles about 4] is from Me. Scarcla and ha's quoted in the artlela that
G| M. Epstain and that ls net tha place to try this casa. G| w8 've attached and we put forth some of what he sald, Ha
' Tha Court does hava discration under the Miaml Harald g wants to speak o Frinca Andeaw. They want to obtain
7| Publishing HeIntosh case to take control and prehibit 7| additional datails. Wa baliave Prince Andrew has bLan in
g extraditial commentary in cedar to ensure the party g| tha company of Hr. Epstain. And then wa talk abeut Tha
g| receives a rfalr trlal. And you can Cake steps Lo protact g| Hely Grail chat was repeintad.
10| against pra-trial publicity, as tha Shepherd Mawwall casa 10 Than there ls ancther British publicatlon callad tha
11 [ diseussed. The limltatisns impased by the Coust on 11 [ “eserver, which Mr. Scarsla ls again quoted. Wa hava
12| communications between the lawyars andfor litlgants and tha 12| ancthar arcicle published in tha Independant discussing tha
193] media ara parmissible for good cause Ln order £O assues a 13| sama thing.
14 faie trial. Helntosh casa spacifically states that 14 And wa®va got the Farmae Firm on thelr web sita
15| limitations placed on lawyars, litigants, and officials 15| Lssuing press releases and enlina arcicles referring to
15| diraetly arfected by Court proceadings may be at tha 15| Me. Epstain and the lawsults. And they refer te him on tha
17| Court’s discration. Muzzling lawyars who may wish te make 17| wak site as the billicnaira padophile and he helpad ten
1g| public statemants has b=ean leng racognized 1t's within tha 1§ | woman seak justice. Okay.
1g] Ceurt's inharent power to contral professlonal cenduct. 19 Wa don®t belleve 1t's appropriate Co wage a madia
0 Thara Ls also a bar canen, 114-3.5 of the rulas 20| campaign, taint the jury posl and pre-try thls casa in tha
21| regulating the Florlda Bar, called trial publielity. It 71 || souet of world oplnlen, particularly given the Intarnat.
2a| talks abaout a lawyer shall net make an extraditial 22| okay.
2| statemant chat & reascnabla parsen Would expect to ba 23 This iz one of tha raeasons why I belleve tha Court
24| dissaminatad by means of public communication, if tha 24| sheuld dany the earliee requast that we spoke about with
26| lawyar knows or reascnably should know, Chat Lt will hava a 26| ragard ta the discovery on thase specific sexual mattars
Fage 99 Fage LOL
1| prajudicial likelihood on material prajudicing an 1| becausa thay will then e in tha press. And that will ba,
2| adjudicated procesding dua te its creatlon of an aminant g than wa will ba faced with raal issues about a falr trial.
g and substancial detyiment on that procecding. This eula 3| Tha Court can place these limitations --
4| inecrparates the substantial likelihood of material 4 THE COURT: Halp ma out hera. The McIntesh casa,
G| prajudica standard that tha Suprama Court adoptad. 6] I raad this and there has baan some Suprene Court cases
' And what®s pocurrad, and the Court cam lock at tha g sinea that decislion, as I undarstand, that tell ma what tha
7| #eckat shaat. I don't think I hawve it attached hara. But 7| theashald or what the standard is that I have te apply
g| thare was a recent filing that Mre. Scarola made that ha g|befera I do that. I knew I have the authorlity te de that.
g| wsed in support of hils punitive damages about an intacviaw g| I cartainly, have Che discration to do that but thara's a
10 with another alleged vietdim. He files it in thae Court fila 10 atandard saet forth In thasa casas; asz I recall it, that
11 @nd then there Ls an articla about it. That has alss baan 11 t911s me what pou, you oF the parson actually seeking this
12| tha casa with som& of thasa othar arcicles. We hawe in tha 12| pestraint; is regquired to astablish before, bafora I go
13| amandad mocion, the articla is Epsatein Clalm To Intimidata 193] down thara. 2o what la it, what do the cases tall ma on
14 Atterney Eduards Frosecuting Sex Abuse Cases. Ha's baing 14 that?
15| guetad hara. Okay. Than thara is another artlcla in tha 15 HR. ACKERMAN: Tha Court -- wa have peoposed what
15| Zaily Haws, Jeffrey Epstain Introduced Woman to Feinca 15| the Court can do. It says that no person coverad By this
17| Andeaw. That®s balng quetad. Mre. Edwards 1s gquetad. Than 17| erdar —-
1g| thaee is a marketing fiem that Edwards, Hr. Edwards' law 18 THE COURT: Mo, no. Yoo misunderstand ma. Lat
19| fiem usad where ha statas Me. Edwards has successfully 1g]me ask the questlon again. I'm not asking you what wyou
20| reprasantad ten woman batwaan tdaelve and flftesn yaars old 20| %ant ma to do in terms of rastraint. MWhat I'm asking yau
21| By proving that Mr. Epstain and his intentlonal sex 21| 15 what is the threshold of tha bar you hawe te reach in
2g| trafficking criminal entarprise exploited these girls. 23| erdar to get such a restraint? As I onderstood it, if T
2q| Thera is simply ne basis in fast for this, at laast, based 2| £esall right, the Mclntash case sats forth 4 standard that
24| en tha knowladge we hava of tha number of cases 24| I hava ta uc za befora I, I usa my discretion by antaring
25| Me. Edwards has handled. 25| such an ardar. It's baan awhila.
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1 HR. SCAROLA: That standard is describad in our 1| unnacassary amount of pre-telal publicicy on lssuas that
g | memz; Your Honor. It"s gquetaed at page chree, tha tep of g|may not, and che Court may ultimataly rule on, have nsthing
| paga theas Ln our memo. g te 4o with chiz case. Okay. You ara not there yat on that
4 THE COURT: And your mamo is ac? 4| #ecision, okay, on what the ultimate Lssues are. And until
[ HR. SCAROLA: That's tab F. Comés rlght aftar g | that accurs, the lawyars shouldn't be maklng any comments
g thair mama. g] te tha prass about sexual conduct claims lnvolving
7 HE. ACKERMAH: Hold on. To justlfy a prise 7| M. Epstain with the spacificity Me. Scarcla has baan
g| restraint the activity must posa a clear and prasant dangar gl saying.
g| o serious or enlnent theeat to a protecting compating g What we're proposing is that is contalned on paga
10| intarast and that such a rastraint cannot be wphald e -- 10 =ight and nine of the amendad motion. That basieally
11 sannet ba upheld Lf reassnabla alternatives are availabla 11 states that no persen covarad by this order shall make na
12| and that's what McIntosh says. 12| statement co che medla that could interfere with a fair
13 HR. SCAROLA: That's a direct gquote fram 13| trial. Hocwichstanding that, tha Court --
14 [ ¥eIntash, ¥Your Honor, that's caorrect. 14 THE COURT: What page ara you on?
15 HE. ACKERMAH: But tha Court alsc -- and that 15 HE. ACKERMAH: I'm an page @ight and nina of our
15| talks about pre-trial procasdings. Okay. This can gooon 1| amandad moclon.
17| betwaan now and the tima wa go to Court, as long as we ara 17 THE COURT: Coas this come out of a casa?
15| discussing these issves. Rnd by the time we get toe trial, 18 HE. ACKERMAH: Yas.
19| weu know, and the lsswa I think tha Court ls concarnad 19 THE COURT: What casa? Because [ wouldn't know
20| abzut is eminancy. But wa hava a history right new that's 20| %hat in tha world that eoculd interfera with a faie telal or
71| been astablished. If tha Court allows this discovary ta 71| ethervise prejudice the partias in administration of
22| procasd that we've previcusly arguad and does not place -- 22| Justice means. That's kind of wague. You hawve a case that
2g|and tha case law says that a Court -- prohlbltlen aa 2| that cama out of?
24| commant is an acceptabla alternative to prieor rastraint, 24 HE. ACKERMAN: Yaah, I do, Your Honor. I hava to
26| which is cited in Che Florida Fraadon Hewspapars vaesus 26| lecata it. I belleve I have it. Your Honor, I den't have
Fage L03 Faga 105
1| MeCrary case, which is a Flerida -- I'm sorry. Yaah, 1| a =opy of L. I'11l havae to get it to you. I theught I had
2| Flerida Suprema Court case 520 So.2nd 32, And it can it with ma.
g 2utlineg, the Court has alse sutlined othey MGasuEas Shoet k] THE COURT: Okay. Go ahaad.
4 =t prior restralint on publication. Okay. Anrd that has 4 HE. ACKERMAH: But thase cases do allew tha Court
G| tean hald to ba an approprlata way of doing it. And what G| te maka a balanclng test batwaen free expresslon and a fair
& tha Court can do, and what wa'ra proposing to do, 1s antar g trial. hAnd in this casa, I don't -- We"re asking for soma
7| sema pra-trial order that bafare any commants ara mada ar 7| pretaction because Lf wa and up, for examplae, dedng a videa
g| anything is filed relating of a saxual nature, tha Court g| depesitian —-
g| review it and lmpose limitations on counsel befora thay g THE COURT: Thata 1s a distinctlon betwaan asking
10| commant to tha preass. Thasa mattars are on the Intarnat 10| for pratactlion agalnst publicity or statements bPaing mada
11 and thera Ls really no way teo daal with it 11 and asking for protection in raegard to the lntegrity of a
12 THE COURT: Tha crdar I anter Lsn't golng to 12| fair trial. Thos& are twe diffarant Chings. You
13| pratact tha Intarnat anyway. 13| undarstand what I'm saying? Tha mare fact that somabody
14 HE. ACKERMAH: You can't stop the Inteenat. What 14 says somathing that your cliant finds offenslve or deasn't
15| weu can do is stop us, step tha lawyers from talking ta 15| 1ike ar feals that h&'s bean invaded by that commant is not
1| reportars about stuff bafora it gets filed In tha Court 15| the sama thing as my concarn, uhieh Ls, which ls that thara
17| fila. For example, Mr. Scarela racently filed an interviaud 17| 18 a fair crial in this casa and can your client gat a fair
18| of a Woman chat was an allagad vietim of Mr. Epstain's 18| trial with pre-trial publicity. You see what I'm gatting
1| actions. Ha filed that with a pleading that sald this is 1g]at? Bacause you seem to ba focusing mOSC OR, YoU Know,
20| eing filaed in support of soma motion, followed by an 20| this thing affects your cliant, ara, you kmow, likal or
71 artiele in the paper. Okay. That's what we'se asking tha 71 | slandar.
22| Court to exercisze somé contrel ovar. The case law, as I 22 HE. ACKERMAN: Ko, no, that's not the issue, Your
g | undarstand Lt, states that onse it's Lo the publis racard 2| Henoe.
24| tha lawyars are allowed to commant on Lo.  But what wa'ra 24 THE COURT: Okay.
25| trying ta do Ls prevent that so that we don't hava an 25 HE. ACKERMAH: Hara's tha thing --

ORANGE REPORTING 800.275.7591

EFTA01070239



28

Fage LO& Fage LO=
1 THE COURT: Bacausa I don®t have any avidanca in 1| befera any further media rapoerts occur Chat the Court at
2| frent ma at this polnt that whataever pre-trial publicity 2| least instruct the lawyers that thare be no mora madia
g | has gona an or been sald or whataver has been sald ar dana, g | diseussions about the sasual activitles unbll yeu'ws rulad
4] and 1 don’c know what all has bean done, has Lo any way 4| @0 whethar they're relavant. And then plice soma contral
G| affactad our abillty te sit six jurors in this particular G| en what tha lawyers say so that by tha cime we do gat ta
& casa that don"t know anything about this case and otharwisa g trial tha madia -- thae jury pool is not talpted, which
7| are abla to render a falr vardiet. 7| elaarly will occur based on tha pattern Wa've saan elght
8 HE. ACKERMAH: Hara's what I ask the Court to g now.
G considar. G THE COURT: Yasa, sir.
10 THE COURT: oOkay. 10 HE. SCAROLA: MWa have filed an extensive
11 HE. ACKERMAN: Okay. Lat"s hypothetleally, and 11 | memerandum addressing thesa lssues. It would ba
12| we don't beliewe the Court should allow Chis to eccur, bat 12| uncenstituclional for Your Homor to impose any typa of gag
13| hypethatically, let's assume that the Court allows a 193] 2rdar an us at this point in time. Parcicularly
14[ supstantial portlon of tha discavery that Mr. Scarsla wvas 14 eonsidering the fact that this matter has not @ran yat baan
15| argquing about before, lat's assuma Chat chat gets in tha 15| sat for trial.
15| Court fila.  Let's assuma that Mr. Scarola or Me. Edwards 16 THE COURT: Net avan at issue.
17| 18 allowad to make continual madia releases about it 17 HE. SCAROLA: Mot awvan at issua. We doen't avan
1§ | betwaan now and the tima wa have a hearing. Let's assuma 1g| hava a camplaint filed yet. 8o tha case law ls claar that
1g] that in response to soma of thase dizscovery raguasts wa 1g] thara must be a clear and prasaent danger that a jury paal
0 willl ba £iling motlons undae 50.404([b], which ralates to 0 could ba talnbed by spacifie —-
21| #ther bad acts, to keep that informatlion out becausa it's 71 THE COURT: Coas that standard apply te gag
2g | maraly baing introduced te prajudice the jury. Tha Court 22| erdars as to che attornays, as comparad Lo power of
2g| %11l have co conduct a Balancing tast in terms of whathar g | eestraint of the press or ssmathing of chat natuea?
24| 1ts propasad relevancy 1s cutwaighad by the prajudieial 24 HR. SCAROLA: It applies to gag orders with
26| impact. Based on the lnformation that thay are seaking, 26| ragard ta attorneys.
Faga LO7 Fage L09
1| that will be an @rormous task. Based on what is likaly to 1 THE COURT: Okay.
g eccur, ir chis occurs, thare will be nunerous madia 2 HE. SCAROLA: Yas, sir, it does apply te gag
g publications contlnuowsly noew theough the case gats treiad. g | erdars With ragard te atternays. And the standards that
4] okay. If ic°s ctrled. And at that polnt ln tima wa will 4] a#e applicable, I suggast te Your Honor, clearly cannst ba
G| than ba rfaced with a potantial jury pool that will hava had G| Mt undar the present clrcumstancas. And there is a
gl a steady dose of thils and I baliava that that ls wreng ta & complata and cotal absanca of proof bafore ¥Your Hense that
7| &= at this point, particularly, whan tha Court has not 7] ¥ hawva angaged ln any conduet whatsoavar that could ba
gl selidiriad che issues about how axtensive this will ba. g| prehibitad under any circumstancas.
g| And at that polnt I think tha Court; Lt is well within tha g Wa hawve had the opportunity to appear on naticnal
10] Fzurt's -- tha Hebraska Prass hssoclatlon case statas that 10] telavisian. He have had tha apportunity to conduct
11 #¥hile restrictive orders unquastionably are permissibla 11 [ #xtensive press lnterviaws. We have had the cpportunity to
12| within cartain limlts, the U.5. Supreme Court has not mada 12| issua prass releasas. Wa hava not engaged ln any of that
193] any distinccions batwesn rastrictive orders and prlor 13| senduct. The press has taken a kean Lntarast,
14 restraints. Instead, Nebraska focuses on balancing frea 14 particularly, the forelgn prass has taken a keen intarast
15| axprassion agalnst competing interast in a partlcular 15] in this case and there hava baan a lot of artlclas that
15| contaxt. 15| have appeaared ln the British press ever slpee a wistim of
17 In this case what I'm teying to say ls that if my 17| M. Epstain®s has made public stataments that hava
18| hyeethatical proves to be teua, than we will be facad with 1| asseciatad British royalty with Mr. Epsteln.
19]a Jury that wi ba tainted bacausa of all of tha 14| Thay hava baen wery lntarastad in what L5 golng on in this
20| publications. And we will -- if this case ls limitad tao 20| casea as a consequance of that. And we have had many
71| abuse of process, and Me. Scarala ecan inject this inte it, 71| eppertunities to speak te the foraign press about thasa
22| than tha jury, in my opinien, and T Will argua te tha 22| issuas. We have scrupulously limited any responsa that we
g Ceurt, Will not be abla to sS4t aside any lpstrectisns tha 23| have mada to contacts initiated by the press to mattars
24| couet makes ralating te 404(b} evidence. We hawe Fifth 24| that ara macters of public racord and awallable te the
25| Amandmant issvues that are coming up. And I submit that 25| prass by going to the courtheuse and reading this Court's
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1| fila. 1 HR. ACEERMAHN!: I don't havae the Gentlla casa.

2 It We. Epsteln 1ls ambarrassed by Hr. Epstein's 2 THE COURT: Yeu got tha cite for me? Oh, is that

g | cenduct, that"s Mr. Epstain's prablem.  And, guits frankly, g ena 501 US 1030. I got that ana. I got the MeIntesh casa.

4] I'm pleased to hear that ha's enbarrassed by his condust. 4 HE. ACKERMAH: I hawa McIntosh and Flerida

G| Mayba it will serve some datarrent effect Lln tha futura an G | Fraadaom Hewspapers I can give you. I°ve marked tham with

gl M. Epstain. And 1f this casa and what Mr. Edwarda has & netas.

7| bean through serves tha purpesa of incraasing Me. Epstain’s 7 THE COURT: I think I can -- do you hava any of

g| embarrassmant ower Mr. Epstain’s misconduct, that's graat. g| thase cases, Hr. Scarocla?

g I will tall you that tha focus of public attantion an g HE. SCAROLA: I don't have Che cases thamsalvas,
10] this casa has served tha intarasts of my cllent bacausa it 10] yeur Honar. They are gquotad in ralevant part extansivaly
11 has produced witnesses that wa athardise mlght net hava 11 in sur memorandon.
12| known abaut. And I welcoma furthar public scrutiny with 12 THE COURT: Lat ma take a look at thesa. I'll ba
13| pegard ta chis case for that reason because 1t will aild, 13| vight bBack. Okay.

14 #itimately, in the pursult of justice. 14 HE. SCAROLA: Thank you, sir.

15 Wa aobject to any rastraints. I tell yeu that 15 {EREAK TREEH} .

15| 2nee this case ls set for trial wae Will scrupulsusly avaid 16 THE COURT: Okay. h&nd I apologlze for taking so
17| participation in any public commants with regard toe this 17| leng. It's baen awhila sines I've read chese daclsions,
1| case that could possibly interfaera with our abllity te 18| quite frankly. And I had an oppartunity to read tha onas
1g] selact a jury becavse thae last thing we want to do isg 19| weu'va given ma, as wall as soma that were actually citad

20| intarfara with our abllity to gat justicae in this casa. 2| in soma af the declslens cited aftar the omes you gava ma.

21 | Thank you, sir. 71| 39ems to me in revliewlng thase cases that Suprems Court af

22 HE. ACKERMAN: Your Haonok. 22| Flerida, as wall as tha Suprama Court of the United Statas,

23 THE COURT: Yasa, sir. 2g|mada a discinctlen betwasn tha Court®s diseretlen in

24 HE. ACKERMAH: DCiracting your attentlsn te pagaes 24| limiting commants by atternays during or prior te a

26| five and six here ls tha bar rule and it speclfically is 26 | precasding, as compared te tha public’s right te knowladge

Fage L11 Fage LLs

1| rastrictad to a lawyer shall not make extradicial 1| ef trial proceedings, as guarantaed by Che freedom of tha
2| statemants that a reascnabla parson Would expect to b 2| prass in provisions in thae United States constltutisn.

g | dissaminatad chat will have a substantial likelihood of g | And, spacifically, has held that prohibitlon on commants

4| matarially prejudiclng an adjudicative procesdlng. 4 s in fact, different frem prior restralnt. And the prass

[ THE COURT: Lat ma ask you Chis guestion. G| has a right to print anything and W& can’t, or should not,

' HE. ACKERMAK: And that's incorporated inte tha & pestrain that except in tha most axtrana of clreumatancas.

7 Cantile case, which you asked about earlier. 7 But tha compents of counsal can ba restralmed.

8 THE COURT: Okay. 8 Having salid that, it seams tha Supreme Court has

g HE. ACKERMAN: And --— g| adepted, Suprame Court of tha United States has adeptad a
10 THE COURT: I'm not sura that a Florlda bar rala 10| lessar standard whan lmposing limitatlons on commants by
11 [ provides legal autherlty for me under the constitutisn, ta 11 seunsal, as compared te any prior restralnt of the prass.
12| antar an order. I mean. it may rasult in sanctions te the 12| And the standard which 1s sat forth seens to be substantial
13| Lawyae. 193] likalinoad of material prajudica and the Suprama Court of
14 HE. ACKERMAH: Tha bar rule, that's exactly what 14 the United States sald that is a constitutlonal permissibla
15| =antila says. 15| kalance betwean the Flest Amendmant rights of attornays and
16 THE COURT: Tall you what, guys, I undarstand 15| the guarantee of a falr trlal.
17| both sidas of the argumant hara. What I need te do is go 17 Having said all of that, at this point I will dany tha
1| back and look at the cases. Do you all have tham hara? 1g| metion simply on the basis that I havae oo @videnca in front
1g]It's baan a long timé sinea I raad chae cases that -- 19| =2f ma that would @stablish that that standard, that
0 HER. ACKERMAH: HMay wa subnit then to you? 20| commants by couns&l or anything that couns&l has said, dona
71 THE COURT: Mo, I €want to go back and taka 21 [ #¥ would do, would hawe a substantial effect or substantial
2a| fiftaan ar twenty minutas and lat me read the casas; makea a 22| likalihoad of material prajudice to this case at this
2g|@esision.  This 1s scmathing you guys need to know elght zg|®eint. I chink that ls an avidentiary thing that raguiras
24| now bacausa ic's golng te affect also what the court 24| me to make findings of fact and facts on the case bafera
25| raportar doas. 25| you actually say, befora you antar such a gag ordar yea
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1| actually have to make finding of fact that would suppert it 1| gevarnmant officlals and law entorcemant officers. Tha
g | efara you can prohlblt the comments as an acceptabla 2| ebjaction Ls co relevancy first. There are ten thousand
g altarnativa to any prise rastraint. So I'm denying tha g twe hundrad and fourtean pages of a-malls axchangad BatWaan
4| metion an chat basls at this point in time becausa I just 4| ARR attarneys and goveramant afficials and law anforcamant
g | hava nothing Lin front of ma othar than thils oné metion and G| efficars. And in light of tha fact that there 1s no
& | earsay documants, which are attached at this peint in g pending claitm agalnst Me. Edwards, that discovery cartainly
7| tima. 7| eculdn't ba ralevant or matarial to any panding claim
8 HE. ACKERMAH: May it ba without prejudica, Your g| against Mr. Edwards. Rnd in light of the allegatiocns that
g | Honer? g| %@ have made, thereé ls ne raasonable argunent that could ba
10 THE COURT: ©Oh, any ruling Like this 13 withaout 10| mada that that discovery is raasonably calculatad te laad
11 prejudica.  oOkay. But having said there, I would hops 11 t® admissible evldence with ragard te anything having to dao
12| seunsal, both sides, would undarstand che necessity for 12| with tha counterclaim.
193] having a falr erial Iin this casa. And one of tha commants 13 S0 in tha present stata of tha pleadings ne ralavanoy
14 the Saprame Court made is that ane of the reascns that tha 14 =an ba shown to the countarclaim.  Ho clalm 1s pending.
15| courts do have some restrictions on the attornays, asida 15| Tha bast way for ¥our Henor to handle this at this pednt is
1| frem tham belng officers of tha Court, ls sometimas thair 15| te grant our motlen for protactive order and LT allagations
17| statemants are taken mere awthoritacively than sthaes. S, 17| ara mada in the primary complaint which arguably could maka
18| anyway, I'm danylng tha motioen at this polnt and tima. 1g| this discowary relavant, thay can re-issue thele subpoana
19 Lat's talk about, I sas nothing in Che rulas that 19| and wa'll re-address Lt in tha context of whatewar
20| #euld prahibit the press of obtaining a copy of this. Thay 2| allagations are then mada. I can't imagine that thay ara
71 =an ba in here photegraphing and videolng this antira 21| 92ing to make any allegations that could make this
22| procasding, as far as I know, Without my parmlssion. 22| infermation relevant or matarial.
2q| Ceuldn't they? 23 Tha primary concern that wa have Ls that 1f ralavanoy
24 HR. EMIGHT: Your Honor, tha comment wa mada to 24| ganarally were determinad, we nead to review ten thousand
26| tha court reporter befora 1 Wa haven't ever ressacchad tha 26| twe hundred and fourtean pages of @-malls Lo order te make
Faga LLS Fage LLT
1| Lssua. Sha should check with har offica. 1| getarminations as to whathar thare ara appropriata
2 THE COURT: I'm not prohibiting Llt, 1s what I'm 2| privilaga and work-product ebjections. We don't want ta
g | saying. g | hava to da chat, so --
4 HE. EMIGHT: I don't know what thelr normal 4 THE COURT: Lat tha ask you what privilaga or
G| standards are and we did net want to comment on it G | werk-product objectlons would exist batwesen a communicatian
' THE COURT: Whatavar sha wants to do is hae g betwaan tha law fizm and third-parties?
7| chedea.  I'm not prohibiting the press from cbtaining it, 7 HER. SCAROLA: Tha common fnterest privilaegs that
gl it thay want to obtaln coplas of the procesdings, thay can g| existad batwean the presecution of tha civil claims and tha
g| ebtain it. I'm not entaring any such order becausa it g| criminal prosecutlon that was ongoing Wwith regard te
10] seams to me the cases alse said tha press ls entitlad ta. 10| Me. Epstain. The common intarast, the common latarast
11 I also point owt that most of Chese cases wWaEa 11 privilega could clearly eevar bath attorney-cliant
12| criminal proceedings. I'va navar seean & clvil case whara 12| commuanications and work-preduct. So there ls potantial
193] thara has been & gag crdar and, parhaps, there arva. But in 13| privilaga obijectlons that nesd to be evaluated. Thaes aea
14 ™y twalvae years, eleven years an the bench I've navar sean 14 [ petential privilege cbjections that need to be avaluatad.
15| @na in this courthouse or haard of one but that deasn't 15| But at this point Chéra could ba no possible relavancy as
15| m™an it's not proper in tha right clrcumstances. 15| te thosa compunleatleons.
17 Okay. Having sald that, let's move om. What's naxt? 17 HE. ACKERMAH: Your Honor, I chink 1t's
18 HE. ACKERMAH: Your Honor, that would ba Theaa B 18| imesrtant, firstc of all, if you have —-
1] and C. 19 THE COURT: Lat ma stop. SoRebody prapara an
0 THE COURT: Theaa B amd C. Okay. ©Go ahaad. 20| erdar on tha, what I just rulad. You don't hava te writa
71 HE. SCAROLA: Your Homor, this 1s the dafandant's 71| #ut all the detalls but just --
2g|metion far protective crdar and objectlons to a notice of 22 HE. ACKERMAN: I will. Unlass you want te do it?
g | @epesition duces tecum addrassed to the tristes, Hark 23 HR. SCAROLA: Mo, that's guite all right.
24| Stattin, seeking a substantial number of &-mall 24 THE COURT: All eight.
25| communications axchangad batwaan RAA atCormeys and 25 HE. ACKERMAN: Your Homor, I chink it's impoetant
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1| te addrass chis now @van theugh you'wa dismissed tha 1| fores Epstein to settla for a lot of monay but we have a

2| complaint bacause for thasa reasons, and let me show you. 2] ooupla of Lssues to deal with.

3] If you can cake that packet that I gave pow, I can k] Tha naxt on@, O50B7, deals with Qtask and that is hara
4| #emenstrate why this ls relavant. 4| for two reasons. One, 1s te demonstrate to you why wa

[ THE COURT: What packat? G| atill nead those records down the road. BEut alse te shaw
' HE. ACKERMAN:!: Tha packet of Che docurents that I &) how Me. Edwards 1s uwsing the madia to feature tha fiem and
7| submittad co pou -- 7| tha Epstain case, which wa believe Wwas part of tha Penzi

k] THE COURT: ©Oh, okay. g | schama.

g HE. ACKERMAN: -- that He. Scarola ls lescking at. g Whan you go to tha naxt ona, J7304; 1t's an @-mall

10 THE COURT: So ahaad. I'm Llistendng. 10] frem Mr. Edwards to Mr. Kassal, who Ls anothar lawyar that
11 HE. ACKERMAH: Okay. 11 t% #epresenting some of tha vietims in the crima wietims
12 THE COURT: Although, I don't Chink I can gat 12| rights act, where Chay say we have nothing more on moving
193] this thing open, 1b's sealad. Do you have a lettar opanar 193] assats. And chat's in the first pare.  And down balow,

14 [ handy? Go ahead. 14 section three, he says I still think collectlen is gsing to
15 HE. ACKERMAH: Fraliminary basis I think it is 15| vltimataly ba the key issua and thay hawe lack of proof of
15| unfair at chis polnt te stop discovery while we amand tha 1| transtar of assets. Now, 1n the faederal court peocaading
17| plaading as it relates te this claim.  MWe will ba abla tao 17| thay filad a pre-judgnant metion to prevent the transfar
18| preve and allage that Me. Rsthstain ran a Fonzl schama. 18| of assats, which was daniad. HAnd hera Chay are

1g] Tha a-mails chat I'm gelng te show You here are a-mails 19| acknowladging potentlally thair lack of proof of baing abla
2| that Mr. Rothsteln sent te tha investors uwslng tha Epstain 2] te da it.
71 || sases. 71 Tha naxt on@, O0L5H, is from Mr. Edwards toe somacha in
22 Wa hawve proved ln deposition that the Epstain casa 22| his firm directing her to send third-party subpoanas for
2| filas that Mr. Edwards was prosecuting Wers shown te thase g | prascription recerds, which waren't at lssie and which Wa
24| invastors and thelr counsal. Wa can @stablish that tha 24| had placad in the complaint.
26| investigators that wera werking on Hr. Edwards’ case 25 Tha naxt one ls, 08412, is whare Hr. Edwards 1s saying

Fage LL9 Fage Lzl

1| against Mr. Epsteln wera shewing tha law firm's casa filas 1| te ena of che secrataries ragquasting a mesting with Scott
g te thasa investors. Wa can show, We Can make an amandmant 2] at soma polnt to dlscuss Epstain.  How, thils 1s

3] en tha damages that will elaar up the Lssues relating ta g marticularly important new. and as I go through Bacauss

4 | gamagas. 4] ¥, Edwards has testlfiad in his daposition that ha only

[ And I"m Qoing to shoew tha Court now the relavanca of G| had a faw, ha had almost ne convarsatlons with

&l ¥y on tha owvarall claims, se tha Court doesn't dalay tha &) Mr. Epstain --

7| discavary, but, speclfically, tha relavance wlth ragard ta 7 HER. EHIGHT: BHe. Rothatain.

g| this raquesc and the lnability at this polnt to deal with 8 HE. ACKERMAH: I'm sorry, Hr. Rothstein. Thank
g| counsal's argument on a prlvilaga. g| ¥ou. Whare an expletlve dalated Was used and claims

10 If you look at, I think it"s the first documant, 10] peivilaga on the other convarsatian.

11 01404. okay. This ls an a-mail from Russell Adler to Brad 11 S0 than we have C1EB5. I'm sorry, I skippad ona. Do
12 | Edwards copying Mr. Hurik and it ralates to the 12| weu hava the -- there is ona from Cara Holmes, whe 1s an ax
13| nen-prasesution agresmant, which iz in our complaint. 13| FBI agamt chat is saylng to Mr. Edwards, lat's go -- I

14 Me. Rdler Ls saylng to Me. Edwards that he had a graat 14 @en't have it right in frent af me because but you have it
15| senvarsation with Mr. Nurik, who is another lawyer in tha 15| vight thara.

15| fiem. about the agreerant and thay wanted me to discuss tha 16 THE COURT: I think our best bet 1s te go aftar
17| pessibilities. How, this is an agreement that's aleaady 17| tha closa friends.

1g| bean antarad into by Me. Epstain and the govermmant. 18 HE. ACKERMAH: GCo aftaer his friends. Which wa
1g] @kay. That cakes ws out of tha joint prosecutlon, jeint 14| centand supports our abusa of procass clalm.

20| efansa argumant that Me. Scarola made. That alse rafars ta 0 Than wa go to FLERS, which is Hr. Edwards teo

71| the assets. 71| Me. Fistes, one of the invastigators of Hr. Jenny, whe ha,
22 Ckay. HWa go to tha naxt ona, 01661. This is from 22| in his daposicion, denias having this cype of conduct with,
2g|Me.  Edwards to Mr. Adlar datad July l8ch, Z00S, whara g and talks about avdie menitoring and recording in tha lad
24| Me. Edwards said to Mr. Adlar. I Want Co talk te you abaut 24| fiem. And chat someona talking on tCha speaker phona can ba
25| a faw things. If we make the right moves we may ba abla to 25| racerding that. How, wa'va allaged inm Che complaint that
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1| M. Rothstein reprasentad te these investors that ha had 1| Epstain casa. And this is sccurring within the sama day
2| high-tach alectronlc survaillance aquipnent in ordar ta o] that these people are meating to discuss the casa.
g maka this Ponzi schome go. k] If you flip over te 26335, Me. Rothsteln ls sanding
4 With regard to this motion spacifically, 05112, 4] the e-mail to A.T. Dlscala, Clockkork, an lovestor, Dean
G| M. Edwards is directlng an 4-mail Lo tWo lovestigators, G| Kratschmar, who I mentisnad, and Frank Priam and at tha
gl M. Janny and Hr. Flston and Mr. Roberts, 1s a thied g last santence he states my client clearly feels I have liad
7| invastigator, and Cara Helmas, the lawyar we just 7| te har about her funding. Sha is one stap away from going
g| mantionad, speaking to tha U.8. Attornay. She sald 1f wa g| te anothar lawyar and the Flerida Bar.
g| have preat of him belng cut of Florlda, they will ba in g Tha naxt one 02532, wa have another mestling golng tao
10| vizlation of the agresmant and sha w prosecuta him. Hare 10] all of thase pecpla in tha law firm. Okay.
11 #and the state attorney both called on probatlen. This is 11 And then 27013 wa hava tha documents of tha Epstain
12| why Wa Want to get these racords bacause we bellave that 12| case that wara in Mr. Rothstein's office.
13| thay wara purposefully goding aut of chalr way in an affort 13 So Wa have, contrary te what Mr. Edwards has tastifiad
14 t= #evoke his probatlcn and this was subsegquently a portian 14 in the depositlon, these documants establish that
15| of somathing that was litigated before Che federal court 15| M. Rothstain conducted tha Ponzi schama with investers for
15| and found not to be accurata. 15| the Epstain cases and unlike Mr. Edwards’ Cestlmeny,
17 05113 talks about sarving Alan Dershowltz, which wa 17| thaee’s numarous mestings -—-
1§ | discussad @arliar. 18 HR. SCAROLA: I'm sorry to interruwpt, Your Honok,
19 01406 La talklng about taking Hr. Trump's daposition. 1g| but Me. Edwards has nevar avar denied that Mr. Rethstain
20| Aind wa can put those mattars into the complalnt, as yeu 20| #as engagad in a Fonzl schama. And to taell thils Jourt that
21 || talked about earller. 71| h® has tescified ln hls dapesition that that dide't seecur,
22 01212 Ls the proposed subpoana for Dershowltz. And 2g | that's just false. I don't know what this 1s all about but
g | Alan Darshowltz was ona of My, Epsteln’s crimipal lawyars g | what Wa'ra supposed to ke talking about ls whethar tha
24| in tha crimipnal complaint, eriminal cases, and thay're 24| documants chat were subpeanasd with ragard to the faderal
26| subpaanaing hinm for depositien in this case. 26 | gevarnmant have anything to 4o with the pendlng
Fage Les Fage Le5
1 MowW, ZE477 1s a mame from Hen Jenny to Scott Rothstain 1| ecuntarclaim and I havan't haard a word about that.
o) advising hinm chat the lawyars and investlgators werking om 2 HE. ACKERMAN: Your Honor, I have --
g the Epstain matker are meeting on the twelfth fleor at tua k] THE COURT: Lat's 4o kind of focus in on tha
4] ®-m. te discuss where wa are in tha investlgatlen. And 4| tasue hara.
G| this is crucial for a numbst af Faasons becauvse 1t providas [ HR. ACKERMAR: I will. Thae polnt of this was ta
g @na of tha links, we balliave, batween Mr. Rothstain and Me. g astablish che parametar frem which we made the ragquast ta
7| Edwards through these invastigators where Mr. Scott 7| shew tha ralevancy of it. Tha paint I'm trylng te maka
g| Rethstain is going to thesa maatings, learning what is g| with Mr. Edwards is that ha testified there was a limited
g| 92ing on and thils 1s tha sama tine perlod where ha is g| numbar of paocple lnvolvad in tha prosecutlon of this casa
10| pumping up his cases, thasa Epstain cases to thasa 10| against Mr. Epstéln whan thasa documents clearly shew that
11 tnvestors, which we'll show in subsequent &-malls. 11 that's nat che case. S0 wa have reguested, becauss we
12 Ckay. How, wa bagin tha e-mails that REothstaln, 12| baliave at the time thay gat tha non-prosecutlon agreamant
13| M. Rothatain Lo sending to tha varlous Lnvestors. 193] that daal Lz owar with, thars is no basis at all te assart
14 # J- Discala is one of the investors. And than 1f you go 14 Jeint privilege clalm. Instead what it appears te ba is
15| te 27303, Hr. Rothat&ln 1ls sanding out to Frank Friam wha I 15| that thay are looklng te tey and interfere with tha
15| Beliava is one of the invastigatars, &e have neo menay in 1| nen-prosecutlon agreemant. And so, We, beciuse that part
17| for this elient. She laft scraaming. This is really bad. 17| of our theory of cur case, if you go to Che subpoana,
18| Wa can lose the entlre plaintiff's group, which wa baliave 15| Exhikit 1, wa have listad all a-mail communlcations Datwaan
19| related to Hr. Epsteln's casas. 14| tha attornay and employea of this Rothstelm firm, which
0 If you look at 045396, again wa have ancther maating 2] 1ist thasa peoplé, which wa baliava ware lnvolwvad with it
71| for Mr. Edeards to the number of people that wera invelvad 71 and wa spacifically list tha U.5. Attorney, the Stata
22| te discuss this matter on Octobar 2End, ZO09. 22| Atternay, the Federal Buraau aof Investligatlion, tha Falm
23 Me. Rothsteln in 26817 says I cannot have this blowWw-up g | Beach Palice Department and any investlgator werking far
24| in my faca. These cliants talk to each other. If I baen 24| tha stata of Florida and anyena that reprasented an
25| this eliant, I can end up lesing all my clients in the 25| individual wicth a clalm. MKew, if you go to --
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1 THE COURT: Wait a minuta. Where 1s tha -- 1| thay'ra doing is contrary te thair interast and gat it

2 HE. ACKERMAN: If you go Co By Ie@sponsa. 2| pevekad, you chink that 1s an abuse of process?

k] THE COURT: I'm looking at your responsa.  Okay. k] HE. ACKERMAK: Whan tha agreenant has aleaady

4 HE. ACKERMAH: Okay. Under tha one. 4| Been mada.  Okay. Your Hense, and this ls, thls was an

[ THE COURT: I got it. Ona. G| agraemant that was reached. Okay. And they're attampting
' HE. ACKERMAK: Naxt page Schedule A ls tha -- & t2 undarmine Cha agreemant.

7 HRE. EMIGHT: Lat tha judge catch uwp with yeou. 7 THE COURT: I'm having trouble here. You'ra

8 HE. ACKERMAH: I'm sorry. Schedule A has tha g telling ma or you're suggasting that a wictim cannot go to
g| decunants subpoenaed. g| the government, &ven aftar a reachaed agreenent and say, yau
10 THE COURT: oOkay. Go ahaad. 10 knew, this Ls bad. I didn't hawve the Lnput put inte it ar
11 HE. ACKERMAN: If you go to Exhiblt 2 in rasponsa 11| #¥hatever the reason thay think it shouldn't be axisting, I
12] te an a- from Mr. Litman, who is tha attornay for tha 12| mean, isn't chat --

13| bankrupteoy Crustod, wWe gava him tha spacific namas for a 13 HE. ACKERMAK: Your Honor, first of all —-

14 spesific search for this subpoana. As you can sa@, thara 14 THE COURT: You think that®s an abuse of pECCASS?
15| ara lawyars in the U.S. Atternay's office. There ara 15 HE. ACKERMAH: Wa'ra not talking the wictims.

15| Beopla in che Palm Beach Folice Department. Thara ara 15| We'ra talking about RRA dolng this. And not oply that, €e
17| peepla in cha FEI. And thars are pecpla in the Stata 17| wen't know until we get tham to sea whether they'ra relatad
1g| Atternay's Office. If yeu go to Exhibic 3, this is 18| te tha viecim or related to this case.  You don't have ta
1g]Me. Litman®s responsa. Ha talks about reflned a-mail 1g]4e an in camera review. Wa can look at the documants and
20| search, which sought decumants raflacting the 20| detarmina whaethar they ralata to a wictim. They'ra still
21 | semmanications between RRA lawyars and goverrment 71| net privileged. They'ra going to third-partles. Wae don't
2a | efticials; which, 1f not all, are law enforcement officars. 22| have a privilege lssue hara. If ha Ls advocatlng a casa aon
2g| He has a dise of thess documsnts that are respensiva and 2g|Behalt af his wictims, thara is no privilege. Ha's
24| that are Bates stamped. 24| potantially in an adversary situvation and there 1s a
25 THE COURT: Whata ls that? 26| prasant adversary proceading inwvelwving this crimae, which I

Fage Le7 Fage Led

1 HE. ACKERMAK: That's Exhibit 3 Co my rasponsa. 1| hava placed in this complaint. But Lf ke is adwecating

2 THE COURT: Okay. Go ahaad. Really, focus in an g| that; than thare 1s no privilage and we should ba abla ta
g the izsua as co relavansd, at this point and tima. g lesk at those documents te see if, Ln fact, that's what

4 HE. ACKERMAH: Tha ralavanca is, Your Honor, 4] they wara dolng or they wera using it based on what I'wa

G| fiest of all, W& belleve that part of this Fonzl schama Was G| givan you to show that thay ware really trylng te. teo

g @esignad to do things te Me. Epstain so that Mr. Rethatain g #ffactuata chiz Fonzl schama.

7| =culd taut those things te thase investors to lncesasa tha 7 THE COURT: Thasa ara ralavant to show what

g| ameunt of monay that thay ware invascing. In ocur amandad gl again? I'm really -- I'm serry, I'm dense but --

g| complaint we went through tha things that he told tha g HE. ACKERMAN: Your Honob, we balleve that

10] invastars. That they had tha eavaesdropplng eguipmant -- 10| Me. Rothstain, and wa baliava Mr. Edwards partleipatad in
11 THE COURT: This is, this is tche goveernmant. 11 this. undartook a numbar of things in the Epsteln lawsuits
12| This is the gowernment, not tha investors. It's not 12| that would assist Chem with tha marketing of this

13| cemmunications Wwith tha investors. What are you, yeu 13| invastrant

14 teoking for any coomunications batween U.5. Attornays, 14 Gna of the things wa balieva they did was te procaad
15| pelica and these pecpla? How -- 1 maan. 15| te intarfara -- to procead te dastroy this non-presecution
16 HE. ACKERMAH: Bacausa wa beliove Chera was an 1| a9eeamant chat had alraady bean reached between tha

17| #ftert to corpedo this nen-prosecution agreement. Wa 17| 9evarnmant and betwean Mr. Epstain. We balleve that thay
1g| beliava that they were taking staps to cause a braach ok 1g | undartook surveillance, for axampla, in order te affactuata
19| get tha government to raveka it after Mr. Epsteln had 1g] that. Wa baliewe Chat had nething to do with thasa casas
20| agraad ta Lit. HWe ballavae that that Ls an abuse of procass. 20| that thay wera prosacuting against Hr. Epsteln on thasa

71 [ ubpaanas Lo those elwil casas —- 71| theea people. HWe bellava it was a concerted effort to

22 THE COURT: Lat ma get this stralght. RAee you 22| attampt to hawe Mr. Epstain's probation wviolated. And if
2| saying that an alleged wictim of a orlme has ne eight ta ba 2g| ¥eu loak at the privilags log, thare Lo a deslgnatisn

24| invelvad in or to petitien the goVarnment or avan te 24| batwaan Faul Hassal and Mr. Edwards ralacing to vislating
25| suggest to the state atternay or anybody &lse that what 25| his probation.
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1 THE COURT: 1Is tharae alraady a privilaga log 1| decumants I'm trying te gilva tha Court whare oue infarancas
2| pegarding chese? Thera 1s net, right. 2] can ba that can lead te discovarable Lnformatlon, okay.

k] HR. ACKERMAK: Thara is a privilege lsg that just g And T think for the Court te poastpona this untll wa have an
4| #escribas the subject mattar of that communleatisn. It 4| amendad complaint when wa have this informatlon in freat of
G| doas not ralate te this decumant bacause the privilage lag G| us, which we balleve shews a link to & set of pattarns

&[] #as not prapared with the decumants wa're talking about. & ¥hara thay ara talking about tha non-prosecutlon ageaamant,
7 THE COURT: Okay. S0 wa don’t have a privilaga 7| whaea thay"re golng aftar his friends, where thara arae

g Lea? g| numarous mescings with tha whola firm at the time this

g HE. ACKERMAN: Not ralatad Co Chese. g| investment Ls belng mada, that that shows a plan and why
10 THE COURT: oOkay. I undarstand. Yes, ale. 10 this is ralevant. And if tha wvictimzs are adversa to tha
11 HR. SCAROLA: It is extramely frustrating te havae 11 [ gevernnant, then they den't hava a joint privilage. hAnd I
12| seunsal repeatedly talk about what he belleves whan his 12| submit ta you that these are ralavant for what our ultimate
13| beliafs ara nelther relavant, nor, based wpon facta and, 193] thesry of cha case ls geding ta Ba, which you can ses, and
14 indead, are directly contrary ta the facts. 14 #hat these documents that we have right here demenstrata.
15 Tha orima wictims right act complaint filed by 15 THE COURT: Okay. MWhat is the next ona? All of
16| Me. Edwards was flled by Mr. Eduards before Mr. Edwards 15| thesa ordars wlll be cut by Friday, gentlemen, Bacausa I'm
17| @var had any assoclatlsn whatsoaver with RRA and bafora ha 17| 9eing -- actually be out by tomorrow. So go ahaad, what is
18| @ver filad any civil action on bahalf of his cliants 18| the naxt ona®

1g| because his client victims wara upset about the swadtheart 19 HE. ACKERMAK: Okay. Your Honor, I weuld lika,
20| deal that Hr. Epsteln had gettan, he had ewvery rcight, ha, 2| this ana, Thrae D lnvolvas an amanded supplemental metian
21| ¥e. Edwards, had every right and, indeed, a respensibility 21| mased on, and to be able to compal Hr. Edwards to answar
22| te his clients to vigorously patition Che gowernmant for 22| quastions at a deposltion. Ona of tha chings, since wa
2g| the radrass of what thay parcaivad to be a serlsus 2g| hava a nunber of lssues ralating to privilege, that thara's
24 | griavanca. 24| ena thing chat I would like to address in this deposition
25 To campound all of this, thera is no complaint that is 26 | because it deals with a raguest to produce on ansthar

Fage Ls1 Fage L33

1| prasently pending. And whan counsal repeatedly talks about 1| metion that relates to damages, okay. If the Csurt can

g| intarfarance With the nen-presacution agreement is part of g tuen to Three C; Threa T. And I'm Crying to save

| the thaary of our casaé, thare is no case right new.  Thay | soma tima.

4| ravent stated a elalm. And the anly clalm they attamptad 4 HER. SCAROLA: May I make a suggestlon to sava

G| te state was an abuse of procass claim, which has get G| soma tima? Hr. Edwards has baen deposed extenslvaly

g nething to do with tertisus interfarence with a gl alesady. If chere ls any, any circumstance undak which

7| nen-prosacution agreemant. 7| ha's going to be deposad again, it, certalnly, sught ta

8 Thay, whan repeatadly given an opportunlty te ralata g| coma aftar he knows what tha charges are agalnst him and

g| this requasted discovery to an affort to cbtaln avidance g| net bataora.

10] reasonakly calculated te ralate ta the pandlng 10 HE. ACKERMAH: With omne axceptlon, and tha reason
11 [ seuntarelatn, are unable to do it because Lt can't ba dona. 11 I'm asking now are the damages in thelr counterclaim. Ckay.
12 ¥our Honor, respectiully, should grant owr metion for 12| Tha damages in Chelr countarclaim, he Wwas asked

13| & protactive order. And if aftar they have declded what it 13| axtansivaly --

14[ t5 they want to try to sua Mr. Edvards for, they hava 14 THE COURT: What ara you asking me to do? RAra
15| restated another clalm and thay balieve Chat evidanca in 15| yeu asking me to redepese him on this one guestlen?

15| the hands of che Ctrustaa with regard to communleatisns 16 HE. ACKERMAK: I'm willing to defer tha

17| betwaan RRA attorneys and gevernment officlals and law 17| depesition on this one issua to a time where 1t makes sansa
1| entercamant officers ls ralavant and material te whatavar 18| te addrass other isswes. But I don’t want this ebjaction
1g| new fabricated clalm thay attampt to SCabo, W Can ooma 1g] that ha's made in Che depesition to Keop me, Keap us from
20| kack bafara Your Honor and addrass it in that contast. 2| 9etting tha informatlon for his damages in thae
21 | Thank you, sir. 71 [ seuntarclatn, which we hava nat received and ls a subject
22 HE. ACKERMAN: Your Honob, may I glve a belat 22| fer another motion. Thay ralsed objections as te how mach
2| respansa? g | ¥ou wara making. We askad him -- let me back up.  If you
24 THE COURT: Brilafly, yas, sir. 24 ae —
25 HE. ACKERMAN: Again, whan I want through thasa 25 THE COURT: If this is a productlon raguast, that
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1| 15 tha raquest what we're daaling Wwith. I me@an, saams 1| Wa wanted the agresments batwean Me. Edwards, RRA, and
g nensensical for me to dacide quastions in Che daposition at o] Rethstain.
] this paint uncil we know adactly Who Ls sulng whe for what k] THE COURT: It doas ask for Lnwaestor.
4] and then you can get tham altagathar at one tlma. 4 HE. ACKERMAH: Fardan ma?
[ HR. ACKERMAR: I can. Tha only reason I'm [ THE COURT: It says OF investor.
gl pringing it up is in the dapesition Wwe attempted to maka an ' HE. ACKERMAN: Okay.
7| inguiry an financial parts that we baliewed wera ralavant 7 THE COURT: And/or any other attorney oF investor
g| te defanding the countarclaim and ha ralsed an ebjaction of gl relatad to any aspact of any plaintiff’s case. Hot just --
g| @conomic privacy. That is also raised In our ragquast to g HE. ACKERMAN: Right. 380 ha says that ha deasn't
10| produca. 10| hava tha investor onés but ha hasn't produced tha onas
11 THE COURT: Y¥ou can still do a reguest to 11 [ betwean Edwards, RRA and Scott Rothsteln.
12| preduca, if that's what you want to do. I don't think wa 12 THE COURT: Okay.
193] #eal with Lc at the depositien staga. 13 HE. ACKERMAK: Numbar nine, wa ask for cost of
14 HE. ACKERMAH: So just dafer this motion? 14 [ paymant that the Reothstein firm had agalnst Mr. Edwards.
15 THE COURT: I'm not going to, seems silly to ma 15| Thare’s no privilege claim thera. Pardon?
15| te erdar, unless you want him te, Just Co answes 1t By, if 16 HE. EMICHT: Rgainst Me. Epstaln.
17| I grant it, ansWer it by way of interrogatory. I den't 17 HE. ACKERMAH: Against Me. Epsteln. I'm soEry,
1g| think you are goleg to lika that. 1g| ¥our Homar. Okay. We felt that that was relatad te how
19 HE. ACKERMAK: Wall, at sone polnt we naad to 19| tha cases ware belng vsed. Wa bBaliewe that this Paenzi
20| redapasa hinm on the damagas. 20| schama wvas designed to ralse mamay to fund thesa casas.
71 THE COURT: My point baing Ls Lf you'ea not going 71 Humbaer tan, wa ask for the documentcs recelvad by you
22| te accapt an answer by way of intaerrogatorles, than you'ra 22| kelating to the assertioen of a lian by the trustea. Okay.
2g|92ing to have to redepasa him anyway. He're net gaing to g | Besausa that relates te his compansatlon on the Epstain
24| 4o this today. HNot that. It don't make any sansa. 24| casas, which Ls part of tha damages of his counterclaim.
25 HR. ACKERMAN: Okay. Wa'll defer and go to tha 26| Bacausa in order to find sut what he's been damagad, wa
Fage L35 Fage L7
1| requaest to produce. 1| nead to know what he was making at tha firm at tha tima and
2 THE COURT: Which ana is thac? 2| hew tha compensation formula was seat up and what ha earnad
k] HE. ACKERMAK: Okay. Four A. That alss g en tha varlous casas.
4| tnvelves another lssue. Te simplify things at this 4 Humbaer ZZ Ls all documants that support your claim for
G| peint -- G| damagas. Okay. Thera isi an abjection to that that it's
' THE COURT: Fouk. g net datermined. Thay can't formulate. He says thay don't
7 HER. ACKERMAH: Wa sant a requast to peoducs. 7| knew what the damages ara. Okay. 5o Wa need to gat that
gl It's attachad to the metion Exhibit 1. g| intermation.
g THE COURT: HRgain, you'ra dealing with privilage g THE COURT: Okay. Yas, sir.
10 lasuas hara, as wall as other stuff, right? 10 HE. SCAROLA: Hot yat daternined 1s not an
11 HE. ACKERMAH: Wall, thare are a numbar of 11 #&deetion, it Ls an answar. Tha only argunent that was
12| ebjections here that don't raise privilege. Okay. Wa 12| made that relates to ralavanca to the pending countarclaim
13| askad for, I bellewve, if you go ta Paragraph Flua of tha 193] is avidansa with regard te damages claimed by Me. Edwards.
14| metion rafers to Faragraph Six of the request whara we 14 ¥e. Edwards is not claiming that he lost any lecomas from
15| regquastad fee sharlng agreamants ralatling to thae casa. Ha 15| FRA. BRA has folded. It want into bankruptey. It foldad
15| has a counterclalm that saaks damages for, among othar 15| and want into bankruptey as a conseguence of
17| things, his reputation, intarfarance with professicnal 17| M. Rothstein®s criminal actiwity. MWa do not blama
1g| relationship, loss of valua of tima, required te ba 18| M. Epstain for the destruction of tha law firm and any
1g| divarted from his profassional rasponsibilitles. So wa 1g| acenamic loss that resultad as a consaquance of tha
2| eliavae tha compensatlen ralationship betwean Me. Edwards 20| #estruction of the law firm ta Mr. Edwards. Tharafsea,
21| and BRA and anything relatad te the Epsteln casas should 21| that line of tnqulry Ls irrelavant and fematerlal.
22| bean produced. His objection to this number silx says 22 What wa have allegad is that Mr. Edwards has baan, and
2| £elavanca, not reascrably calsulated to lead to g | sentinuas co be, divertad from othar lnoome produsing
24| discovarable informatlsn, and thara are o agreamants With 24| activity as a consequence of tha prosecution of thasa
25| invastors. But we wera not asking for Lovestor agraamants. 25| spurious claims, whatevar thay may ulcimataly wind up
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1| being, kot Wwhat thay have bean up until now, as wall, 1| eutcoma af chat balancing tast ought to ba, I'm Sorey, you
2] including che need to dafand against Florlda RICCO claims g)den't gat Lt at this peint. Thara just Lsn't ensugh hara
g that no longer exlst, and eivil ramedies for criminal q| fer you te get it on the basis that ha has told you that
4| astivity claims that me longar exist agalnst him, that his 4] #hat he has lost is his time and the walue of his tima.

G| attantion was diverted frem othar income producling [ HR. ACKERMAN: May I raspond?
gl activitias as a conseguanca of tha nead to defend against ' THE COURT: Yas, sir, just one second. But if ha
7| this casa. That's got nething to do with how much menay ha 7] eculdn't sall his time bafors, I maan, Like you say, I just
g| mada historically, L1f anything, from RRA. g| keap getting back te tha fact that Lf his time was net
g HE. ACKERMAN: Your Haonok. g| productive or he couldn't sall his clime before, I den't
10 THE COURT: What about the Ldea that past 10] knew what he made with this law firm. It may hava baan a
11 [ perfornance is a predicter of future performanca in tarms 11 tet of maney, it may have teen mothing. I don't know. How
12 =2t — 12| =euld wa say chat's not, at laast, calculated toe laad ta
13 HR. SCAROLA: Wa'ra talking about the last valua 13| admissible evidance ln this case as comparad to what tha
14[ =% the time, that's what wa'ra talking about. 14 [ petential waloe may be.
15 THE COURT: I undarstand that. But how do wa 15 HR. SCARQOLA: That, Your Honor, would ba a
1| masura his clpe? 1| relavant questlon. Hls apllity to productlvely usa his
17 HE. SCAROLA: Bacausa ha's got a standard hourly 17| tima in tha past would ba ralavant. But Brad is primarily
18| rata- 18| @ plaintiff"s lawyar. That's principally the werk that ha
19 THE COURT: ©Okay. But, I mean, lt's lika 1g] deas and has been dolng. Your Honor Knows that this year's
20| semabady saying, waell, I can no longer detall cars and I 20| preductivity Ls a consequancs, af potantlally a
21 [ make ¥ amount of dollars datailing cars but you've Daen 21 | eonsequence, of effert that was nade and begun five years
22| deing that work for Cwanty years, can"t you find out what 22| ®arliar.
2| yeu did bafora. 23 THE COURT: Lat ma suggest to you, I'va had casas
24 HR. SCAROLA: Wall, I don®t think that's an 24| whara tha plaintiff in a parsonal injury case was a
26| accurata analogy. In tha casa of an attornéy, as I think 26| practicing attornéy. And thay claim &s & result of tha

Fage Li9 Fage L41
1| it was Abraham Lincoln ebsarvad, what wa have te sall is 1| injurias sustained in the accident chay®re unable te work
g)eur tima. And there ls only a finite amount of that tima. 2] lika thay wara and, tharafora,; have lost @arnlngs oF
g | Begardlass of what Erad Edwards may have made frem sthar g ability to earn monay in the futurs as a result of tha
4| seurees historically oF prespactivaly What he may maka in 4] Fhysical limitatiens, injury or whatewer 1t ls. T can't
G| tha futura, ha lost time that could have been davetad ta G| imagina in that kind of case tha attorney could coma and
g ethar income producling activity. What probatlva valua doas &l say. wall, you can't find out what made bafora this
7] it hava to know; for exampla, that in Z0L0 Erad Edwards 7| injury bacause that's not ralavant to what my timae 1s worth
g|mada 55,000 and in 2011 Brad Edwards made $20,000, 1f Brad gl teday.
g| Edwards could have mada 525,000 in ZOLL; If he wWasn't g HE. SCAROLA: I absolutaly agres with you. In
10] =kligad in ZO0LL to ba sitting im this courtroocm all day 10| that kind of cas&, I think that, I think 1t 1s a ralavant
11 teday as a consequence of having been sued for purpesas af 11 #nd material fnqulry. But lat's assume those same sat af
12| putting him in Chis courtroom instead of &nabling him ta 12| circumstances and Che attornay says I Was, as a consaguanca
13| maka a living. 13] 2f my injury -- I'm a lawyar Wha Works on an houely basis
14 S0 I don"t know how you draw any reascnabla infaranca 14 and as a consequence of my injury I missed two weaks of
15| frem that other Llnformatien. Would Lt be relevant te knaw 15 werk. oOr I work on a salacy and I nissed two waaks of wWaork
15| ®hat his scandard hewrly rate is, yes. Howld It Ea 15| and this is how much I gat paid and I didn't get pald for
17| relavant to know how much tima ha has had to deveta te this 17| that two week period of tima. A1l you get --
1g| casa, thosa would be ralavant and matarial ingquirias. But 18 HE. ACKERMAN: Your Hanor.
1g | hew mach he made from sthar Sourcas Lo so dependant upan 19 THE COURT: Walt a minuta.

20| fastors that are entiraly indapandant of the damagas 0 HER. SCAROLA: KAll you get in terms of discovarey
71 slaimad in this case, that thay have no relevance and 21 L5 what you need te knew for what the value of that tima
g | matariality. And, certainly, in condocting a balancing g was. That"s all you gat. And you don't get to know what
g test, whan they den't hava prabative value and wa walgh 2g| he was making flve years aarliar at a different law firm or
24| against tha absence of probative valua Che lnvasien into 24| what ha may ba making teday bacausa that's not relavant to
25| his aconamic privacy, I suggest to Your Homor that the 25| tha loss that ha had during that limited pariod of tima.
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1| And that's what wa're saying, what Brad Edwards has lest is 1| te tha daposicion of the plaintiff and & motlon te compal
2| tha valua of chat tim& that has to have besn devstad to g eelating to the plalntiff. And thean We have soma
] this case as a conseguancs of his having been the wietim of g ebjactions o reguest te produca that sach has ledgad
4] an abusive process. 4| #gainst the others.

[ HR. ACKERMAN: Your Honoe, I°wa attachaed tha [ HR. SCAROLA: Wa don't Want to redeposa
g intarrogatory answers. Wa'va askaed him what tha amsunt af gl Mr. Epstain until after tha naw complaint 1s fllaed. That
7| tha damages alleged to ba, it's in excess of ona million. 7| can ba daterred.
g| Thay hava said emctional distrass, mental anguish, which 8 THE COURT: Okay. 8o which motlon you want to
g| I'm not sure Ls a clalm that can ba brought. But ha's g| hear naxt:
10| askad for loss of reputation and standing in tha community. 10 HER. ACKERMAH: Hold on a second.
11 Less of walue of time spant in dafense and ln raspending to 11 THE COURT: Y¥ou all figure it out and I'll ba
12| this process. In Che countarclaim he talks about damagas 12| back in a few BinuCas.
13| te his raputacion, intarferanca With professlonal 13 HR. SCAROLA: Thank yau, sir.
14 relationships, loss of a valua of time. We can't bagin ta 14 {ERERK TAKEHN}
15| maka that @valuation for tha amount of monay that's claimad 15 THE COURT: Thank you. I wasn't back thara
1| ®ithaut baing able te leok into what relatlonships ha had, 1| twiddling my Chumbs. Unfortunataely -- not unfortunataly.
17| what fea agreements he had, what money he made s¢ that wa 17| Fertunataly, I'm golng on vacation Friday to sea my
1g| can determine whether, in fact, he has besn damaged by this 1| qrandenildraen.  And neadlass to say Lt always happans,
19| er by somathing else that's happenad in his lifa. And ana 1g] thara is all of these amaEgancy motlons Chat ara filed that
2| 2f the Ways wa can do it is by looking at what his 20| hava to ba ruled on by Friday sa I was deallng with sna of
71 | sempensation plan was. What agreements he had with tha 21| 2ur laws elerks on lssues I'va never heard befora in my
22| fiem. MWhat he had with rafarral lawyars S0 Wa Can 2a | thirty-rfive years practicing law.
g | @stablish whether thera has bean, in fact, an lntarfaranca 23 HR. SCAROLA: Law clark?
24| with thase professicnal ralationships and find soma way to 24 THE COURT: Wa hava law clerks. We hava te shara
26| get to this milllen dellaes which they are clalming and 26| tha law clarks but we havae law clarks. Okay. Which ena wa
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1| that wa now have to defand. 8o it s relevant and likaly 1| geing now?

2] te lead to relevant lnformation. 2 HE. SCAROLA: Theas G.

3 THE COURT: Okay. What about thie -- I dsn't EnoW 3 THE COURT: Theaa S. Okay.

4] if you mentloned this, Mr. Scarala, the documents 4 HE. ACKERMAN: It's raally in relatlon te Thraa G
g | avidencing cost and paymants of bills and the trustea lian G| and H.

g for attornay’s fees and costs? ' THE COURT: Okay.

7 HE. SCARDOLA: Couldn't hawve any relevancy at all 7 HER. ACKERMAH: Okay. If I could alse ask tha

g| te tha panding counterclaim and thare is no pending claim. g couet to flip ower to J. Just kaap your finger thara. Wa
g THE COURT: Okay. g| filed -- basically, what had occurred; L1s that Me. Scarala
10 HE. ACEERMAN: Your Homnor, that goes to, what, 10 ea-noticad Hr. Epsteln for daposition, for vides dapssitiaon
11 #itimately, there s gedng te ba a number of factors that 11 =" April 13 of this past yaar. How, I conmunleated with
12| make up what Edwards' salary was and what he made and whara 12| Me. Scarala to find owt what tha nature of the deposition
193] it cama from. Okay. And 1f ha didn't actually nat menay 193] was going to be about sinea ha had cescifled extansivaly
14 frem the cases but It had te go to the Crustes, that may 14 already in depositlen. Me. Scarola’s response was that ha
15| affact the caleulatlon and tha number. And what wa'ea 15| was going to go lnte lnguiry ralating to public statemants
15| teving to do Lo make a datarmination as to the svarall 15| mada by the plalptiff ragarding his criminal actiwvity, any
17| impact on his abllity te aaen monay and anything that 17| decumants supporting -- ha was going to take tha position
18| relatas to what the fea s, what the COSCS Wera, oF 1g| that tha plainciff had walved his Fifth Amandmant right.
19| affactad hiz income and his ralationships s relavant. 19| He had taken tha positien that he had lost his Fifth
0 THE COURT: oOkay. What is next? I'1ll tall you 20| Amandrant rights by oparatisn of law and that was tha basis
21| *hat. I'm going to have te taka a short break. Yeou can 71 #f the deposictlon. S0 I sant a request to produce sut,
22| steatch your legs, as wall. Tall ma which one 1s tha naxt 22| which is in J, based on that and raceived objections to all
2| ena. 2| 2f thosa matters. So wa filad a matlon for protactiva
24 HE. ACKERMAN: Held on a second, Your Honse., I 24| erdar based on the grounds that ha had already Baan
25| quass tha next one would ko tha protective order ralating 25| dapesad.  That no meaningful grounds had been allagad to
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1| justify taking ancther deposition. Parcicularly, on tha 1| placed on cha Internat, wa naad to have a hearing on that
2] grounds that ha had waived his Fifth Amendment and wa had 2| se that tha Court can place soma rastrictlon on tha use of
g | seught tha discovery te find, undarstand the basis of that g that =o thare Ls no unfale peajudics and we can't 4o that
4] ¢ we eould understand why wa wera belng, my cliant was 4] at this point in time. So that was the basls of tha
G| teing deposed agaln. And wa had also regquested in this g | metiaon.

g metion that it not be a wvides deposition. And tha raason ' THE COURT: Yas, sir.

7| *hy ¥e ware requesting that it mot be a video daposition is 7 HR. SCAROLA: This was a dually notlcad widao

g| particularly meaningful in light of the discovery raquast g| depesition. Counsal has acknowladged the fact that thara

g| that this Court ls about to rula on where he may ba askad g| were communicatlons about tha schedullng of this dapesition
10] sevaral quastions of a spacific saxual nature that then ara 10] and what wa intended te do. Whila a motlom for protactive
11| plased on widectape on and than goes Lnto the public domain 11 [ #rder was filed on April B of 2011, no effort was avar mada
12| and the prejudice to that is incradible and should not ba 12| by tha plaintiff to set the mation for protective crdar for
13] alledad. 2o we filed this metion. HWe advised counsal that 13| hearing. Thay just unilatarally ohose not to show up.

14 vnless, we had to have a haaring on this, and that bafora 14 Thesa’s a cercificate of non-appearance. We had a court
15| ha eould ke redeposed on this new information wa nasded a 15| rapertar prosent we wera thara. We wara ready te procaad
15| Mearing. S0 we advised him in advance. Mr. Epstain, «€a 15| and thay simply did pot appaar.

17| alse: I think, had a preblam With a date but he did net 17 M. Epstain has mada numarous public statemants to

1§ | appsar for the depositien se Mr. Scarola has filed a motion 18| repcrtars. And his denials about having angaged in

1g] te compal and for sanctions nat to appear. 1g| misconduct with minors hava baan raported. I want to ask
0 End so our posltlon, basiecally, La that the grounds 20| him about those publlic statamants that he has mada.
21 [ that he sought to depose him an that ue were advised was 21| I want ta know Whether tha reparts of those public
22| net appraopriate. And that we did not, partlcularly,; wa had 22| stataments are accurata oF net accurate. I want te know
23| @ g2ed faich concern, im light of the discovery that ha Jas g | ®hat tha denlals are basad upan. 1 Want to know whathar ha
24| attanpring to take, of tha vast information inte prier 24| admits having spoken te thase reporters or denlas having
26| saxual issues, that thesa becoma, be placed on a vides 26| spekan ta chem &t all. All for purposes of detarmining
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1| depesition and Chen becoma somathing in Che public demain. 1| whathar thara, in fact, has baan a Wwailwver of his Fifth
2 THE COURT: Ara you asking me Lo prohiblt tha 2| amandmant right to réemain silant. Because he cannot choosa
g | epesition, prohiblt the vides dapoasiclon or prehibit ar g te ramain silant whan ha is daposaed but speak te avaey
4] Feauire him to preduce the decumants? I'm net sura. O 4| seurt reporter whe he can get in front of te tell them this
g all arf tha abova? 6] is all silly because I really didn't do anythlng wreng.

' HE. ACKERMAN: If ha's going Co deposa him on tha ' THE COURT: Yeou sald court reporter, I den't

7| Fifth Amandment, I want tha documants that allege that that 7| think wyou meant.

g| was. that chat was dona. I think that’s a reassnabla 8 HE. SCAROLA: I maant raporter; not court

g| requast. It"s a subject that ha's clalmed numercus timas g| reportar, you are corract, Yeur Honor. There ls,

10| that that has occurred. And bafora any deposltisn sccurs 10] ebviously, significant avidantiary walue to having thasa
11 =0 that we want the documants that establish that. 11 [ #epesitions recorded on video for purposes of latae

12 Sacandly; we felt that ha should not be deposad on 12| prasantation bafore a jury. Tha Florida Rules of Ciwvil
193] that, an that Lssue becausa all it would do -- I mean, ha 13| Frecadura racognlze that valua. And the concerns that

14| had already been extensivaly deposed. And he, M. Scarala, 14 Me. Ackerman has, 1f they need to be addressed at all,

15| neads to come in and establish why he wanted to take his 15| sertainly, don't need to ke addressed by a prohibition af
15| depesition agaln and that's not in his motlon te compal foF 15| the videotaping of the daposition, which while ha

17| sanctions. And that neads te ba presented to the Court and 17| appsars to be backing off from that now, ls what his motion
18| approvad bafore any sancticns or order compelling is sat 15| askad for.

1g] ferth. 19 Wa are entitled to take a video deposltlon. As I'wa
0 End third, I can't, thae rules allow a vides dapssitiaon 0 taeld Your Honor, I don't want ta do £t wuntll aftar I know
21 [ Byt the Court can make rastrictions on how LE's usad. 71| *hat the new allegatlons are in tha new complalnt. Wa
22| And aur concern ln thls case, as I arciculated befora, that 22| didn't have a new complaint as of the time of this ragquast
23| if we and up golng down this rabbit trall of this, tha typa 2| for dapasiclon but I d2 now want to dalay Lt until sush
24| of discovery that they hava askad for, Che sexual natura, 24| tima as tha video deposition can ba taken to cower all of
25| and than that is on a vides deposition and It can than ba 25| tha issvas chat are raised in tha new complaint.
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1| But I do want to be abla toe video it when we take tha 1| burdan, as I vnderstand it, tha way the rule reads.

g depesition. 2 HE. ACKERMAN: I don't balieve that's tha casa,

k] THE COURT: Wall, I'm not going to rula on whan g | Yeur Homoe.

4| yeu have to take the dapesition. If allow it, I'm just 4 THE COURT: I thought it states Lt doasn't limit
G| geing ta rule as to whathay or not you're allowad te take 5] it unlass --

& the dapasicion -- ' HE. ACKERMAK: But tha case law does allew

7 HE. ACKERMAH: Your Honor, may I respsnd? 7| pretaction —-

8 THE COURT: ~-- in tha areaas we're talking about. 8 THE COURT: Teua.

g| 3acend, whather or pot you have to produce the decumants g HE. ACKERMAN: -- to a party that's alraady baan
10] ¥you have raguasted. 10| deposad.

11 HE. SCAROLA: Lat ma address tchat, Your Honeor. 11 THE COURT: I ageas.

12 THE COURT: And third, whather or not it can ba 12 HE. ACKERMAN: And that's my polnt. Ha's alraady
13 &y widao and, Lf so, what eastrictions I put on any wvidao 13| beun axtansively deposdad.

14 that's dana. 14 THE COURT: But, I guass what I'm saying, mayba
15 HR. SCAROLA: Had this deposition gona forward, 15| I'm saying tha sam& thing by different, differant werding.
15| a5 it should have gene forward on Rpril 13, I chulsusly 16 HE. SCAROLA: What has rapeatedly been rafaread
17| weuld not have besn obliged to raspond Co a request te 17| te as an extensive depesitisn is a series of Mr. Epstain
18| preduca in advance of that daposition. And the salaction 18| reciting a script provided te him by counsal absut hew ha
19| 2f particular documents for usae doring che course of tha 1g] 15 asserting his FIifth Amandmant privilege even though ha
20| epesitian Ls atterney work-praduct. I owght net te have 20| %euld like to ba able to answar my quastloms, but his
21 te give this party a script of What he s golng te ba asked 21 [ Lawyar has instructed him net to ansder my guestions and so
22| about in advance. I don't think I'm obliged to do that. 22] I'm not going o answee your quastions and Lt goas on for
g | Sevieusly, I'm net cbliged to absant an order of tha court, g | aksut thras paragraphs.
24| and if tha Coort did ceder me to do ic, I would do it. But 24 HE. ACKERMAH: Your Hanor.
2] I den't think that I should have to give thém a script af 25 HR. SCAROLA: And it's the Sane Cesponsa wa got
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1| what I'm going to be asking about in advance and that's, 1| evar and ower and over again.

g masically, what thay'ra asking for. 2 HE. ACKERMAN: Your Haonok.

k] HE. ACKERMAK: Coupla of things, Your Honor. k] HR. SCAROLA: It was not an extensive dapasition
4] This motion was filed at the time you Were basleally saying 4] as to the merits of this casa. And I have clearly statad
6] I naed to have an all day hearing and we're golng te dafar ] why I nead to redepose him because I believe he has now

g any ruling on discovery and stuff until wou get your hands g waived his right to FLIth Amandmant privilege and I want ta
7| areund this case. And so basaed on the statements tha Court 7| #xplaora the basis for making that claim. And In addition
g mada it was set for today and it would have besn sat in g| te which ha will have mada nad assarclions for naw

g|May, if wa had reached it in May, but that's why It wasn't g affirmative rellel at some point batween now and thirty

10 neticed bacause 1t was my undarstanding that you wara gaing 10| days from now and I want to ask him a lot of guastisons

11 t2¢ ¥ou meeded to understand what the lssues wera balora 11 [ abeut evary claim for affirmative rellef he's making.

12| weu could -- 12 HE. ACKERMAN: Your Honok, we Kesp golng back to
13 THE COURT: Lat's just daal with the subjact of 13| this. If you Look at Me. Epstain’s deposltlon, whan ha's
14 aspeet nat the procedural. 14 asked quastions about the abuse, what I'm golng te call tha
15 HR. ACKERMAR: ©Okay. Sacondly, Mr. Scarela 15| abusa of process casé, ha ansWars those. What ha has taken
15| hasn't shown why he neads to ke deposed agaln. Ha hasa't 15| the Firth Amendment on ara all of these sexual mattaes,

17| shewn Wwhy Chese matters waran't addressed in tha pravioos 17| which wa have contended hava no bearing on this casa.

15| depesition. Okay. He has alraady bean extensively deposad 18 THE COURT: Wa'ra not dealing with that eight

19| aleaady and he hasn't mat his burdan to show that ha's 19| new. Wa'ra deallng with tha quastions that he wants to ask
2] antitlad to ba deposed again on these lssuves, at laast 20| him with ragard te the fact that ha may or may nst hava
71 wntil - 71| ®#aived his Firch Amendmant privilege just by making publiec
22 THE COURT: I undarstand the rule to ba tha 22| stataments or discussing it with third-partles. That's --
g | eppesita of what you just sald. 1 understand tha rula to 23 HE. ACKERMAK: Than I think, than I think ha
24| not limit cha type. scops of discovery unlass 1t's shoun 24| neads to come to this Court and produce the documants to
25| that it's oppressive, burdansoma. And Chat becomas yeor 25| shew that that has besn walvad bafore we have te undargo a
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1| depesition about it. Hae had tha opportunity to do it. Ha 1| arguing about here have bean produced to a third-paety.
g hasn't shown Chat he could have or would have baan abla ta 2| And T baliave that that would than allow us to get tha
g 42 it barera. And at this peint in cime we've mada a g | decunants chat are subject te the privilege and wa can usa
4| gequest for to. And tha Court, I belleve, ln ordar to 4] that te prepare cur complaint. Tha Court denles it, wa
G| preparly protect the parties Crom someone that's aleaady G| atill ara on track. Eut it's very important because thay
& | bean daposad ts to determine whathar, in fact, thare is a g hava maintaipad. We have had six or sevan months of
7| prima facia basis for a walvar, otherWise, we'ra geing to 7| litigation over these issuas over privilege. Yeou lssua a
g| b= arguing about it in tha daposition. gl stay to us chat we can't go subpoana tha trustes and than
g THE COURT: Sae; hara's part of the rula I'm g| whan thay are faced with tha choica of having to deal with
10| talking about. It says unlass tha Court orders stharwisa 10] it in tha bankruptcy court thay tuen over the racerds that
11 and wnder subdivlslen C, which is protecting you against 11| %@ are under confldentiality agraement With to a
12| epprassive, et cetera, @t catara. The freguency and usa of 12| third-party without that confidantialicy.
193] thasa is not limlted. T always undarstood you could take 13 THE COURT: Sat your Eifteen minute metisn and
14 4epesition as long as you are not abusing the systam o 14 '3 listen to chat. But, otharwise, I want tha othar
15| etharwisa subject to pretactive order bacause you'ra 15| thing sat, as wall. OGat some time S0 we can go threugh
15| harassing, whatever tha rulas says here. I can gat you tha 15| this sturr, okay.
17| axact words. 17 HR. SCAROLA: And that is not, that ls not
18 HE. ACKERMAN: But thare L3 the case law that tha 18| delaying the chirty day paried that they have te fila thair
19 Ceurt is aware of whera if tha party has already baan 1g| new complatnty is Chat coreect, Your Honor?
20| epesad thay have to coma -- a party seeklng to radaposa 0 THE COURT: M.
21| him has te show the basis. Now, ha's -— 71 HE. ACKERMAH: I'm just asking it be dona bafora
22 THE COURT: Yeu got a case Chat says that? 22| tha thirty days so I have an opportunity to, 1f you agraa
23 HE. ACKERMAK: I don't have Lt with ma, Your 2g|®ith ma, to get those documsants.
24| Hener. I'm ralylng on my mamory. 24 THE COURT: You will prapare the orders on tha
25 THE COURT: I think that's an overstatamant of 26| metion ta dismiss, on tha metion for punitlve damages, and
Faga LS55 Faga L57
1| what thase cases say. I think thay say you can protact 1| en tha issue about the pra-trial gag ordaer.
2| semabady agalinst burdensoma, harassment, opprassiva, 2 HE. ACKERMAR: Yasa.
g pepatitive discovery. I den't saa Lt says that you can't k] THE COURT: I'll 4o tha rest of Chasa.
4| take mare than one depssitisn. You can take flva 4 HE. EMIGHT: Enjoy your vacaclon. Sounds lika
G| depesitions L€ you're net geing aver the lime. But, yau 5| veu naad ic.
& know, ecartainly, 1f you want to give me a case that says ' THE COURT: Wall, yeah. Thank you.
7| that. oOkay. Guys, that's geing to have to ba it bacausa 7 {Court adjournad 4:45% p.om.)
gl I, unfortunacaly, have te de a coupla of orders back thara 8
g| that I got that man working oa. I'1L1 get these crdars aut g
10] by tomarraow for you. And than what I want you te de is 10
11 [ eentact my JA and I would hepa, what I would like te da, 11
12| and I knaw you all don't want to do Lt chils way 12
13| necassarily. T want te get a complaint out thers that 13
14 #ithstands the motlen to dismiss bafore we go lnte all 14
15| thasa pri ge things. I just want Co be able to know 15
1| ®hat tha heck we're talking about and what the lawsuit is 16
17| abeut. Bacavuse some of tha things you'we allegad in my 17
1g| viaw in tha complaint at prasent may not fall within tha 18
19| area of abuze of process unlass can you show me stharwisa. 19
0 HE. ACEERMAKM: What I would Like to do, Your 0
71 [ Hener, bacause I knew tha tima is late, I would lika bafara 71
22| sur complatnt is due, te have a fifteen minute hearing, I 22
zg|den't think it will taka longar that than, whera I can put 23
24| te tha Court one area whara I baliave the privilaga issua 24
25| has baan walved, and, that is, those documants that we ara 25
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