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entitled to evidence which would show the nature of her relationship Wlﬁ males,

whether she has suffered or engaged in other acts of sexual misconduct orjac’clvil}.r as
alleged In her complaint, and whether she suffered Injury and damages as Ea result of
the other claimed sexual misconduct or activity. See Unlted States v. Bear ‘:.Stugg, 097
F.2d 451 (8" Cir. 1988)(Defendant charged with sexual abuse of six year ntﬂ boy was
entitied to admission of evidence relating to victim's sexual assault by 3 older boys .ta
cstablish altemative explanation for why victim exhibited behavioral menifestations of
sexually abused child.). :

In fuither support of Defendant's motion, a copy of Balas v. Ruzzo, 703 So.2d
1076 (Fla. 5 DCA 1987), rev. denled, 719 So.2d 286 (Fla. 1898), Is aﬁachatli hereto as
Exhibit B as it is on point to the discovery Issues in this action, and the relévancy end
discoverability of Plaintiff's history of sexual acfivity and any payment, therefore, See
interfogatories 8, 22 and 30 propounded In the Balas case and footnote FI herein, ®
Additionally and significantly, in other pending state court civil actions againﬁtinsfendant
EPSTEIN attempting to assert similar claims and damages, the Clrouit Guyrt Judges
have already ruled that such information s discoverable as it Is relevant to ﬂ1;a damages
claims of Plaintiif, See Composite Exhibits C and D hereto. Gompnsitn% Exhibit C
are the Orders, deted February 23, 2008, entered in the case of A.C. v. Epstein, and
B Cse No. 502008CA025128 MB Al, 15" Judiclal Clroul, In and For Paim Beach
Gounty, State of Florida, which granted Defendant's motion to compsl therein directed

3 In Balas v. Ruzzo, supra, the Plainiifis allsged a multicount complalnt Including claims for
“soercion of prostitution” pursuant to §798.08, Fla. Stat; for battery for the nied and
offensive touching of pefitioners’ bodles; false imprisonment for physically fining the
petitioners agalnst their will, invasion of privacy; and intenfional infliction of emotional distress,
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to discovery identical to interrogatory no. 18 above. (In the A.C. case, ﬂ;a Plaintiff

answered without objection Interrogatories identical to nos. 18, 20, and 21 hereln.)

Composite Exhibit D is a portion the transcript from a March 3, 2000 F:lenﬂng on

Defendant's motion fo compel discovery In the ¢ase of Jane Doe Il v. 'E]:u;atein, and

I c=se No. 502008CA020614 MB AF, 16 Judicial Circult Court, In and For Palm

Beach County, State of Florida. Agaln, the Circuit Court Judge determined that the
information sought Is relevant to the Issue of damages and, thus, discoverable.

Accordingly, Plalntiffs objections are required to be overruled and Defendant s
entifled to the discovery sought. E
fory No. 2 -

23. State the names, addresses, ages, phone numbers and dates of all
fernales whom you claim were brought by you fo Mr. Epsteln's home to give him a
massage or for any other reason. As to each femals, state the amount of money you
claim you were paid to bring each female, :

Answer: '
AL, Age: 22
West Palm Beach, FL :
| was palid $100.00 :
al Argument Su in tlement fo :

Counsel for the respective pariies also discussed this interrogatory in Ism effort fo
come 1o a resolution. Plaintiff does not object fo the discovery requaamd.l Plaintiff's
counsel Indicated that he had a "problem” disclosing the identity of A.L. fo the extent
she was a minor at the time. Defendant would agree to an order pmtar.?:tlng public

" disclosure of the true Identity of A.L. If she were indeed a minor at the time; hio\r.rwar. as

part of the order, Plaintiff should also be required fo provide Defendant with the full

t
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name of AL. so hat Defendart may conduct meaningful discovery, It Is Plaintiff who

claims she brought A.L. to Epstein’s home as part of the alleged "scheme.” In addition,
Plaintiff failed to provide any date or dates as to when she brought A.L. tn: Epstein's
home. Plalntiffs counsel indloated they would atternpt to provide this information.
Accordingly, In graniing Defendant's motion to compel discovery, with respect t
this Interrogatory, Plaintiff should be required to provide the full name of ﬁ_..L. (which
Defendant agrees to keep confidential at this time), the date or dates which sll'ra brought
A.L. or any female o Epstein's home, and how much she was allegedly paid each time.
WHEREFORE, Defendant requests that this Court grant Daefanﬁanl’&: motion to
compel and award Defendant's reasonable expenses, including aﬁnm‘;s:-,n’a fees,
associated with this motion. ' :

Rule 7.1 Certification ;
| hereby ceriify that counsel for the respective pariies cnmmu?k:aied by

telephone In a good faith effort to resolve the discovery lssues prior to the filing of this

motion to compel. Some of the issues were resolved or in the prucaala of belng

resolved. %

Robert D. Critfon, Jr. i
Attorney for Pefendant Epsteln

fi ce

| HEREBY CERTIFY that a true copy of the foregoing was electronically filed with
the Clerk of the Court using CM/EGF. | also certify that the foregoing document Is being
served this day on all counsel of re entified on the following Service List in the
manner specified by CM/ECF on thi of _April, 2009 :
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Richard Horace Willits, Esq. Jack Alan Goldberger, Esq. |

C L WViliEs, PRA Atterbury-Goldberger 8- Welas; P
2200 10" Avenue North 250 Australian Avenue South
Sulte 404 Suite 1400

L 38461 1 oach, FL 33401-6012

2 Fax:
Counsel for Plaintiff C.M.A.

reelrhw@hotmail.com

lzou f
Counsel for Defendant Jefirey Epstein

Jack Scarola, Esq. '
Jack P, Hill, Esq. Bruce Relnhart, Esq.
Searcy Denney Scarola Bamhart & Bruos E, Reinhart, P.A.
Shipley, P.A. - - 250 S, Australian Avenue
2439 Palm Beach Lakes Boulevard Suilte 1400

ch, FL 33401

Fax; i
BX aroylaw.col

Iph@searcylaw.com
Co-Counsel for Plaintiff

Fax:

mm&%-
Counsel for Defenda

Respecifully submjied,

Florida Bar No. 224162
cl m
MICHAEL J. PIKE, ESLL.
Florida Bar #517286
mpike@bolclaw.com _
BURMAN, CRITTON, LUTTIER & COLEMAN
515 N. Flagler Drive, Suite 400 !
ch, FL 33401
Phone

By:
ROBERT l:%RI'I'I'DN. JR., ESQ.

Fax i
Counsel for Defendant Jeffrey Epstein)
i
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_ school behavioral problems, received r;nu—m-anmjﬂﬁrwﬂm"imm

8, Did you consume any alcoholic beverages or take any drugs or medications
within 12 hours before the time of each incident(s) described In the comiplalrit? It
g0, state the type and amount of alcoholic beverages, drugs, or medication which
were consumed, and when (dates) and where you consumed them.

ANSWER .
i
4. On one occasion | had taken “NMorning Glory” and *Angel Truripets”™. |
~ do notrecall the date.
3. On another oceasion | used cocaine powder. | do not recall the, date.

9.  Describe each injury (physical, emotional, mental) for which you are claiming
_ damages In this case, specifying the part of your body that was injured; the
nature of the Injury and as to any Injuries you contend are permanent, the effects
on you that you claim are permanent. :

ANSWER

| have bi-polar disorder and manic depression. | lost my self-esteem, |
began cutfing myself on my arms and legs and developed drug problems.
Permanent injuries are psychological. _

10. Please state each ltem of damage that you claim, and Include in your gnawer: the
count to which the ftem of damages relates; the factual basis for edch item of
damages; and an explanation of how you computed each item of damages,
ineluding any mathematical formula used, :

ANSWER

| am claiming compensation for mental anguish, mental pain, psychic
trauma, and loss of enjoyment of life. These damages will be evaluated by
a jury who will provide their own methods of computation in an ‘amount of
at least the statutory minimum established by 18 U.S.C.A. § 2256,

Discovery is ongoing. |

41.  List the names and buelness addresses of gach physiclan (including psychiatrist,
psychologist, chiropractor or medical provider) who hes treated or examined you,

13
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12,

Tyl g

and each medical Tacility where yol have feceived ary entorexaminaton
for the Injuries for which you seek damages in thie case; and state as fo each the
date of treatment or examination and the injury or condition for which you were
examined or freated. )

ANSWER i

Dr. Serge Thys (Psyohiatrist) Date: | do not recall the date. | wouid defer
2151 Street to the Doctor's records. i
West Palm Beach, FL. 33407 ;

Pope (Counselor/Therapist) Date: Since high school. Ongoing.
Patent Child Center .
2001 W. Blue Heron Boulevard i

List the names and business addresses of all other physicians, medical facilities,
rehab faclities (drug, alcohol or psychiatric) or other health care' providers
including psychiatrist, psychologist, mental health counselor and chiropractors by
whom or at which you have been examined or treated In the past 10 years; and
state as to each the dates of examination or treatment and the condition or Injury
for which you were examined or treated.

ANSWER

Good Samaritan Hospital (3/12/04, 3/25/08) :
Child Birth i
1309 N Flagler Dr :
West Palm Beach, FL 33401

St. Mary's Hospital (4/07)
DNC

901 45" Street

West Palm Beach, FL 33407

Gloria C, Hakkarainen, MD

Ob/Gyn

2925 10" Avenue North, Suite 305 ;
Palm Springs, FL. 33461 .

Theodore Ritota, DD3
Dentist

14
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703 So.2d 1076 Pags 1
703 5o.2d 1076, 22 Fla. L. Weekly D2375, 23 Fla, L. Weekly D169 )
(Cite as: T3 So.2d 1076) '
District Court of Appeal of Florlda, 307A131 k. Relevancy end DMaterinlity.
Fifth Districl. Most Cited Cases .
Kimbery BALAS and Teresa Shumate, Petitioners, Party may be to discover:evidence thit

V.
Mearjorie A. RUZZ0, and Exec., Inc., etc., Re-
spondents

No. 97-52.

Oct. 10, 1997,
As Modjfied on Grant of Claifgaion Ja. 2 1996,
ray,dem ed ;118 De, 2d

prostitution for, inter alia, coercion of prostitution.
The Cirouit Court, Brevard County, Frank Found,
J., grented in defendants’ motion 1o compel dis-
COVETY, s ﬁhdugnﬂﬂun for writ of certior-
ari, The District Court of Appeal, W. Sharp, I, held
{hat evidence of plaintiffs' pest prostitution and
thelr revenues relating to such activitics wes dis-
eoverable,

Petition denled.

Harrig, 1., conourred epecially and filed opinion.
West Headnotes

[1] Pretrial Procedure 3074 =31

307A Pretrial Procedure
307AILL Depositions and Discovery
307ALIA) Discovery In Genetal
307AK31 k. Relevency and Materiality.
Most Cited Cos=s
Discovery In eivil cases must be relevent to subject
melter of cass and must be edmissible or reason-
ably caloulated to lead 1o pdmissible evidence.
West's F.S.A. RCP Rule 1.280(6)(1).

[2] Prefrial Procedure 307A €31
307 A Pretriel Procedure

307 ATl Depositions and Discovery
307AT(A) Discovery in General

© 2009 Thomson Reuters/West, Ho Clalm to Orig. US Gov. Works.

W (¥l

Pluntiis brovght action against alleged howse of \QGY¥).  307AII(A) Discovery

permitied .
would be inadmissible at tial, if it would lsad to
discovéry of relevant evidence. Wests P.5.A. RCP
Rule 1.280(b)(1) .

[3] Pretrial Procedure 307A €-36.1

307A Pretrial Procedure )
307ATI Depositions end Discovery !

in General

307AI36 Perlicular Subjects pf Disclos- ure
307A%36.0 k. In Generdl. Most Cited

Cases I
Bvidence of plaintiffs' past prostittion and their
revenues relating to such activities, including acliv-
ities with alleged house of prostitution against
which they had filed enit, was discoverable, where
pleintiffs brooght action not only for coerclon of
proctitution, buot glio for batiery, false imprison-
ment, invasion of privacy, infliction of
emotional distress, violation of their civil rights,
and racketeering. Violent Crime end Law
Act of 1994, § 40302, 42 US.C.A. §
13081; West's F.5.A. B8 T72.014, To6.0%, West's
F.5.A. RCP Rule 1.2BO(E){1) ‘
#1076 Richurd E. Johnson and Heather Fisher Lind-
say, of Spriges & Tohnson, Tallahassee, for Peti-
fioners. .

ms.?mﬂamui.mémmmm
P.A., Cocoa, for Respondents. : ’

W, SHARP, Judge. '

Balas and Shumate petition this court for & writ of
certiorar to review certain portions of the lower
murl'smdn!whichgrlmsd.lnpm’t,anmﬁmm

Ruzzo
Exen., Inc, Pefitioners argue that those portions de-
part from the essential requirements of law and wil
cause them imeparoble harm becanse they will be

E)::{HEBITE

WJImbLWMW.comﬂmmewmﬂﬁmn 3/26/2009

L}
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mmdedmmmmummsmMW

il ErNTAT]

Bales and Shumete filed suit against Ruzzo and Bx-
&2, Ine., doing business es “The Boardroom.” Ac-
cording to Balas and Shumate, The Boardroom op-
erates ostensibly s #1077 a lelsure spa but actually
is @ houss of prostitution, Balas worked et The
Boardroom from December 1993 until February
1996; Shumate worked there from October 1992
uuﬂh!uchimmmnmhuﬁnwmﬂ
shareholder of Bxec, Inc., collected about ffty to
sixty percent of each employees’ earnings from per-
forming scaual eots,

Acoording to Balas and Shumats, Fuzzo exeried

mental and emotional control over her employees

and thus she was sble to exploit them as prostitutes.
Ruzzo mﬂwmwmwwwm
fia) gums of money fo atend “metaphysicel work-
shops” conducted by Ruzzo or persofis nesooiated
with her. At the work place, the employees were re-
quired 1o participate in religious and quesl-religlous
“cifcles,” ritoals and incentations. These practices

mallmﬂh'dﬂﬂmmdmhukdnwntﬁem'

alities of the women who worked for Ruzzo end to
foster dependency and loyelty lo herself. At one
{ime when the eunings of a new employes Were
missing end believed to be gtolen, Ruzzo required
Mﬁnpﬂﬂmhamipumh;ﬂmlhu&ym
ity searched. Ruzzo caused the petitioners to be-
lieve their continued employment Wwas dependent on

their submission to these searches and that they .

might be arrested on felomy charges If they refused
to submit to the searches.

Balas ond Shumate’s second amended complainl
against Ruzzo conlaing seven gounts, Count I 15 an
antion for coercion of prostitution pursuant 1o ssc-
tion 796,09, Flordda Statutes. Petitioners allege the
requirement that they perform sexual Bels 10 retain
their employment constitotes nducement gnd coer-
clon to engags in prostitution, Count 11 is a clelm
for batery for the unwanted and offensive touching
of the petitioners’ bodies. Count m s a cleim for
fulse imprisonment for physically confining the pe-

@ 2009 Thomson Reuters/West. Mo Claim to Orig. US Gov. Works.

Page2
i

titioners apainst thelr Wiﬂ-(hmiwjlugulhﬂm-

mdents’ sctions_constitated an_invasion of peti-

. Lount Heim = e
tional imfliction of emotional distress, Count VI al-
leges a oivil rights action-that respondents have vi-
nhwﬁpaﬂﬂunun'ﬂghtm'bumﬁ'mnﬂnmufﬂ-
olence motivated by gender within the meaning of
42 1.8.C. section 13981, Finally, cotnt VII seeks
civil remedies for criminal practices or racketeering
pursuant to section T72.104, Florida | Statutes, The
petiticners clalm that they suffered emotional pein,
anguish, humiliation, insult, indignity; loss of self-
estesm, inconvenience, burt and emotional distress.
Tl:ﬂ:i*mkmlmminfwﬂlndi:mlﬂwdm
eges, amonjg ofher relief.

The discovery to which the petitioners are being re-
quired to respond s as follows: i

L
{nterrogatory 8: Ploase sdvise how long have you
been engaged in prostitution... i
i
I '
In ry 22t Stats with specificity the man-
ner in which the acts as 'in your Com-

IV.

[nterrogatory 16: Fleass Hist the names, addresses,
telephone mumbers and rates of pay for &l em-
ployers for which you worked, including the

hﬂp:fhﬁbz.wmﬂaw.mmmmﬁpﬂmm.mﬂﬁpﬁt&pﬂbmmiﬁfn?ﬂuﬁm" 3/26/2009
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mﬂnﬁmmm;&umnmmﬂﬂ-

CUSIOMGES,
. dacddy's list"

Boardroom and from the date of your termination
with the Boardroom to the present, providing the
names of your immediate supervisors et each
place of employment and the reason for your
leaving each ploce of employment.

V.

[ntervogatory 26; Plesse stats your total income
while employed at the Boardroom, and state the
source of that lncome including any income from
other or *1078 income eamed from

prostitation other then at the Boardroom.

vi.

Request for Production 34: Business records from
my selfemployment or owned busineze ventures
in the last 5 years, including any records or list of

“gpecial customer lists” or “sugar

[1]i2] Discovery in civil cases must be relevent Lo
the subject matter of (he case and must be admiss-
ible or reasonzbly calculated to lesd to admissible
evidence. See Allmate Inswrance Ce. v. Langstom,
655 So2d 91 (Fla.1905); Amente v. Newman, 653
So24 1030 (Fle.1995)y; Russell w Stardust Crufs-
ers, Inc., 690 So.2d 743 (Pla. Sth DCA 1997). The
mnnmufmﬂwnn}rishmduhihtdimuw
context than in the iria] coniext end a party may be

to discover evidence that would be ined-
migsible at trigl, if it would lead to the discovery of
relevant evidence, Allstate; Amente. Florida Rule of
Civil Procedure 1280(b)(1) delineates the proper
scope of discovery:

Iin General. Parties may obtaln discovery regard-
ing eny matter, not privileged, that is relevant to
thasuhjeutmultorufthﬂpmﬂingmﬁm.whnﬂw
it relates to the claim or defense of the parly
mkingdismmrurtlwutzﬁnuﬂafmwnfw
other party, Including the existence, deseription,

I
pature, custody, condition, and Jocation of amy
spuments, or_other tangible things and

Entered on FLSD Docket 07/20/2009  Page 23 of 46
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the identity and location of persons having know-
ledge of any discoverable matier. It is not ground
for objection that the information sought will be
Inadmissible at the trial if the information sought
appears reasonebly calculated to lead 1o the dis-
govery of admissible evidence, i

bhm&wm,ﬂwﬁmmwﬂtmﬂqﬁndsnfw
formation may causs materisl injury of an imepar-
able natore, This Includes the “cat-out-of-the-bag”
matesial that could be used to Injure ancther person
mpmnrummﬂmcmmmfmbmgaﬁm.mM-
al potected by privilege, trade secrets or work
pmdmLDimm:.rmnmlﬂmdadwtumﬂ
gr a laglical tool to harass, emberress or annoy
one's adversary. Rather, pretrial dizcovery wag im-
plemented to simplify the issues in B; case, o clim-
Immunalunmufamprlw.bnnmﬂthbmt-
tlsmnent of ceses, to avoid the cost of litigation, and
i achieye @ balanced search for the bruth to ensure
& fuir Irial. Elking v. Syken, G72 So.2d 517 (Fla.1996).

thelr sexuel activities was propounded solely lo em-
barrass them and to inveds thelr right to privacy.
The petitioners also claim that this information is
privileged under gection 79609 and is not celou-
lated to lesd o evidence which would be admiss-
{ble at trial, ;

Section 796,00 provides a person with a civil cause
of ection for and pupitive damages
agalnst nyone who coerces that person into prostl
wtion, who coerces thal person to remain in prosti-
tution, or who uses coercion to collect or recelve
any part of that person's earnings! derfved from
prostitution, In the course of litigafion under this
section, any transaction ebout which j plainliff tesl-
ifies or produces evidenco doss ngt subject the
plaintiff to eriminal prosecution or to any penalty or
forfeiture. In addition, any testimony or evidencs or
any information produced by the p-!ninl!ff or wit-

{® 2009 Thomson Reuters/West. No Claln to Orig. US Gov. Works.

Tttp:/iweb2.westlaw.com/print/printsiream.as pxTsv=5pl it&prit=HTMLE&ifm=NotSetémt...

3/26/2009
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prrested.

Section 796.00(5) spesifically provides that it is not
a defense (hat the plaintiti was peid or otherwise

ﬁ:rpmdluum.thlmpmuﬂffhnd
engaged in prostimtion prier 1o eny Imvolvement
with the defendant or that the plaintiif made no at-
empt to escape from the defendant. Section

796.,09(6) provides that convictions for prostitution
or prostitutlon-related offenses are inadmissible for
the purpose of attacking the plaintiffs’ oredibility.

This legislation wes the result of the Florlda Su-
prome Court Gender Biss Swdy Commission,
which conducted en extensive investigation of pros-
titution in this state, The Commission's activitles
incloded interviews with law enforcement and cor-
rections personnel,¥1079 judges, public defenders,
prosecutors, drog rehabilitation counselors, soclel
workers, medical personnel, prostitules, clients and
pimps. The Commission found prostitetion to be
prevelent and uniform throughout the state and law
enforcement largely unsble to deter It under pre-
vailing social attitudes and judicial practices, The
Commission forther found thet prostitules ere often
victims of economic, physical, and
mm:ian,ﬂnﬂmmtpmmﬂnnmahnwmbsmmn
prnaﬁmbutdnmhmﬁmmﬂﬂlﬂnhw
percent of sirest prostittes, both adult and chil-
d:m.mnmnt:ﬂl:dhypimpswlnmavuiaﬁrof
coerchve methods 1o meintein this control. The
Commission determined that clients and pimps 876
prosecuted omd, when prosecuted, recelve
light sentenoes; whereas prostitutes, who are mainly
females, are end receive
harsher trestment in the courts. The Commission
recommended changes in the methods of interven-
tion in prostitution from punitive to therapeutie,
in the law to require more equal treatment
bylhamrtaufﬂwmnlmminnmlunmlhuuﬂ-
mtmdd:uphupanﬁmlmthuhmrﬂwtu
waffic In human flesh by giving the prostitute sc-
nmmﬂnjuﬂiniﬂnﬁmnwlﬂmutﬂmmﬁnghbb

® 2009 Thomeon Reuters/West. o Claim 1o Orlg. US Cov. Works.

Under section 796,08, the petitioners' | involve-
ment in prostitution end thelr eamnings from prosti-
tution would be Imelevant. Hence discovery should
not be permitied because such Information would
riot be admissible at trial nor would It be reasonably
calculated to Jead to evidence cltimatgly admissible
at trial, Even though the scope of discovery is gen-
erally guite broad, section 796,09 is designed 1o en-
courage prostitutes to sus thelr pimps. Thos the
uspally broad scope of discovery may bt constric-
ted 50 that tes will not be embarrussed, har-
aesed or hindered in thelr actions. '

[3] Had the petitioners brought their Tawenit sgainst
Ruzzo and The Boardroom only under section
796,09, cvidence of petiioners' past prostiftion,
incloding with the Boardroom, and their carnings
relating to such activitics, mny not Have been dis-
coversble. However, the petitioners filed a ot
count complalnt for compensatory iand punitive
damages, elleging numercus —Causes of action
against the respondents. These other cauges camy
no such from discovery, Since the in-
formetion soughl by discovery may be relevant or
mey lead to the discovery of admissitle evidenoe In
one of mors of thess other cases of ction or [0
determination of damegss, we camnot conclude that
the trial court departed from the al require-
mmdmwhmuﬁngmisdlmw.&rm
v. TIB Bank of the Reys, 687 So.2d 895 (Fla. 3d
DCA 1997) (by alleging frsud s well os breech of
contract, purchaser pleced at Issue her reliance on
venders' ascertions, the veracity of financial docu-
ments she submitted to the vender, and the state of
her mental health, including memory problems she
was experiencing at the time of the alleged tortious
condoct, thus deposition questions donctrning her
gtate of mind were relevant). :

Pesition for Writ of Certioradi DENIEED.
THOMPSOH, J., concurs.

HARRIS, J, concurs specially* with opin-
jon. HARRIS, Judge, concurring specially:

hﬂp‘iﬂmw.waﬂw.ﬂoﬂpﬂnﬁpimmwm.am?nﬁpwm&wﬂuﬁﬂ&;nh 3/26/2009

EFTA01070510




Case 9:08-cv-80119-KAM  Document 207-4

703 So.2d 1076

El'ltered__or'! FLSD Docket 07/20/2009

b

Page 5

703 So.2d 1076, 22 Fla. L. Weekly D2375,23 Fla., L. Weekly D168

(Cife as: 703 So.2d 1076)

‘I‘Immislmnpmﬁmhmumhulhhmlnqﬂm

which, the pol or
mmn&;&mnmﬂmﬂlpumﬁ
tion uppermost in the jurors' minds, But the
presently before us is sim Iy whether the pot, in or-
der to establish the comparative complex-
fon, may discover the historical condition and the
inherent characteristios of the kettle.

We aro here involved with parties that the Hmited
record before us indioates were co-conspiretors in &
juht:ﬂmmvidmmldn'nhmugulmwml-
tuﬁm.'l‘hadmndmumthnmmnhpmnuh
“encial club” whose primary gervice is prosfination;
the plaintiffs ere employees of the club who
mmMMmmmﬂwmIMth
ownecfoperators for, among other counts, mking ad-

of their valnerabllities (“coercing” them to
be prostitutes) through manipulation and exploite-
tion. In order to prepare a defenss to the action, de-

Tmﬂnnﬁhawﬂhdﬁmﬁnhumnﬂmimﬁ:rm'

employees to answer, Thess interrogetories*1060
such information &s how Jong the employ-

in ; how the om-
p&ﬂmhﬁmhnﬂudﬂbyﬁndnﬁnﬂmm’m-
duct; copies of photographs, movies, end video-
tapes in which the have performed sexu-
al acts or simulated sexuel acts; the names of previ-
(i and previous rates of pay; and a

The employess' primary enuse of aotion is based on
section 796.09(1), Fleride Statutes, which provides:

(1A pwmhunmafwumfurmmpmmy
and punitive demnges ageinst:

ﬂammmummuwmmmm-
tion;

‘b)Y A person whummngmmnmmminiu
prostitution, or

:u}apmwuwlmummnmimmmﬂmturmﬁw

any part of that person's eamings derived from

Gase 0:08-0v-80611-KAM  Dooument 54-3  Entered on FLSD Docket 04/02/2009 PR St

‘The employees resist discovery of their past prostl
tution or their past o present earning experience on
the bagis of subperagraph 5 of section 796.02:
:E}Itdmarmlnmﬂiwmuﬂsfmm to & eomplaint
under this section thek: .
4) The plaintiff was paid or otherwiss compensated
for acts of prostimtion;

b) The plaintiff engaged in acts of postitution pri-
or to any Involvemenit with the defendant ...

But the question before us is not whether prior acts
of prostitution (or the receipls of earnings [here-
ﬁm}wmmmigmm:awnhdbyanﬂwﬂ’mgﬁuhr

muld,hnumiuudsfuﬁnlnﬂum
pluht.hmmmwﬁnmufwnhmﬁunt
or such earnings would be relevant in determining

If we spply the definition of “coercion™ which 1s
actepted, then the relevancy of the re-
qmucdhfum&misnppmlnﬂﬂmappmlhs
po merit at all. Websler defines “eoercion™ as: (1)
1o Testrain or dominate by force, (2). to compel &n
act or cholee, or (3) to enforce or Uring about by
fore= or threst, In sexual battery cases, the legis-
hmmhasudnpmdthnummmummngoflhu
word “coerclon” and has even placed-Timits on it It
huprwﬁiedﬂrnmmvﬂumlhmmmimdi[
submission is coerced by threats of {force or viol-
ence if the victim reasonably beltomi
or has the present sbility to execo the threat.™!
Consent also will not be recognized if submission 1
mudb}raﬂnuatui’mtauaﬂmnphﬂﬂmﬂnhn
or amother if the victim seasonably bélisves that the
perpetrator has the ebility to executs the threat in
the futore. And in sexual bettery, cases, the le-
;mmmhnsvumﬂdwmﬂghlnthpmhcbum

© 2009 Thomson Reuters/West, No Claim to Orig. 18 Oov. Works. '

1

i

the perpetrat-

hwp:rrmw.wwﬂawmmmfpﬂmmmmamspmpm-mmﬁm—wmsm{mn., 31262009
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sidered as oonsensual If one exploits a known phys-

Ent_e[g!:_!l on FIiSEII Duckqt_l:_:-?_fzmznﬂg

1 e, S ——r A
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| el L 1ie=1 1] ¥§ ol ey B T - + b LT o
whwnnﬂmmﬂvmmnl’mwhn is phys-
icelly helpless or imtoaionted. R
Therefore, even in sexusl battery cases, before co-
ercion or will vitietz consent, the free
will of the victim must be overcome by forcs or
threat or some unfortunate circumslence suffered
by the victim.

FIN1, Section 794.011(4)(b), Floride Stat-
jeli- N

FN2, Section 794.011(#)(c), Florida Stat-
utes,

FN3, Section 794.011(4)(a)(d)(e), and (D
Florida Stattes.

But then we get to the definition of “poercion™ cons
tained in section 796.00(3):

:E}ﬁamudlnﬂﬂluulim, fhe term “coercion”
mmmmddmimmum
ducement for the purpose of or with the reason-
ably foreseeable effect of causing another persom
tnmgaguinwmalninwmﬁlnﬂmmmrd.hr
quish carnings derived from prostitution, and In-
cludes, but is not Timied to:

‘a) Physicel foroe or threats of physical force.

k) Physlcal or mental toriure.

'c) Kidnopping.

1081 (d) Blackmail.

‘e) Extortion or claims of indebtedness,

mmﬂﬂﬁoflagﬂmpln!mmmwiufdulh
quency.

'g) Thrent to interfere with perental rights or re-
sponsibilities, whether by jodiciel or adminisral-
ive actlon or otherwise,

b} Promise of legal benefit.

) Fromise of marriage.
%) Restraint of Speech or commudtcations with
others. i

I
1

1 ) Bxploitaion of & condition of fevelopmental
disability, cogaitive limitation, affeitive disorder,
or substancs dependency, H

“m) Bxploitation of viotimization by ad;'.'unl ebuse.
'n) Bxploitation of pormographic pufot?'lm

‘6) Bxploitation of human nesds for' food, shelter,
gafiety, or affection. i

ﬁsdmmﬂu@dwmwwﬁluﬂw
of a greater financial rewprd"” Whether
the requested information is relevant the jsswe of
coercion in this case will depend on what the Jegis-
hmhmﬂudbymhaﬂimmtnlhunminguf
“eoercion.” .
1 agres with Judge Altenbernd's thoughtful analysis
in State v. Brigham, 694 So0.2d 793 (1997

There can hmdhpuhﬂntthnlu;isllmm‘nmw- .

al definition of “percent” is nol aiwmmn die-
tionary definition. This ls perheps ‘an eppropriate
cuse in which 1o remind ourselvés of Learmed
Hand's famous observation that & “mature and de-
veloped Jurlsprudence” does not “make a fortress
put of the dictionary.” :

But even &0, oni would expect some nexus between
the commonly accepted of a word and the
definition of that word ascribed by the legislature,
H,'ﬁxmmplc.mnhﬂnhmdﬁ&nbd Ucaning™ as
fncluding cats, although one might, Jurispruden-
tally spesking, expect to heer a meow smanale
from n Grent Dens, the courts should nevertheless
mnnlymmmmnhﬁﬂaﬂwhlmmmifﬂm
is really what the Jegislature intended. The court in
Young v O'Keefe, 246 lowa 1182, 69 N.W.2d 534,
537 (1955), stated this principle as, follows: “But

'® 2000 Thomson Reuters/West. No Claim to Orlg. US Gov. Works,

thhﬂMw.mmmmMﬁWmﬂmm" 3/26/2009
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before & is construed 5o as to expand the
onym o the intention of the legislsture to that of-
fect rmust be clear.” As Judge Campbell observed in
Catron v. Roger Bolm, D.C., P.A., 580 So.2d 814,
B1B (Fla. 2d DCA 1991):

it 1§ our primary duty lo give effect to leglslative
intent end, if & lteral interpretation of a statute
leads to unreasonable results, then we shoold ex-
ervise our power o interpret reason and logie to it.

o kA

Unfortunately, Itisappmnﬂilmlnmmmhlb
gislation, the lcgislature has, without redefining
the terms for the porposes of this leglslation, of-
ten used terms with commonly nocepted mean-
ings for purposes at great veriamce from those
commonly aceepted meenings,

In our cose, the legislature did define the term for
the purpose of the ect. But becauss the ferm
(coercion) &5 5o defined can be imterpreted two
wqmmmwmmm:fmuﬂ
mmﬂrmmﬂmnvmmahmldnumml
the “antonym” unmless such leglslative intent s
clear. A free will declelon, even if besed on a hope
gﬂﬂnuﬁalpjmhmnppudmufnnmﬂda-
O

tablish cosrcion, then amyo
tary end reasoned exercise of fres will motivated by
the hope of economic gain hes bean coerced. ‘This
definition removes the element of compulsion Tm-
plicit in the commonly accepled meaning of coer-
clon and substilutes therefor the mere desire for fin-

defendants’ establishment, they were
their prostitution activities. This equates the glving

ﬂmmkmmmf?fmhﬂnﬂlaimhﬂﬁs.ﬂﬁﬂm,wm

ufmuppmu:ﬂtrtonukundwiﬂnn,:wlthllwm
i mE thot Jesicion B E1ihE |

tiom (1 CAG 8160

mean #1082 that the promise of ‘& greater reward is
coercion only if such promised rewerd is sufficlent
to Gvercome one's natural revulsion to selling one's
body for money. If there is no such révulsion, thers
cen be no cosrcion, Becoming a prostite only be-
panees one likes the hours and wages or “because it
tbeats the heck out of working for a g" simply
chould not meet the test of saction ¢ )

At orel argument hereln, it was supgested without
sontradicton, thet at Jeast one of the employees has
a college degree and gave up a well-paying, legit-
jmate job in order to engage in this professlon for
the greater reward. Section 796.029 does not appeer
to b & general prostitote's relief act. It is besed on a
report by the Gender Bies Study Commission which
recommended the equalization of treatment in rela-
tion to the prostitute, the client and the “pimp." It s
based on the promise that prostitutes are generally
victime of economic, physical, and - psychological
coercipn end choose prostitution i order (o sur-
vive. Further, the Commission was gonoerned thet
90 peroent of the street prosiitutes are controlled by
: who uee a varlety of coercive methods 1o
maintsin control, It seems clear that the legislature
wes not intending to depart from the precepls of the
eom understood mesning of “coercion” and
to redefine it to inclode both free will declsions and
compelled decisions.. The interpretation urged by
thmmph}mmntwrhmvﬂthlhusuhd
gadofﬂluhsllllmmmdlhuﬁmdurﬂin(hmf
mission, .

Sinoe thers Is no cause of action provided for one
Mumuhuamnmdmmhmuuchtof
their free will to enter or continoe in the profession
solely for financiel rewards (nssuming “coercion” 16
given the definition more consistent ;with its com-
monly accepted meaning and mssoming that my in-
terpretation of logislative intent is , coercion
beoomes the eritice] issue in the tial of such action.
The interrogatories nded by defendante ap-
pear relevant to the issue of cosrcion, !

h@fhﬂz.wwﬂwmwmm;m?ﬁﬂﬁmmmﬂmﬁm 3/26/2009

EFTA01070513




Case 9:08-cv-80119-KAM  Document 207-4

S ———— T LT

Entered on l":LSD Docket 07/20/2009

4 e e e e ey

Case 006-0-80811-KAM Dooument54-3  Entered on FLSD Docket 04/02/2000 "Fiigs 8 of 8

T03 So.2d 1076

Fage 3

703 S0.2d 1076, 22 Fla. L. Weekly D2375, 23 Fla, L. Weekly D169 i

(Cite as: 703 So.2d 1076)

This is

u case of first impression based on a relat-
}‘ EW & e TR I o g b bt e
mufuwmluwuggmhﬂmunmmEisdt-
dgnudinminmusuwhumfmwdmmw
prmﬁurﬂnnlnmﬂarmkupnmufumﬂmirhuds
or food on thelr table. 1t does not appear to be in-
tended to aid those who voluntarily enter the pro-
fession i order to drive a Mercedss insteed of &
Ford. The limited record before us indicates thet
tmbughﬂ;mp}uymufﬁudsfmﬁmuﬁﬂmm
whudunuthavnmuuﬂhhﬁdnmmh}hingiu
maaqmmmmwm”m
Eumdunnﬁw—dnrwkvmhﬂlhvmlﬂrﬂﬂm
sn income of $87,500 a year even with a two week
vacation, And the employess hereln &re not begin-
nevs.

Taph f[HEAL=E i [EET i !

There is no Indication that the legislature ntended
to legalize prostitution or 10 meke it a respectabls
pmfeulmltmumlyri:mwdadmplamﬂupmﬂ-
tte on the geme footing with the client and the
“nimp.” If a prostimte voluntarily makes the de-
cision to participate, fres from foree, intimidation,
or disadvantsgeous circumstance, then he or she is
on the same fooling as the other participents and
ghould be treated the same.

Although it might well serve a legitimate public
mpmn]lﬂwuumiblljsuuﬂﬂnimnimch
enterprises (and 1 am not unsympathetic with this
view), that does not appeer to be the policy behind
the current statuts, Therefore, in cases where coer-
dmhmpnmﬂ(mﬁﬂ:ﬁ:—mmrurmnmhu
ome), the coort should continue its traditon of nat
interoeding In civil conflicts involving transactions
thmm:mmmusulurmupimtwﬂhpuﬁm
§ee Wechsler v, Novak, 157 Fla, 703, 26 So.2d 834
(1946); Thomas v. Ratiner, 467 Soz2d 1157, 116D
(Fla. 30 DCA 1984), rev. denled, 472 So2d 1182
(Fln,1985) (“An action may lie for interference with
an unenforceable coniract end even a vold-
able contract, Mo such cause of action Hes for inter-
fexence with a contract vold s agalnst public poticy
fswpumﬂmnfuﬂimtnhulnedbrn
doctorflawyer's illegsl personal injury golicitation

t

Inmnhu@iﬂﬂmdwhﬂimukmmnmlupug

mEIATH FLITLE
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fnrm:h lm ment,"")

We are not asked in this proceeding jo rule on the
admiseibility of the discovered information as evid-
ence ot the trial of this cause. We are to determine
only if the information might lead to admissible
evidence. Even *1083 though we deny the Writ I
wwﬁmwﬂﬁrﬁnrﬂlmrm:quuﬂm

DOES ONE, FREE FROM FORCE, INTIMIDA-
TION, OR DISADVANTAGECUS

STANCE, WHO MAEES A REASONED DE-
CISION TO BECOME OR REMAIN A FROSTI-
TUTE OR TO SHARE THE PROCEEDS
THEREOF BECAUSE OF A PROMISE OF A
GREATER FINANCIAL REWARD HAVE A
CAUSE OF ACTION UMNDER SECTION
796,09(1), FLORIDA STATUTEST -

ON MOTIONS FOR REHEARING, FOR CLARI-
FICATION, FOR CERTIFICATION, AND FOR RE-
HEARING EN BANC !

W. SHARF, Judge. .

Petltioners Balas and Shumate have, filed motions
for reheering, clarification and i . We
dmyﬂwmuﬁmslnﬁﬂumptfamnmwd?h
delete the sentence in the last full paragraph of the
opinion which reads: "These other causes of ection
carry no such from discovery.”

Motion for Clarification GRANTED as stated
above; Motlon for Rehearing and Cerfification
DENIED.

HARRIS and THOMPSON, IJ., concur.
Fla.App. 5 Dist.,1997.

Balas v, Ruzzo '

703 So2d 1076, 22 Fla. L. Weekly D2375, 23 Fla
L. Weeldy D169 i

END OF DOCUMENT

© 2005 Thomson Reuters/West. Mo Cleim 1o Orlg. US CGov. Works.

hﬂpfw.mmm.mmmﬁpﬁmmam-ﬁpm&mﬂﬂmﬂww 3/26/2009
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|
IN THE COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM
SH-COUNTY, FLORIDA

il el O

| - '

A.C., P :
' CASE NO. 502008CA0251200900(MB Al
PlaintifT, ' :
v, ;
WE. EPSTEIN, and HH :
Defendants. 1

/
EIN'S MOTION TO COMP ONSES TO

ORDER ON DEFENDANT EPSTEIN'S MOTION TO COMPEL RESPONSES
| UEST 10 CE 10 PLAINTIFF AND TO LE
'S OBJECTIONS, & FORD NT’ NSES,

CLUDING ATTORN

THIS CAUSE came bafura the Court on Deféndant Epsteln’s Motion To
Compe! Responses To First Request To Produce To Plaintiff And To U;}erruia
Plainiff's Objections, & For Defendant's Expenses, Including Attomeys! Fees
and the Court having heard argument of counsel and being fully advised Irlu these
premises, it is hereby .

ORDERED and ADJUDGED that Defendant's Motion Is hereby grarited/ %
denied 4. He ‘#f'?‘f'ﬁfg_}@i;d?md.&ﬁ__

6o o 122 pes  ghrosod . Posprase Lo

&L&;WLM—M&’P . »
DONE AND ORDERED at Palim Bea rthouse, West Palm
Beach, Florida, this _7.2 day of E :

Circuit Judge :

Cc;piisr-a furnished:
RO D\ GRITTON, JR., ESGL, and MICHAEL J. PIKE, ESQ, 545 Moth Flagher Driva, Sulla 400, Wost Paim Beach,
FL 33401; JACK SCAROLA, ESQL, AND JACK P. HILL, ESG., Searcy Denney Scarcla Bambart &

Ehﬂ“&’- P.A;, 2130 Paln Beach Lakes Blvd,, West Pelm Besach, FL 23400, and JACK A
BERGER, ESQ, Aterbury Goldbergar & Walss, P.A, Ona Clearlake Cenlre, Suite 1400, 260

y

Ausiralian Avanus South, West Palm Beach, FL 33401 . P fr [otﬁ-.
EXHIBIT C s _;@%ﬁ

| A2

EFTA01070515
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IN THE COURT OF THE FIFTEENTH

V.

JUDICIAL CIRCUIT, IN_AND FOR PALM

AC., - . :
% , GASE NO. 502008CA025128XXKXMB Al

W g, epeTEN, and I

Defendants.

/
ORDER ON DEFENDANT EPSTEIN'S mn*nuul TO COMPEL ANSWERS TO
INTERROGATORIES AND TO OVERRULE PLAI FF'S OBJECTIONS, & FOR
DEFENDANT'S EXPENSES; INGLUDING ATTORNEYS' FEES
THIS CAUSE came before the Gourt on Defendant Epstein's Motion To

Compel Answers To Interrogatories And To Overfule Plaintiffs Objections, ',& For
Defendant's Expenses, Including Attorneys’ Fees, and fhe Court having :Ihéard
argument of counsel and being fully advised in these premises, It Is hereby
ORDERED and ADJUDGED fhat Defendant's Motion Is hereby gr%nlcad!
w'@:tu.*ls,:ZHB,.. ; |
o #2 . Recponees o o et ufin
[0 Ao . E

DONME AND ORDERED at Palm Beach Cou Gourthouse, West Palm
Beach, Florlda, this _Z 3 day of j’ -;

Edward A. Garrlson .
Circuit Judge :
Coples furnished: '

ROBERT D. CRITTON, JR., ESQ., and MICHAEL J. PIKE, ESGL, 515 Norih Flagler Drive, Buits 400, West Pafm Baach,
FL 33401; JACK SCAROLA, ESQ., AND JACK P. HILL, EBQ., Seercy Denney Scarola Bamhart &
Shipley, P.A., 2139 Pelm Besch Lekes Bivd, West Palm Beach, FL 33409, and JACK A,

GOLDBEERGER, EBQ., Alterbury Goldberger & Weles, B.A., One Cleariake Canire, Sulle 1400, 280
Australian Avenue Soulh, West Palm Beach, FL 33401 .

0%

LT
f c,c.’:} Y wﬁf
Fiab
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Case D:08-cv-B0811-KAM Document54-6  Entered on FLSD Docket 04/02/2008 Page 1of 14
: 1

i

IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO. 50 2008CA020614XXXXMB AF'

JANE DOE IT, | ;

Plaintiff, @ @ PY

'RFE-. 1

| seprrey mesTEIN and [N -

paefendants.

COURT REPORTER'S TRANSCRIPT OF
PROCEEDINGS HAD BEFORE ;
THE HOWORABLE DIANA LEWIS .

DATE : March 3, 2009

PLACE: Palm Beach County Courthouse
205 W. Dixie Highway
West Palm Beach, Florida 33401

U.8. Legal Support E}{HIBIT I“ 1t
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APPEARANCES:

10

<11
12
‘13
14
15
16
17
18
18
20
21
22

23

24’

25

GARCIA LAW FIRM, P.A.

224 Datura Avenue ;
suite 900 '

West Palm Beach, Florida 33401

Counsel for Plaintiff !

BY: TSIDRO M. GARCIA, ESQUIRE

BURMAN, CRITTON, LUTTIER & COLEMAN
515 N, Flagler Drive

Suite 400

West Palm Beach, Florida 33401
counsel for Defendant

BY: ROBERT D. CRITTON, JR., ESQUIRE '

U.8. Laiil iiﬁiirt :
1
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=

that but I'd just like to do that.
THE COURT: Right. BAnd if you want to

10
1l
12
13
14
1%
16
17
18
10
20
21
22
23
24

25

—shtEcTthe other htividuais—sayingr—youJmow

I'm the one that's gquestioning whether or put
+hese need to be before one judge. You mﬁy have
a different perspective than your collaagﬁes who
are prosecuting some of the cases. 2

I understand the damages. I'm &nt
saying consolidate. I'm saying transfer.; It's
not a consolidation issue. Everybody getd that
confused for some IeasOonl. The words are very
different out of my mouth, your mouth and how
they're written. !

8o let me go zhead and take a génder at
this. I did read it last night. I'm notisure
that we need to get -— we need names?

MR. CRITTON: Right. Well, here's wéat some
of the issues are is that, as an example %_ if I
could approach the bench.

THE COURT: BSure.

MR. CRITTON: This is some of the
information that we've obtained through discovery
from some of the -- from at least in thisl

instance, it would be this particular Jané Doe.
THE COURT: You know who Jane Doe is I take

U.8. Legal Bﬁppﬂrt

EFTA01070519
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it?

MR. CRITTON: Right. :

10
11
iz
13
14
15
16
17
1B
1%
20
21
22
23
29

25

THE COURT: Idﬁ‘kﬁﬁw—ﬁhﬁ—the-ﬁane—ﬁué—fa%—

MR. CRITTUH:P Yes, correct. And so éhis
particular lady has kept in part a diary dnd
she -- which appears to have started some time --
this is not in any way significant -- hut:auma
time after she learned that she could file
lawsuit. I think she's also been to Oakwood
Center some time after she learned she cu&ld file
a lawsuit and seek damages from Mr. Epstein.

There's no history of this ladyi
beforehand other than in some of the Oakwood
records where Bh&fwas Baker RActed, she stﬂrtad
drinking haar_gp -16, she started ¥anax at 16,
started marijugna at 15, that she's aexuaily
active:

So how she has interacted —- shé has a
claim for emotional damages, mental pain ;nd
anguish, psychiatrih—typa damages. How sﬁa'a
interacted with friends, with family, theiavents
‘4n her life, school, work, her interparscﬁal
relationships both with men and let's -- %a‘ll
use an'example men here, but other individuals.
She's saying that this event with Mr. Epstein,

U.s. Laial Eiiiort'
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this sexual assault and whatever occurred during

these events is that -- has caused her damage.
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And—therefore—damages—in—the cass such
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as the emotional, mental, PEYﬂhiatriﬂ~typé
damages are completely subjective, I mean
separate and apart from any medical bills ‘that
may be -- which are clearly intangible. %D these
are intangible damages. And the jury is :
instructed, you know, you advise the graaﬁer
weight of the evidence, what's fair and -
reasonable under the circumstances.

So what we would have is basically this
young lady's testimony as to what she claims her
damages are and what the circumstances are with
her situation with Mr. Epstein. BShe claims on
page 13, you know, I love this guy, I'm dating
this guy Chris. On page 15 -- I

OHE COURT: 1Is this part of a diary fi;cr
treatment?

MR. CRITTON: I have no idea what it'ia. It
was just praduced in response to diECQVEry And.
she apparently started in, I think this is
December of '08. You know I took Jay Lyntania'
girl to the zoo, had an amazing day, I love her,

i,e., the girl. We have so much fun. I want a

U.8. naial Eh:lﬁnrt :
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paby especially with him. Okay. 5o I know who

this person is, We are all so open tcgather, I
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love il a Fl Tth

Chris, who is another guy in her life.

211 right. This is circumﬂtanﬂéa where
this yuung lady is saying, look, Jeffrey Epstein
has ruined my life from a damage Htandpnint,
okay. Let me depose other individuals with whom
you've had a relationship. And what if i? turns
out —— as with some of these girls did ——"is they
had relationships or had escapades oY ; -
circumstances with individuals, older menlﬁimilar
to Mr. Epstein well before Mr. Epstein. '

&nd this giri, I don't know onalway oxr
t+he other, but let's assume she had a aitﬁatinn
where she was assaulted or molested or raéad,
that all is going to affect her emutionaliand her
mental pain and anguish and it will all féctnr
intu evaluating damages. 1

You know, it's not something that I'
going to spread around. I'm happy to keep it,
you know, within the confines of the discévery of
this case. But Lif she says every cther :

relationship in my life has been perfect but Jeff
Epstein has done this to me and it has affected

U.8. Legal Bupport .
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my ability to trust men and my sexual

relationships with other men, which is part of
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her interpersonal fEIEfiEEEEIPBT—ntaTT—iet*s—Eaik

to Sam Smith. .

THE COURT: When does your client allege
that she had her first encounter with :
Mr. Epstein?

MR. GARCIA: At what age? .

THE COURT: Well, what yaﬁr? ,

MR, CRETTON: June of '03. i

MR. GARCIA: June of '03, Judge. ;

'MR. CRITTON: She claims from June of '03
through Wovember of 04, :

MR, GARCIA: She was I believe 16 ‘at " the
peginning and ended at 17. BShe was a minbér
during all this time. E

THE COURT: June of '03 to now is siﬁ years.

Let me hear from Mr. Garcia. :

MR. GARCTA: Judge, in the criminal case
that was filed against Mr. Epstein, he wnuld not

_have had a right to do this type of discovery and

T —- if I could hand up -~ :

THE COURT: They wouldn't care about the

Wwomen.

MR. GARCIA: Right. Well, I mea —

. U.8. Legal Support : '
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THE COURT: This is damages. There's no --
they weren't seeking damages at the time.
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MR GARCIAT Right. And we have not alleged

in the complaint or in the answexrs to
interrogatories that her ability to have a
relationship with a man has been affected: by
Mr. Epstein's conduct. E

We have alleged that she has beeén
hospitalized for depression, anxiety but we have
not alleged any damages concerning —- the,only
reason this would be relevant is if we waéa
making a claim at her ability to have eitﬁar
sexual relations or to have emotional ral%timns
with men was effected by her experience with
Mr. Epstein. :

g0 this damages' claim is Jjust a smoke
sereen to attempt to get evidence to shﬂw;the
jury that this woman has had other cunaenéual
relationships with young men that are
approximately her age what I would characterize
as a slut defense, She had it coming to her
because she engaged in other voluntarily -
consensual -- :

THE COURT: Mr. Critton wmuldn‘t try the

slut defense in my courtroom, I'm sure.

U.8. Legal Supporit 1
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R MR. GARCIA: Maybe not, but certﬂinlf that's

2 the way this discovery is going. ZAnd, Ju@ga,

3 what —— !,

4 THE COURT: What are the damages you think

& your client is seeking? L

B , MR. GARCIA: She is seeking emc:-ticna]i.

7 distress damages for depression and anxieéy and

8 she has been hospitalized at the ODakwood Center.

9 Her friend —- she was on the phone to a friend

10 who called the sheriff's office because she

11 thought she was suicidal. The sheriffs I

12 responded. They Baker Acted her that day:and

13 they took her eventually to the Oakwood E;nter.

14 THE COURT: How do we know it's not

15 intertwined with her rejection by three n#har men
15 ~ since Mr. Epstéin? ;

17 MR. GARCIA: Well, even if it was reiated to
18 her rejection by three other men --— you mean

19 other men's rejection of her? !

20 THE COURT: Yeah. Well, how do you hot know
21 that? I mean you can't do it until you d?

a7 discovery. Has anybody attempted to review the
23 records from Oakwood to find out what's going on?
24 MR. CRITTON: It's like a one-time v:j_ait.

23 when she was Baker Acted and then thera‘s?some

|
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other --

THE COURT: She didn't receive treatﬁent?

10

il

12

13

14

15

16

17

12

15

20

21

22

23

24

25

MR, CRITTON: She received treatment for
1

that day and she's been back a couple of times.
She's on medicatioh. Again, I don't know:what or
the extent but she's got -- her medical bills are
de minimis. j

Again as an example, Judge, didfthe
Court have an opportunity to look at the case
that I also attached to the mﬂtion? Becauss
there's a case that's almost on all fours with ;
this which I attached to our motion which is
called Balles versus Russo.

THE COURT: Right.

MR. CRITTON: It was a case where the%
plaintiff was sued -- the plaintiff sued the
former owners of a house of prostitutinn.? So
that part is different, but within it there were
a number of claims including a sexual assdult
claim and they sought emotional pain, humiliation
and emotional distress.

Within the complaint that was filed in
this particular case, she is seeking severe

emotional distress, mental anguish, hUmiliatien,

embarrassment, past and future, cumpensatﬁry

U.8. Legal Su rt
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humiliation, loss of reputation, mental ariguish,

pain and suffering, the same type of damages.
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™ - o M N
i what—the Conrt—said—

THE COURT: How old is she now?
MR. GARCIA: She's 21 now. ' :

MR. CRITTON: She's 21 now. What theé Court
said is, you know, if you'd only brought %his
claim under 796 evidence of past issues, it's not
an issue. You can't use this defense for
anything, but because you brought these o@her
claims which include, you know, gexual aaéault
and you're seeking damages for other causes of
action since the information sought by di;cuvery
may be relevant or may lead to the discovery of '
admissible evidence in one or more of the;othex
causes of action or determination of damaées, we
cannot conclude the trial court parted fr%m
essential reguirements of law in granting --

THE COURT: 8o in other words, she's'not
only seeking —-- she's seeking current Emuﬁional
damage as a result of this relationship and
you're trying to find out if she had prini
relaticnships, that perhaps could be inter?wined
with it so that it's not just Mr. Epstein}s -

MR. CRITTON: Right. A perfect examéla is

U.8. Legal Support
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one of the cases that I have is there's ai young

lady who claims that she was molested in the past
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and raped, pLetty signiiicent lssues, WElL im
advance of her even meeting with Mr. Epstein.
And they seem to play a large role in her?
psychiatric and psychological avaluatiun.?

We're going to come to the Court in
this case as we have others and ask for a
psychological evaluation of this lady, and if ghe
was raped or if she was molested or just ?ha had
a bad experience or aaﬁa —— whether it waE a
young or old man assaulted her in some fa%shiun,
that may play a role in her damages and what --

THE COURT: What I'm going to allow Fur
discovery purposes only not necessarily getting
it in at the time trial are two years befim:e her
first encounter with Mr. Epstein and anytiing
gubsegquent.

MR. GBRCIA: Judge, I just wanted tnfsay on
the record because I forgot to mention it;
there's also —— I did state an objection %n the
identity of people that are unrepresented’ in this
gourtroom. They have rights too. Bo wha? I -

THE COURT: Well, my suggestion is that you
send those people a letter and tell them Ehat

U.8. Legal Support
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you're going to disclose them and if theyihave a

problem with it that they come to see me before
i
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you diBsclbBe itc. T

So I'm going to give you 20 day% to
respond to this rather than the usual fiv; and
that will give you time to put these pa;pie on
notice and if they want to come visit with me and
have a John Doe, I'll have a John Doe hearing
but, you know, this is her case. She's doing it.
She's the one seeking damages, and he is %ntitlad
to be able to confront other individuals to find
cut information that may be relevant to t?a
damages she's seeking or she can drop the"
damages. That's her choice. If you seakf
damages, you've got to do it -- if you coirld put
that in an order so that we have a time fér him
to do this. , E

Just fill out an order, hand it back up
to me and I'll deal with it. :

(The proceedings were concluded;)
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REPORTER'S CERTIFICATE

THE STATE OF FLORIDA,

10
11
12
13
14
15
16
17

i8

19
20
21
22
23
24

25

COUNTY OF PALM BEACH. i

I, Teresa Bell, Court Reporter, cartﬁfy that
T was authorized to and did stenographically r&pnrt
the foregoing proceedings and that the transcribt ig a
true and complete record of my stenographic notes.

I further certify that the prucseding? were
taken at the time and place shown herein and that all
counsel and persons as hereinabove shown were ér&ﬁant.

1 further certify that I am not a relative,
employee, attorney or counsel of any of the parities,
nor am I a relative or employee of any of the parties!
attorney or counsel connected with the action, bor am

I financially interested in the agtion.

Dated this 1lth day

TERESH BELL,
Court Reporter -
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and Gloria C. Hakkarainen, M.D. until such time as the Court decides whether the
statutory damages pursuant fo 18 U.S.C. §2255 are available to a victim of an

enumerated sexual offense on a per incident basis.

CERTIFICATE OF COMPLIANCE WITH LOCAL RULE 7.1

Counsel for the movant conferred via telephone with counsel for the Defendant
and counsel for the Defendant is not in agreement with Plaintiff's Motion For Protective
Order Regarding Treatment Records From the Parent-Child Center, Inc., Dr. Serge
Thys, Dominique Hyppolite/School District of Palm Beach County, Good Samaritan
Hospital, St. Mary’s Hospital, Florida Atlantic University and Gloria C. Hakkarainen,

M.D. and Incorporated Memorandum of Law.

Is! Jack P. Hill

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the 20th day of July, 2009, | electronically filed the
foregoing with the Clerk of the Court by using CM/ECF system, which will send a notice

of electronic filing to all counsel of record on the attached service list.

Isllack P._Hill
Jack Scarola
Florida Bar No.: 169440

Jack P. Hill

Florida Bar No.: 0547808

Searcy Denney Scarola Barnhart & Shipley, P.A.
2139 Palm Beach Lakes Boulevard

West Paim B 09

Phone:
Fax:
Attorneys for Plaintiff
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