IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA

Case No. 50 2009CAD40800XXXXMB AG
JEFFREY EPSTEIN

Plaintiff,
V.

SCOTT ROTHSTEIN, individually,
BRADLEY J. ED DS,
individually, and ., individually,

Defendants.
{

EPSTEIN'S MOTION FOR JUDGMENT ON THE PLEADINGS
OR ALTERNATIVE MOTION FOR SUMMARY JUDGMENT ON
EDWARDS' COUNTERCLAIM FOR ABUSE OF PROCESS

PlaintififCounter-Defendant, JEFFREY EPSTEIN (“Epstein”), pursuant to Fla. R.
Civ. P. 1.140(c), moves for judgment on the pleadings or, alternatively, moves for
summary judgment pursuant to Fla. R. Civ. P. 1.510(b), on the Counterclaim for abuse

of process filed by Defendant/Counter-Plaintiff, Bradley J. Edwards ("Edwards”), and

states:

Background and Procedural Posture

1. On December 21, 2009, Edwards answered the Complaint filed by Epstein
and asserted a Counterclaim (attached as Exhibit A).

2. Epstein filed a Motion for More Definite Statement and Motion to Dismiss
Edwards’s Counterclaim as it was unclear what cause of action Edwards was
attempting to assert.

3. On January 26, 2010, the Court entered an order (attached as Exhibit B)

reflecting that “upon stipulation of counsel [ ], the claim is solely an abuse of process
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claim.”

4, On March 15, 2010, Epstein filed his Answer and Affirmative Defenses to
Edwards’s Counterclaim (attached as Exhibit C).

5. Edwards fails to sufficiently plead and has no evidence to support a claim
against Epstein for abuse of process. Therefore Epstein is entitled to judgment on the
pleadings or, alternatively, summary judgment.

Legal Standard

6. In passing on a motion for judgment on the pleadings made by defendant,
“all well pleaded material allegations of the complaint and all fair inferences to be drawn
therefrom must be taken as true and the inquiry is whether the plaintiff has stated a

cause of action by his complaint.” See Reinhard v. Bliss, 85 So. 2d 131, 133 (Fla.

1956); Martinez v. Florida Power & Light Co., 863 So. 2d 1204, 1205 (Fla. 2003); Lutz v.

Protective Life Ins. Co., 951 So. 2d 884, 888 (Fla. 4th DCA 2007). “The test we apply in
this instance is the same as if defendant has made a motion to dismiss the complaint for
‘failure to state a cause of action’ under [Fla. R. Civ. P. 1.140(b)].” See Bliss, 85 So. 2d
at 133; Martinez, 863 Sn, 2d at 1205; see also Lutz, 951 So. 2d at 888 (holding that
“[iludgment on the pleadings may be granted when the moving party is clearly entitled to
a judgment, as a mater of law, based solely on the content of the pleadings.”).

7. A movant is entitled to summary judgment “if the pleadings, depositions,
answers to interrogatories, admissions, affidavits, and other materials as would be
admissible in evidence on file show that there is not genuine issues as to any material

fact and that the moving party is entitled to a judgment as a matter of law.” See Fla. R.
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Civ. P. 1.510(c). However, a defendant is entitled to summary judgment "when there is

a complete absence of evidence to support the plaintiff's claims." See Laschke v.

Brown & Williamson Tobacco Corp., 766 So. 2d 1076, 1077 (Fla. 2d DCA 2000), citing

Holl v. Talcott, 191 So. 2d 40, 43-44 (Fla. 1966).
Argument

8. Epstein is entitled to judgment on the pleadings or, alternatively, summary
judgment on Edwards's Counterclaim for abuse of process because Edwards fails to
allege, and there is absolutely no evidence of, any wrongful act or misuse of process
after the initial process was issued.

9. The crux of Edwards's Counterclaim is that Epstein filed the instant action
“for the sole purpose of further attempting to intimidate Edwards, -. and others info
abandoning or settling their legitimate claims for less than their just and reasonable
value." See Counterclaim 1]9.

10. These allegations fall short of establishing a cause of action for abuse of
process. Florida courts have repeatedly held that the act constituting misuse of the
process must occur after process was issued. See Whitney Information Network, Inc.
v. Gagnon, 353 F.Supp.2d 1208, 1212 {- Fla. 2005) (dismissing abuse of process
claim where count “merely alleges that plaintiffs filed the lawsuit for a variety of improper
or unlawful purposes, and [failed] to allege any post-issuance abuse of process.”);

McMurray v. U-Haul Co., Inc., 425 So. 2d 1208, 1209 (Fla. 4th DCA 1983) (finding that

while appellants’ alleged complaint was filed for a multitude of improper purposes such

as to coerce settlement of appellant's debt, appellants failed to state a cause of action
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for abuse of process because they failed to alleged an act which constituted misuse of
the process after it was issued).

11.  Additionally, the allegation that Epstein filed the claims against Edwards to
intimidate him is inapposite. In Della-Donna v. Nova University, Inc., 512 So. 2d 1051,
1055 (Fla. 4th DCA 1987), the court granted summary judgment in favor of defendant
on plaintiffs abuse of process claim, finding that the defendant demonstrated the
nonexistence of a genuine issue of material fact since there was no allegation or

evidence of any act by defendant which constituted misuse of process after it

was issued. The court further noted that “filing a lawsuit with ulterior motive of
harassment does not constitute abuse of process.” Id. at 1056.

12.  In Marty v. Gresh, 501 So. 2d 87, 90 (Fla. 1st DCA 1987), the court

reversed a jury verdict in favor of plaintiff on his abuse of process claim and reasoned
that while certain pre-process events may suggest a malicious intent, “the
maliciousness or lack of foundation of the asserted cause of action itself is actually
irrelevant to the tort of abuse of process.” (Internal citation omitted). Moreover, the
court noted that the facts alleged "speak to pre-process rather than post-process
events, and hence fail to advance appellee’s cause of action for abuse of process.” Id.
(Emphasis in original). The court concluded that “the trial court should have granted
[defendant’s] motion for a directed verdict” on plaintiff's abuse of process claim. |d.

13.  Equally unavailing is Edwards's allegation that Epstein ignored the prior

written notice requirement to initiate a civil theft claim. See Counterclaim 1[10. In Miami

Herald Publishing Co. v. Ferre, 636 F.Supp. 970, 974-75 (Jl. Fla. 1985), the court held
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that defendants’ allegations that plaintifis abused process by commencing lawsuit and
failing to follow procedures under Florida Public Record Act before lawsuit was
commenced failed to state a claim for abuse of process “as neither involves the
requisite allegation of post-issuance [abuse of process].” Nevertheless, Epstein was not
required to give written notice as he did not assert a cause of action under Fla. Stat.
§772.11, which requires a pre-suit written demand.

14.  Edwards has failed to allege and there is a complete absence of evidence
of any misuse of process after the instant lawsuit was filed and served. Accordingly, the
Court must enter judgment on the pleadings or, alternatively, summary judgment in
favor of Epstein of Edwards’s Counterclaim for abuse of process.

WHEREFOQRE, Plaintiff/Counter-Defendant, JEFFREY EPSTEIN, requests the
Court enter judgment on the pleadings or, alternatively, summary judgment in his favor
on Defendant/Counter-Plaintiffs, BRADLEY J. EDWARDS, Counterclaim for abuse of
process and grant any additional relief the Court deems just and proper.

Certificate of Service

| HEREBY CERTIFY that a true copy of the foregoing was sent by fax and U.S.

Mail to the following addressees on thisﬂzi _ﬂday of _March _, 2010:

Gary M. Farmer, Jr., Esq. Jack Alan Goldberger, Esq.
Farmer, Jaffe, Weissing, Edwards, Fistos  Atterbury Goldberger & Weiss, -
& Lehrman, PL 250 Awustralian Avenue South

425 N. Andrews Avenue, Suite 2 Suite 1400

Fort Lauderdale, FL 33301 West Palm Beach, FL 33401-5012

— fax Co-Counsel for Defendant Jeffrey Epstein

Attorneys for Defendant, [}
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Jack Scarola, Esq.

Law Offices of Marc S. Nurik

Searcy Denney Scarola Barnhart & Counselto Scott Rothstein
One East Broward Boulevard, Suite 700

shipley, [}
2139 Palm Beach Lakes Blvd.
West Palm Beach, FL 33409

F

Fort Lauderdale, FL 33301

Attorneys for Defendant Bradley Edwards

BURMAN, CRITTON, LUTTIER & COLEMAN, LLP

303 Banyan Boulevard
Suite 400
West Palm Beach, FL 33401

Fa

By:

Robert D. Critton, Jr.
Floridd Bar #224162
Michael J. Pike
Florida Bar #617296
(Counsel for Defendant Jeffrey Epstein)
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N THE CIRCUIT COURT OF THE
TH JUDICIAL CIRCUIT, IN AND
FOR PALM BEACH COUNTY, FLORIDA

CASENO.: 502009CA04 08003OMBAG

JEFFREY EPSTEIN,

Plaintiff,
WE.
§COTT ROTHSTEN, individually,
B BY J. EDWARDS, individually,
and , individually,

Defendants,
!

ANSWER AND COUNTERCLAIM OF DEFENDANT, BRADLEY J. EDWARDS

Defendant, BRADLEY J. EDWARDS, individually, by and through his undersigned
attoineys files his Answer and Countorclaim to the Complaint filed by Plaintiff, JEFFREY
EPSTEN, in the ebove-styled maiter on December 7, 2009 as follows:

ANSWER,
GENERAL ALLEGATIONS

1. Defendant, EDWARDS, denies the allegations contained in Paragraph | and
demands strict proof thereof.

2. Defendant, EDWARDS, admits the allegations contained in Paragraph 2.

3. Defendant, EDWARDS, admits the allegations contained in Paragraph 3.

4. Defendant, EDWARDS, admits the allegations contained in Paragraph 4.

EXHIBIT

;tfu. .
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5. Defendant, EDWARDS, is without Imowledge to cither admit or deny the

atlegations coniained in Paragraph 5 and thersby depdes these allegations and demands strict

proof thereof. ' -

B, Defendant, EDWARDS, admits that he {8 an individual residing in Broward

" County, Florida and is licensed o practice 1w in the State of Florida, otherwise Defendant,

EDWARDS, denics the balance of the allegations contained in Paragraph 6 and demands sirict
proof thersof. |

7 Defendsnt, EDWARDS, admits that Defendant, [l is oo individual residing in
palm Beach County, Florida represented by RRA and EDWARDS in a civil lawsuit against
Epstein, and is nowW reprosented by EDWARDS but no longes represented by RIA. Otherwise
Defendant, EDWARDS, denics the balance of the nllegations contained in Paragraph 7 including
but not Himited to the allegation that - was ever represented by ROTHSTEIN and demands
strict proof thereof.

8. Defendant, EDWARDS, admits that non-party RRA was a Florida Professional
Service Corporation, with & principat address of 401 fast Las Olos Boulevard, Suite 1650, Tt
¢ anderdale, FIL 33401, and it conducted business and filed lawsults on behalf of clients in Palm
Beach County, Florida; however, RRA never filed a lawsuit on behalf of - nor did it file
lawguits on behalf of other victims ageinst EPSTEIN. Those lawsuits were filed by EDWARDS
prior o any association with or knowledge of RRA. Otherwise Defendant, EDWARDS, denies

the balance of the allegations contained in Paragraph 8 and demands strict proof thereof,
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9, Defendant, EDWARDS, is without lmowledge to either admit or deny the

allegations contained 12 paragsaph 9 and thereby denies these allegations and demands strict

16,  Defendant, EDWARDS, admits that RRA held itself out as legitimately and
properly engaging in the practice of law, otherwise Defendant, EDWARDS is without
1nowledge Lo cither admit or deny the salance of the allegations contained in Paragraph 10 and
thereby denies thess allegations and demands strict proof thereof.

{1.  Defendant, EDWARDS, is without knowledge to sither admit or deny the
allegations contained in Paragraph 11 and thereby denies these allegations and demznds strict
proof thercof.

15, Defendant, EDWARDS, is without knowledge fo eifaer admit or deny the
allegations contained in Paragraph 12 and thereby denies these allegations and demands strict
proof thereof.

13.  Defendant, EDWARDS, s without knowledge to either admit or deny the
allegations contained in Paragraph 13 and thereby denies these allegations and demands strict
proof thereof...

14,  Defendant, EDWARDS, is without knowledge to either admit or deny the
allepations contained in Paragraph 14 and thercby denics these allegations and demands strict
proof thereof.

15,  Defendant, FDWARDS, is without knowledge fo either admit or deny the
allegations contained in Parngraph 15 and thereby denfes these allegations and demands strict

proof thexeof,
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6.  Defendant, EDWARDS, is without Knowledpge o either admit or deny the

allegations contained in Paragraph 16 and thereby denies these allegations and demands strict

proof thereof. B B

17. Dafendant, EDWARDS, admits the allegations contained in Paragraph 17,

18, Defendant, EDWARDS, denies the allegations contained in Paragraph 18 and
demands strice proof thereof.

19.  Defendant, EDWARDS, is without knowledge to cither admit or deny the
allegations contained in Paragraph 19 and thereby denies these allegations and desuands strict
proof thercof.

90.  Defendant, EDWARDS, is without Kknowledgs to eithet admit or deny the
allegations contained in Paragraph 20 and thereby denics these allegations and demands strict
proof thereof.

71.  Defepdant, EDWARDS, is without knowledge to either admit or deny the
allegations contained in Paragraph 21 and thereby ﬂerﬁus-ﬂmse allegations and demands sirict
proof thereof,

95 Defendant, EDWARDS, is without knowledge to cither admit or deny th:d
sllpgations conteined in Paragraph 22 and thereby denies these allegations and demands strict
proof thersof.

23.  Defendant, EDWARDS, admifs that fhe identity of claimants agalost Epstein was
shielded through the use of inilials. All other allegations of Paragraph 23 are denied and

Defendant demands strist proof thereol.
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24,  Defendant, EDWARDS, admits that he represented claimants against Bpstein on

behalf of RRA. Al other allegations of Paragraph 24 arc denicd and Defendant demands strict

proof thereof.

25, Defendant, EDWARDS, is without knowledge to elther adrit or deny the
allegations contained in Paragraph 25 and therchy denies these allegations and demands strict
proof thereof.

96.  Defendant, EDWARDS, denies the allegations conained in Paragraph 26 and
dernands strict proof thercof.

27,  Defendant, EDWARDS, denies the allepations contained in Paragraph 27 and
dernands strict proof thexeof,

2. Defendant, EDWARDS, is without knowledge to either admit or deny the
allegations contained in Paragraph 2§ except that EDWARDS admits the evidence against
Epstein was, in faot, real.

%9, Defendant, EDWARDS, is without kmowledge to cither admit or deny the
allegations contained in Paragraph 29 and thereby denies these allsgations and demands strict
proof {heseof.

30,  Defendant, EDWARDS, is without lenowledge to either admit or deoy the
allegations contained in Paragraph 30 and thereby denies thess allegations and demands strict
proof thereof.

11,  Defendant, FDWARDS, is without knowledgs to either admit or deny the
allegations contained in Paragraph 31 except that EDWARDS specifically denies that he

engaged in or had xnowledge of any of the alleged unethical or illepal eonduct.
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42, Defendant, EDWARDS, is without knowledge 10 sither admit or deny the

allepations contained in Paragraph 32 except that EDWARDS specifically denties that he

engaped n OF had lmowledgs of any of the alleged upethical or illegal conduct.

33.  Defendmni, EDWARDS, {e without kmowledge to either admit or deny the
allegations contained in Prragraph 33 except that EDWARDS specifically denies that he
engaged in or had knowledge of any of the alleged ynethical or illegal conduct.

14.  Defendant, EDWARDS, is without nowledge o either adroit or deny the
allegations contained i Paragraph 34 end thereby denios these allegations and demands strict
proof thereof.

45.  Defendant, EDWARDS, is without khowledge to either admit or deny the
aliepations contained in Paragraph 33 except that EDWARDS specifically denies that he
engaged in or had knowledge of any of the alleged unethical or {llegal conduct.

26,  Defendant, EDWARDS, admits that he deposed three of Epstcin’s pilots, and
sought. the deposition of a fourth pilot, otherwise Defendant denies the balance of the allegations
of Paragraph 36 and demands sirict proof thereof.

47, Defendant, EDWARDS, is without knowledge to either admit or deny e
allegations contained in Paragraph 37 and thereby denics these allegations and demands strict
proof thereof,

33, Defendant, EDWARDS, admits the allegations contained in Paragraph 38, except

that EDWARDS denies that he sought to subpoena Tommy Mattola.
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39,  Defendant, EDWARDS, is without lnowledge to either admit or deny the

allegations contained in Paragraph 39 and therchy denies these allegations and demands strict

proof thereof.

40.  Defondant, EDWARDS, admits the allegstions contained in Paragraph 40.

41.  Defendant, EDWARDS, denies the allegations contained in Paragraph 41 and
demands strict proof thercof.

42.  Defendant, EDWARDS, denies the allegations contained in Paragraph 42 (a) aned
(b) and demands strict proof thereof. Defendant, ED'WARDS, admits that he, Berger and Russell
Adler (another named partner in RRA) all attended Epstein’s deposition, otherwise Defendant,
EDWARDH, denies the balance of the allegations contained in Paragraph 42 (c). Defendant,
EDWARDS, denizs the allegations contained in Paragraph 42 (d) and demsands siriet proof
thereof, Defendant, EDWARDS, denics the allegations contained in Parapraph 42 (&) and
demands strict proof there of, except that EDWARDS admits that he addressed the Couri on July
31, 2009, and the best cvidence of the content of his statements is the official transeript of that
procesding. Defendant, EDWARDS, admits that he filed a wotion for Injunction ﬁ.ﬂmhiug
Fraudulent Transfer of Assets, Appointment of a Receiver lo Take Charge of Property of
Epstein, and to Fost a 415 mnillion Bond to Seoure Potential Judgment, in Jans Doe v, Epstein,
Case No. 18-CV-80893 Marra/Tohnson. The motion was reported in fhe press. Defendant,
EDWARDS, admits thal the motion was denied. The balance of the allegations contained in
Paragraph 42 (i) are denied and Defendant demands strict proof theyeof, Defendant,
EDWARDS, is without knowledge to either admit or deny the allegations contained in Paragraph

47 {g) and thereby denies these allegations and demands strict proof thereof. Defendant,
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EDWARDS, denies the allogations contained in Paragraph 42 (h) and demands strict proof

sheseof. Defendant, EDWARLDS, denies the anegati:ms contained in Paragraph 42 () and

demands strict proof thereof, Defendant, EBthﬂs, admits the allegations contained in
paragraph 42 (i) Defendant, EDWARDS, is without fnowledge to either admit of deny the
allegations contained in paragraph 42 () and thereby denies ihese allegations tmd demanda strict
proof thexeof. Defendant, EDWARDS, admits that they knew what it said and they knew the
civil provisions in the agee srnent had no impact whatsosver on the three pending Civil Astions.
The concept behind certain civil provisions in the NPA was to allow an dlugﬂ victim to resolve
& clvil clﬁm with Epstein, maintain her complete privacy and anonymity and move on with her
life, otherwise, Defendant, EDWARDS, is without knowledge 10 rither admit or deny the
balance of the allegations contained in parapraph 42 (1) and therefore denies the balance of the
allepations contained in Paragraph 42 (1) and demands strict proof thereof.

43.  Defendant, EDWARDS, is without knowledgs to either admit or deny the
allepgations contained in Paragraph 43 and therehy denies these allegations and demands strict
proof thereo f.

44, Defendant, EDWARDS, denies the allegations contained in Paragraph 44 and
dermands strict proof thereof.

45.  Defendant, ENDWARDS, denies the allegations contained in Paragraph 43 and
demande atrict proof thereof,

46.  Defendant, EDWARDS, denies the allegations contained in Paragraph 46 and

dernands strict proof thereof.
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47. Defendant, EDWARDS, admits thar-. gave a SWorn taped statement 10 the

FBI and a subscquent deposliion in the eivil proceedings. The best svidence of the content of

{hese statements is the transcript of each.

48.  Defendant, EDWARDS, denies the allegations contsined in Paragraph 48 and
demands strict proof thereof.

49, Defendant, EDWARDS, denies the allegations contained in Paragraph 49 and
demands striet proof thereof,

5. Defendant, EDWARDS, denies the allegations contained in Paragraph 50 and
demands strict proof thereof.,

5. Dofendant, EDWARDS, denies the allegations confained in Paragraph 51 and
demands strict proof thercof.

52, Defendant, SDWARDS, denies the allegations contained in Paragraph 52 and
demands strict proof thereof,

53,  Defendant, EDWARDS, denies the allegations confained in Paragraph 53 and

demands striet proof thereof,
Count |—Violation of §§772. 101, et seq.. Fla. Stet —Florida Civil Remedies for Cririnal
Practices Act—Apains t All Defendants

54.  Defendant, EDWARDS, admits or denigs the allegations contained in Paragraphs
1.53 as previously set forth herein.
55,  Defondant, EDWARDS, denies the allegations contained in Paragraph 55 and

demands striet proof thereof.
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56,  Defendant, EDWARDS, denies the allegations contained in Paragraph 56 and
demandsstriu:t_pd:anf_th&rau[‘. o

57, Defendant, EDWARDS, desies tha allegations contained in Paragraph 57 and

demands striet proof thereof,

58.  Defendant, EDWARDS, denies the allegations contained in Paragraph 58 and

demands strict proof thereof.

50, Defendant, EDWARDS, denies the allegations cantained in Peragraph 57 and

dernands strict proof thereof,

containgd in Paragraphs

Defendant, EDWARDS, admits or denies the allegations

60.
1-53 and 55-59 ns previously set forth herein.

61,  Defendant, EDWARDS, denies the allegations contained in Paragraph 61 and

dernands striet proof thereof.
62.  Defendent, EDWARDS, denies the allegations contained in Paragraph 62 and

demands strict proof thereof.
63. Defendant, EDWARDS, denies the allegations contained in Pazagraph 63 and

demands strict proof thercol.
EDWARDS, iz withowt Imowledge to either adm

efendant, EDWARDS, adrmits that as of the Hling
ROTHSTEIN, otherwise

g4,  Defendant, it or deny the

allegations comtained in Paragraph 64 except D

of this Complaint, criminal charges have only been brought against
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Defendant, EDWARDS, denies the palance of the allegations contained in Paragreph 64 and

demandss lﬁﬁt—ﬁtﬁﬂ[‘hﬂﬁﬂf.

65, Defendant, EDWARDS, denies the allegations coptained in Paragraph 65 and
demands strict proof thereof.

66.  Defendant, EDWARDS, denies the allegations contained in Paragraph 66 and
demands strict proof thereof,

&7,  Defeadant, EDWARDS, denies the allegations contained in Paragmph 67 and
demands strict proof thereof,

68,  Defendsnt, EDWARDS, denics the allcgations contzined in Paragraph 68 and
demands strict proof thereof,

www
65,  Defandant, EDWARDS, admits or denies the allegations contained in Paragraphs

1-53, 55-3% and 61 -68 as previously sel forth herein,

70,  Defendant, EDWARDS, denies the allegations contained in Payagraph 70 and
demands strict proof thereof, '

71,  Defendant, EDWARDS, denics the allegations comtained in Paragraph 71 and
demnands strict proof thereof,

3. Defendant, EDWARDS, denies the allegations contained in Paragraph 72 and
demnands strict proof thereof.

Wﬂﬂl&m
73.  Defendant, EDWARDS, admits or denies the allegations contained in Paragraphs

1-53, 55-59, 6168 and 70-72 as previously set forth herein.
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74,  Defendant, EDW graph 74 and

ARDS, denies the allepations contzned in Para

75.  Defendant, EDWARDS, denies the allegations contained in Paragraph 75 and

demands strict proof thereof.

w@ﬂﬂ:&&wﬁ@ﬂ

76.  Defendant, EDWARDS, admits or dentes the allegations$ contained in Paragraphs

1-53, 55-59, 61-68, 70-72 and 74-75 as previously set forth herein.
77,  Defendant, EDWARDS, denies the allegations contained in Paragreph 77 and

demands strict proof thereof.

78.  Defendant, EDWARDS, denies the allegations contained in Paragraph 73 and

dermnands strict proof thereof.

79.  Defendant, EDWARDS, denies the allegations contained in Paragraph 79 and

dommands strict proof thereof.

g0.  Defendant, EDWARDS, has rotained the undersigned atiorneys to defend this

action against him and has agreed to pay them & reasonable fee and costs.

egations not otherwise cxpressly addressed are denied.

g1,  Allall
EDWARDS demands

ered the claims against him,

WHEREFORE, having fully answ
io the preveiling party provisions

in i favor md an aweard of fees and costs pursuant

t to which Epstein has brought his claims.

COUNTERCLAIM

Edwards (BDWARDS) sues Jeffrey Epstein (EPST

judgrnent

of the applicable statutes pursuan

Bradley J. EIN) and aileges:
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L. This is an action for damapes in an amount in excess of the minimum
junsd:::iion!l‘ﬁmim'uf'thiﬁﬂmt. B

2. Counter/plaintiff, EDWARDS, is sui juris, zesides in Broward County, Florida,
and is an attorney licensed to practice in the State of Florida at all times material hereto.

3. Counter/defendant, EPETEIN, is sui judsand is a yesident of Palm Beach County,
Florida,

4. EPSTEIN is a convicted felon having entexed into & plea apreement pursuant o
which he effectively conceded his having engaged i illicit sexual getivity with a large number of
fernale children over an extonded period of time in violation of both State and Federal crinﬁﬁﬂl
laws.

5. EPSTEIN was sued civilly by a large number of his victims. Many of the cases
against him have been setiled and others remain pending, as & consequence of which EPSTEIN
confinues to face the potentiel of huge civil judgments for both compensatory and punitive
damages in favor of many victims of his depraved criminal exploitation of children including
victims representsd by EDWARDS.

6. Tn the face of overwhelming evidence of his guilf, EPSTEIN repeatedly asseried
his Fifth Amendment Right against saiﬁineriminalinn and refiased to answer By substantive
questions regarding his sexual exploitation of his minor victimg. Lacking any substantive
defense to the claims against him, EPSTEIN sought o avoid his compensatory and punitive
liability by employing the extraordinary financial resourees at his disposal {o intimidate his

victims into abandoning their jegitimate clalms or resolving those clalms for substantinily less

than their just value.
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7. n some cireumstances, EPSTEMN's tactics have provei successful, while other

Vichms hweﬂm;ﬁrwithﬁund_this_cmﬂmuud pssault upon them and have persisted in the

proseoution of their claims. EDWARDS' clients are among those who continue the prosecution

of fheir claims.

B. ‘While prosecuting the legitimate claims on behalf of his clients, EDWARDS has
not engaged in any unethical, iflegal, or improper conduct nor has EDWARDS taken any action
inconsistent with the duty he has to vigorously ropresent the interests of his clients. EPSTEIN
has no reasonable basis to believe otherwise.

9. Nevertheless, EPSTEIN has filed the claims herein apainat EDWARDS and
EDWARDS’ cliant,-. for the sole purpose of further attempting to intimidaie EDWARDS,
Bl o others into abandoning of sottling their logitimate claims for less than their just and
reasonable value.

10.  EPSTEIN has in his Complaint directly alleged that EDWARDS was 2 knowing
participant in & civil theft and eriminal enterprise when EPSTEIN was well awars that there is
absolutely no evidence whatsoever Lo support such falge assertions. Indeed, his Complaint is
replete with speoulation, conjecture, and nuendo znd is entirely devoid of factual support for
his spurions allegations. Indicative of his tofal disreard for the lack of arty predicate for his
olaims, EPSTEIN hiasi gnored the statutory requirement for witten notice prior to the initiation
of a civil theft cloim,

11.  EPSTEIN has ulterior motives and purposes in exercising such illegal, FTmproper,

and perverted use of process. His real purpose was {0 put pressure on EDWARDS,-,, and
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pther vietims bY publishing what amounts to nothing mare fhan a press release isqued under the

[ ——————

cIﬁﬁﬁTﬁ:ﬂtccﬁﬂn-af—th&]iﬁgatinnmﬁltge.

12, As arcsult of EPSTEIN's wrongful canduct as alleged, EDWARDS has suffered
and will continue to suffer damages in¢luding bt not limited to injury 10 his reputation,
interference in his ptnfcssiuual relationships, the loss of the value of his dme required to be
diverted from his professional responsibilities, and he cost of defonding against EPSTEIN'S
spurious and baseless claims.

WHEREFORE, EDWARDS demands judgment apuinst EPSTEIN for compensatory
damages, costs, and sucl-:. other and further relicf as {he Coust may deemn approptiate under the
circumstances. Counter/plaindff, EDWARDS, rcs;cﬁ:s the right 1o assert a claim for punitive
damages upon satisfying {he applicable statoiory prerequisites.

Countet/plaintiff, EDWARDS, furfher demands trial by jury.

[ HEREBY CER'I’IFY' that a true and correct cOpY of the foregoing has been furnished by

Fax and U,8. Mail to all counsel on the attached Jist, this C;U Mday of December, 2009

i i lﬂ.

4 Bar No.: 169440
Loy Demmey Searola Barohart & Shipley, -
139 Palm Beach Lakes Boulevard
West P idm 33409
Fhone:
Fax:
Aftogneys for Defendant, EDWARDS
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COUNSEL LIST

Robert D. Critton, Jr., Esq.
Michasl J, Pike, Esq.
Burman Critton Luttier & Coleman
303 Banyan Boulevard, Suite 400

: FL 33401
Phone
Fux
Attomeys for Plaintiff
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,

FLORIDA
JEFFREY EPSTEIM - Complex Lifigation, Fla. R. Civ. Pro.1201
Plaintiff, Case No, 50 ZQUBEAMDBGBWMB AG

V.

sCOTT ROTHSTEN, individuaily,
BRADLEY J. ED DS,
individually, and , individuaily,

Defendants.
i

ORDER ON MOTION OF COUNTER-DEFENDANT JEEFREY EPSTEIN, FOR A
VMORE DEFINITE STATEMENT AND MOTION TO DISMISS

THIS CAUSE came before the Court on Motion of Counter-Defendant, Jeffrey
Epstein, for a More Definite Statement and Motion o Dismiss, and the Court having
heard argument of counsel and being fully advised in these premises, it is hereby

ORDERED and ADJUDGED that Counter-Defendant’s Motion is hereby granieor

denied _A"‘.ﬂ C}L’Cl-uw "7{[) ‘7{(»(_ P (QMLW

;f)rxacfij Up 0 ;'ﬁﬂjuf\i%_ww
e, Claing 1~ B s6b. _n_a !

L i

DONE AND ORDERED at Palm Beach County GCourthpuss, West Palm Beach,

Florida, thia%f%’ay of Q?;; 12010 (

David F. D%D"‘ﬁ"!
Circult Court Judge

Copied furnished to:

GARY M. FARMER, JR., £SQ., Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, PL. 425
M. Andrews Avenue, Sulte 2, Fort erdale, FL 33301, JACK SCAROLA, ESQ., Searcy
Denney Scarola Bamhart & Shipley, 2439 Palm Beach L akes Blvd., West Palm Beach, FL
33409, and JACK ALAN GOLDBERGER, ESCL, Atterbury Goldberger & Weiss, i 250
Australian Avenue South, Suite 1400, West Paim Beach FL 33401-5012

TEXHIBIT |
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,
FLORIDA

JEFFREY EPSTEIN Complex Litigation, Fla. R. Civ.
Pro.1201
Plaintiff,
V. Case No. 50 2009CA040800XXXXMB AG

SCOTT ROTHSTEIN, individually,
BRADLEY J. EDWARDS,
individually, and [JJJj, individuaiy,

Defendants,
/

ANSWER TO COUNTERCLAIM
Plaintiff, JEFFREY EPSTEIN, (hereinafter “EPSTEIN"), by and through his undersigned

aftorneys, files this his answer to the Counterclaim and states:

1. Without knowledge and deny.

2. Admit.

3. Deny.

4, Epstein admits that he is a convicted felon having entered into a Plea Agreement
with the State of Florida. As to the remaining allegations in paragraph 4, Epstein asserts his Fifth
Amendment privilege against self-incrimination. See DelLisi v. Bankers Ins. Company, 436
So.2d 1099 (Fla. 4" DCA 1983); Malloy v, Hogan, 84 S.Ct. 1489, 1495 (1964)(the Fifih
Amendment’s Self-Incrimination Clause applies to the states through the Due Process Clause of
the Fourteenth Amendment - “[iJt would be incongruous to have different standards determine
the validity of a claim of privilege based on the same feared prosecution, depending on whether

the claim was asserted in state or federal court.”); 5 Fed.Prac. & Proc. Civ. 3d §1280 Effect of

Failure to Deny - Privilege Against Self-Incrimination (“...court must treat the defendant’s

exHigiT &
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claim of privilege as equivalent to a specific denial.”). See also 24 FlaJur.2d Evidence §592.
Defendants in civil actions. - *... a civil defendant who raises an affirmative defense is not
precluded from asserting the privilege [against self-incrimination], because affirmative defenses
do not constitute the kind of voluntary application for affirmative relief” which would prevent a
plaintiff bringing a claim seeking affirmative relief from asserting the privilege.

5. Epstein admits he has been sued civilly by a number of individuals, and admits
that a number of cases have been settled and other cases remain pending. As to the remaining
allegations of paragraph 5, Epstein asserts his Fifth Amendment privilege against self-
incrimination. See DeLisi v. Bankers Ins. Company, 436 So.2d 1099 (Fla. 4™ DCA 1983);
Mallov v. Hogan, 84 S.Ct. 1489, 1495 (1964)(the Fifth Amendment's Self-Incrimination Clause
applies to the states through the Due Process Clause of the Fourteenth Amendment - “[i]t would
be incongruous to have different standards determine the validity of a claim of privilege based on
the same feared prosecution, depending on whether the claim was asserted in state or federal
court.”™); S Fed.Prac. & Proc. Civ. 3d §1280 Effect of Failure to Deny — Privilege Against Self-
Incrimination (*...court must treat the defendant’s claim of privilége as equivalent to a specific
denial.”). See also 24 FlaJur.2d Evidence §592. Defendants in civil actions. — ... a civil
defendant who raises an affirmative defense is not precluded from asserting the privilege [against
self-incrimination], because affirmative defenses do not constitute the kind of voluntary
application for affirmative relief” which would prevent a plaintiff bringing a claim seeking
affirmative relief from asserting the privilege.

6.  Epstein admits that he has asserted his 5" Amendment right against self

incrimination as well as other constitutional rights. As to the remaining allegations of paragraph
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6, Bpstein asserts his Fifth Amendment privilege against self-incrimination. Ses DeLisi v.
Bankers Ins. Company, 436 So0.2d 1099 (Fla. 4" DCA 1983); Malloy v. Hogan, 84 S.Ct. 1489,
1495 (1964)(the Fifth Amendment’s Self-Incrimination Clause applies to the states through the
Due Process Clause of the Fourteenth Amendment - “[i]t would be incongruous fo have different
standards determine the validity of a claim of privilege based on the same feared prosecution,
depending on whether the claim was asserted in state or federal court.”); 5 Fed.Prac. & Proc.
Civ. 3d §1280 Effect of Failure to Deny — Privilege Against Self-Incrimination (*...court must
treat the defendant’s claim of privilege as equivalent fo a specific denial.”). See also 24
FlaJur.2d Evidence §592. Defendants in civil actions, - *.., a civil defendant who raises an
affirmative defense is not precluded from asserting the privilege [against self-incrimination],
because affirmative defenses do not constitute the kind of voluntary application for affirmative
relief” which would prevent a plaintiff bringing a claim seeking affirmative relief from asserting
the privilege.

7. Epstein admits that Edwards has clients prosecuting claims against him. As to the
remaining allegations in paragraph 7, Epstein asserts his Fifth Amendment privilege against self-

incrimination. See DeLisi v. Bankers Ins. Company, 436 So.2d 1099 (Fla. 4" DCA 1983);

Malloy v. Hogan, 84 S.Ct. 1489, 1495 (1964)(the Fifth Amendment’s Self-Incrimination Clause
applies to the states through the Due Process Clause of the Fourteenth Amendment - “[i]t would
be incongruous to have different standards determine the validity of a claim of privilege based on
the same feared prosecution, depending on whether the claim was asserted in state or federal

court.”); 5 Fed.Prac. & Proc. Civ. 3d §1280 Effect of Failure to Deny — Privilege Against Self-

Incrimination (*...court must treat the defendant’s claim of privilege as equivalent to a specific
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denial.”). See also 24 FlaJur.2d Evidence §592. Defendanis in civil actions. - “... a civil
defendant who raises an affirmative defense is not precluded from asserting the privilege [against
selftincrimination], because affirmative defenses do not constitute the kind of voluntary
application for affirmative relief” which would prevent a plaintiff bringing a claim seeking
affirmative relief from asserting the privilege.

8. Epstein denies that Edwards has not engaged in any unethical, illegal, or improper
conduct and further denies thal Edwards has not taken action inconsistent with the representation
of his clients. As to the remaining allegations in paragraph 8, Epstein asserts his Fifth

Amendment privilege against self-incrimination. See DeLisi v. Bankers Ins. Company, 436

So.2d 1099 (Fla. 4" DCA 1983); Malloy v. Hogan, 84 S.Ci. 1489, 1495 (1964)(the Fifth
Amendment’s Self-Incrimination Clause applies to the states through the Due Process Clause of
the Fourteenth Amendment - “[i]t would be incongruous to have different standards determine
the validity of a claim of privilege based on the same feared prosecution, depending on whether
the claim was asserted in state or federal court.”); 5 Fed.Prac, & Proc, Civ. 3d §1280 Effect of
Failure to Deny — Privilege Against Self-Incrimination (*...court must treat the defendant’s
claim of privilege as equivalent to a specific denial.”). See also 24 FlaJur.2d Evidence §592.
Defendants in civil actions. — “... a civil defendant who raises an affirmative defense is not
precluded from asserting the privilege [against self-incrimination], because affirmative defenses
do not constitute the kind of voluntary application for affirmative relief” which would prevent a
plaintiff bringing a claim seeking affirmative relief from asserting the privilege.

9. Epstein denies that he had filed this cause of action to intimidate anyone into

abandoning and/or gettling any claims that have been made against Epstein. As to the remaining
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allegations in paragraph 9, Bpstein asserts his Fifth Amendment privilege against self-
incrimination. See DeLisi v. Bankers Ins. Company, 436 So.2d 1099 (Fla. 4™ DCA 1983);
Malloy v. Hogan, 84 S.Ct. 1489, 1495 (1964)(the Fifth Amendment's Self-Incrimination Clause
applies to the states through the Due Process Clause of the Fourteenth Amendment - “[i]t would
be incongruous to have different standards determine the validity of a claim of privilege based on
the same feared prosecution, depending on whether the claim was asserted in state or federal
court.”); 5 Fed.Prac. & Proc. Civ, 3d §1280 Effect of Failure to Deny ~ Privilege Against Self-
Incrimination (“...court must treat the defendant’s claim of privilege as equivalent to a specific
denial.”). See also 24 FlaJur.2d Evidence §592. Defendants in civil actions. - “... a civil
defendant who raises an affirmative defense is not precluded from asserting the privilege [against
self-incrimination], because affirmative defenses do not constitute the kind of voluntary
application for affirmative relief” which would prevent a plaintiff bringing a claim seeking
affirmative relief from asserting the privilege.

10. The complaint is the best evidence of the allegations asserted by the Plaintiff,
Epstein, and Epstein denies the remaining allegations of paragraph 10.

11.  Epstein denies any ulterior motive, purpose or any illegal, improper or perverted
use of process, and further denies the allegation regarding his “real purpose” relative to Edwards
and - As to the remaining allegations in paragraph 11, Epstein asserts his Fifth Amendment

privilege against self<incrimination. See Delisi v. Bankers Ins. Company, 436 So.2d 1099 (Fla.

4% DCA 1983); Malloy v. Hogan, 84 S.Ct. 1489, 1495 (1964)(the Fifth Amendment's Self-
Incrimination Clause applies to the states through the Due Process Clause of the Fourteenth

Amendment - “[i}t would be incongruous to have different standards determine the validity of a
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claim of privilege based on the same feared prosecution, depending on whether the claim was
asserted in state or federal court.”); 5 Fed.Prac. & Proc. Civ. 3d §1280 Effect of Failure to Deny
— Privilege Against Self-Incrimination (“...court must {reat the defendant’s claim of privilege as
equivalent to a specific denial,”). See also 24 Fla.Jur.2d Evidence §592. Defendants in civil
actions. ~*... a civil defendant who raises an affirmative defense is not precluded from asserting
the privilege [against self-incrimination], because affirmative defenses do not constitute the kind
of voluntary application for affirmative relief” which would prevent a plaintiff bringing a claim

seeking affirmative relief from asserting the privilege.

12.  Deny.
DEFENSES
1. First Affirmative Defense — Edwards fails to state a cause of action for abuse of

process. Edwards has failed to allege any misuse of process after the instant lawsuit was filed
and served. Accordingly, Edwards has failed to state a cause of action for abuse of process and
his Counterclaim must therefore be dismissed.

2. Second Affirmative Defense — To the extent Edwards claims Epstein's
lawsuit/acts are tortious in nature, the litigation privilege is an absolute immunity that covers

both defamatory statements and other tortuous behavior during a judicial proceeding.
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Certificate of Service
I HEREBY CERTIFY that a true copy of the foregoing was sent by fax and U.S. Mail to

the following addressees on this _15" __ day of _March __, 2010:

MARC S. NURIK, ESQ. Gary M. Fammer, Jr., Bsq.
Law Offices of Mark S. Nurik Farmer, Jaffe, Weissing, Edwards, Fistos &
One East Broward  Boulevard Lehrman, PL
Suite 700 425 N, Andrews Avenue, Suite 2
Fort Lauderdale, FL. 33301 Fort Lauderdale, FL 33301
Fax - Fax
Attorneys for Defendant Scott Rothstein Attorneys for Defendant, .
Tack Scarola, Esq. Jack Alan Goldberger, Esq.

carcy Denney Scarola Barnhart & Shipley, Atterbury Goldberger & Weiss, .
250 Australian Avenue South
2139 Palm Beach Lakes Blvd. Suite 1400
West Palm Beach, FL 33409 West Palm Beach. FL 33401-5012
Fax:
F Co-Counsel for Defendant Jeffrev Epstein
Attorneys for Defendant Bradley Edwards

BURMAN, CRITTON, LUTTIER & COLEMAN, LLP
303 Banyan Boulevard

Suite 400

West Palm Beach, FL. 33401

(561) 842-2820
(561}25;% X
By:

Ro . Critton, JIr.
Flonda #224162
Michael J, Pike

Florida Bar #617296
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