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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS & ST. JOHN

Defendants,

| |. -

ANSWER OF DEFENDANT FANCELLI PANELING, INC.,
TO PLAINTIFFS’ SECOND AMENDED COMPLAINT, WITH
COUNTERCLAIM AND CROSS-CLAIM

k%

)

JEFFREY EPSTEIN, et al., )
)

Plaintiffs, ) |
)

V. ) NO. ST-10-CV-443
)
FANCELLI PANELING, INC., and )
J.P. MOLYNEUX STUDIO, LTD., )
) (CARROLL, J.)

)
)

COMES NOW Defendant, FANCELLI PANELING, INC., by and through its
undersigned counsel, to state the following facts and ci ces inAnswer to the Second

Amended Complaint filed he:n‘_.-in;
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Jurisdiction and Vénue

Defendant denies the jurisdiction of this Honorable Court as to subject matter and
over this party. Jurisdiction as to venue id otherwise admitted.

Parties
Defendant is currently without sufficient ifformation to admit, or deny the
allegations contained in § 1.
Defendant is currently without sufficient ihformation to admit, or deny the
allegations contained in § 2, including, without limitation, whether this Plaintiff
was in existence at the time of the acts deeined actionable, whether it was part of
any contracts &t issue in this acunn,whethur it was, or could have been an
intended, or third party beneficiary at rcIr:luhnt times and whether it currently
holds any interest in the subject property, or currently exists.
&dmiucd,cxuquthatthem&mnmtuthe. iumﬁmMmmnﬁrﬂmMms

thereof. |
Defendant is currently without sufficient i
allegations contained in 4, except on the| Gourt’s determination on whether J.P.

rmation to admit, or deny the

Molyncux is a rlecessary party.
- (Alleged) Factual Allegdtions
Defendant is cutrently without information sufficient to admit or deny the

allegations contained in § 5.

| :
EFTA01085329
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Defendant is gurrently without infbrmatioL sufficient to admit, or deny the
allegations contained in § 6.
Defendant is éurrmtly without sufficient information to admit, or deny the
allegations contained in § 7, including, bui not limited to “Molyneux’s
recommendations.” “Molyneux’s insiste!:m" and what “Epstein agrced with

Molyneux,” hﬂl denies the allegation for whose benefit Defendant fabricated and
installed the library cabinetry and refers tolthe website for the representations
therein. |
Defendant only admits so much of 18 as mf:rences the purchase order(s) issued
by "l\{nlynm‘é’ to Fancelli and refers to thb-P'_urchasa Orders for the terms thereof,

denies dutics beyond satisfaction of these specifics and any benefit to Epstein

thereunder.l !

Dcfendantadn{i:stbc alicgmonsmnuined in 9, but denies the allegations that
ﬂwshipment\;asmLitﬂeSLJmIshidand that the shipment was “in, or
about May, 200;9." |

Defendant daﬁgseach and eve:yallegaﬁu!n tontained in §J 10, except Defendant is
currently v.dthai:n sufficient information to jadmit, or deny the allegations relating
{o the “Proposal,” Plaintiffs® Exhibit 3, and the undefined “Molyneu design.” I
is further apparent that the defcts alleged fave been rectified and/or completed,

in satisfaction uf Molyneux’s purchase ur#tb with Defendant.

EFTA01085330
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10.A  Defendant denies the alleations co If_mﬂ in §10.A, but is currently without

: allegations relating to the “Proposal”
§ to Molyneux Replacement Purchase

information sufficient to admi, or deny
and the “Molynenx’s design,” and I
Order 7106 m to the “Work appmval+ dated March 23, 2010, from Plainiffs
by Gary Kmmey to Molyneux Studio, anl March 25, 2010 “Fancelli Punch List
by Geary Keamey, and J.P. Molyneux ssmdiu “Punch List Report March 22,
2010, as to the truth of the matter Wm Sce Defendant’s Exhibits 2-

' !

3. i {i

10B Defendant derics the allcgations contained in J10.B, but is cumently without
information sufficient to admit, or deny allegations relating to the undated
“photographs” iwimm.uatlﬁbuﬁun,md ef 1 the “Work Approval” dated March
23, 2010 from Plaintiffs by Gary to Molyneux Studio, March 25, 2010
“FANCELLI PUNCH LIST” by. Gary iméy, and J.P. MOLYNEUX STUDIO
“Punch List Report March 22, 2010” s o ¢  truth of the allegations therein,
10.C Defendant derties the allegations contained in 10.C, but is currently without
information suflﬁcimt to admit, or dmy| allegations relating to the undated
“photographs” without atiribution, and to the “Proposal,” and refers 10 the “Work
Approval” dated March 23, 2010 from Plinfiffs by Gary Keamey to Molyneux
Studio, March zls 2010 “FANCELLI pum.ﬂ LIST” by Gary Keamey, and J.P.
MOLYNEUX S|l1'UDIO“P1mnhListReportMlmh22,3010“ and to Molyneus e-
mail dated May 1, mmrlamuﬁ;asmhhﬁmh of the allegations therein. See

|

|

|

o
| 1IE:

!
EFTA01085331
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alsoMolyneus’s letter to Defendant dated LlLlﬁ 12, 2010 with the May 1, 2009 email
of Molyneux to Plaintif(s), Defendant’s Exhibit 6.

10D Defendant da@:ies the allegations con ':m {10.D, but is currently without
information stifficient to admit, or deny ihﬁ allegations relating to whether the
“distressed finish” had been “agreed to HL{:Epsttin,” denies the allegation of a
“violation™ Of:' the Purchase Orders, adlriits|ﬂ1e allepations with respect to the
“treatment” and refers to Awﬁmmmdafta%m,h&ed by Molyneux to create the
stain color and finish for the cabinetry, d refers to the “Work Approval® dated
March 23, 2010 from Plaintiffs by Gﬂyﬂ;naytn Molyneux Studio, March 25,
2010 “FANCELLI PUNCH LIST” by |@ary Keamey, and JP. MOLYNEUX
SﬂiDIO‘TunLhListRemﬂMarchﬂ,%C{ﬂ%*nndeobmm&maﬂdmdm
1, 2009 to Plaintiff, as 10 the truth of the dllegations therein, as 1o the truth of the
allegations therein. 1K

I0E Defendant denies the allegations contained in JI0.E and refers to the “Work
Approval” dated March 23, 2010 ﬁmmlil by Gary Keamey to Molyneux
Studio, March 25, 2010 “FANCELLI P l:ﬂ LIST” by Gary Keamcy, and J.P.
MOLYNEUX STUDIO “Punch List ReportMarch 22, 2010” and o Molyneux o-
mail dated May 1, 2009 to Plaintif, a5 o ths tth of the allegations therein,

10F Defendant denies the allegations containeét +m 910.F but is currently without
information sufficient to admit, or deny| » allegations relating to the undated
“photograph” without attribution, and refers ltofthe “Work Approval” dated March

23, 2010 from Plaintiffs by Gary Keamey Molyneux Studio, March 25, 2010

LTI T Tl - g -ii— =

EFTA01085332
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“FANCELLI PUNCH LIST” by Gary Kéartiey, and J.P. MOLYNEUX STUDIO

“Punch List Report March 22, 2010" as to the | of the allegations therein.
Defendant denies the allegations contained i1 §10.G  including, but not limited to,

the allegation that the cabinetry was “not | properly sealed” is currently without

information sufficient to admit, or deny th allegations relating fo the undated

" without attribution, and ref
i

“photogra
23, 2010 from| Plaintiffs by Gary Keam
“FANCELLI PUNCH LIST” by Gary
“Punch List Rq!nrt March 22, 2010” as to

Defendant denics the allegations mntamcd
the allegation that the Library Cabinetry as
Orders with Molyneux, and refers to the :
from Plaintiffs by Gary Keamey to Molyn
PUNCH LIST" by Gary Kearney, and 1.P

5 10 the “Work Approval” dated March
mLMnl)m Studio, March 25, 2010

%y, and J,P. MOLYNEUX STUDIO
truth of the allegations.
f110.H, inchuding, but not limited to,

%.t#taﬂedmmnhmymthcl"wchzse

Jotk Approval” dated March 23, 2010
Slludio, March 25, 2010 “FANCELLI
MOLYNEUX STUDIO “Punch List

ReportMmhii,EUlﬂ“asmthamnhnfﬂaig légations therein,
Defendant denics the allegations contained jin' 10.I, and refers to the “Work
Approval” dated March 23, 2010 from Plsgiffs by Gary Keamey 1o Molyneux
Studio, March 25, 2010 “FANCELLI PUNGH! LIST” by Gery Keamey, and J.p.
MOLYNEUX STUDIO “Punch List Report Nisrch 22, 2010” as confirms that the
issuemsadmwiedbynefendamm ' i %ymwmmm;
Defendant denies the allegations contained|in 4107 and refers to the “Work
Appmval“datedlMamhﬂ,Zﬂlﬂ from Plaigtiffs by Gary Keamey to Molyneux

10.1

10J

EFTA01085333
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i
Il
Studio, March 25, 2010 “FANCELLI P@chlk{ LIST” by Gary Kearney, and I.P.
MOLYNEUX STUDIO “Punch List Regort T#{amh 22, 2010” as confimms that the
issue was addrf:ssad by Defendant and ap d by Plaintiff and Molyneux,
10K Defendant denm the allegations containéd in J10.K, and refers to the “Work
Approval” dated March 23, 2010 from P f55 by Gary Keamey to Molyneux
Studio, March 25, 2010 “FANCELLI LIST” by Gary Kearney, and J.P,
MOLYNEUX STUDIO “Punch List Re | l%umzz,mm“aswrﬂmmatﬁm
aﬂegaﬁonmmtanmmhdmrh,zﬂlm '
0L Defendant dames the allegations containd YI10.L and refers to the “Work
Approval” da:aHMarchH 2010 from by Gary Keamey to Molyneux
Studio, March 25, 2010 “FANCELLI P :dusr"byﬁmﬂ{mmy,andm
MOLYNEUX STUDIO “Punch List Repott{March 22, 2010 as o the truth of the
allegations therein. | |
10M Defendant denics the allegations contained in J10M and refers to the “Work
Approval” dated March 23, 2010 from Plaintiffs by Gary Keamney to Molyneux
Studio, March 25, 2010 “FANCELLI PUNUH LIST” by Gary Keamey, and J.P.
MOLYNEUX STUDIO “Punch List Repor rch 22, 2010 25 confirms tht the
issue was addressed by Defendant and app 'bypwnﬁﬂ'andmm
10N Defendant denies the allegations contained |11n.N and refers 1o the “Work

Studio, March 25, 2010 “FANCELLI PUNC
|
|
|

Approval” dated March 23, 2010 from Plx_:lunﬂ‘s by Gary Keamey to Molyneus
' :]:Ihi‘.,IS'I‘“ by Gary Keamey, and J.P.

EFTA01085334
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, H
MOLYNEUX STUDIO “Punch List Zﬂ:-}hﬁarch 22, 2010" as confirms that the

issue was addressed by Defendant and oV
Defendant denics the allegations containtd
Approval” dated March 23, 2010 from Flui
Studio, March 25, 2010 “FANCELLI PUI
MOLYNEUX STUDIO “Punch List
issucmaddrm&abynefmdantandap$:
Defendant denies the allegations contai

\J;deyl‘]ainﬁﬁ‘mdh&olmm

in 910.0 and refers to the “Work
fis by Gary Keamey to Molyneux

dg LIST” by Gary Keamey, and J.p.

H;r{amhniﬂm”ascunﬁrmsﬂmﬂhg
d by Plaintiff and Molyneux.

ﬁnﬁﬂ.P and refers to the “Work

Approval” dated March 23, 2010 ﬁm:ﬁﬁs by Gary Keamey to Molyneux

Studio, March 25, 2010 “FANCELLI P
MOLYNEUX STUDIO “Punch List Repot
allegation was riot an issue in March, 2010,
Defendant admits the allegations. conts
information luienttuadm.it,nrdmy'
“photographs” without attribution, but d
scope of the Purchase Orders and refers to
2010 from Plaintiffs by Gary Keamey %c
“FANCELLI PUNCH LIST” by Gary
“Punch List Report March 22, 2010” as co
Defendant i
information sufficient to admit, or deny
“photographs” without attribution, but denie

1 LIST” by Gary Keamey, and J.P.
March 22, 2010 as confirms that the

| in §10.Q, is cumently without
!ﬁllegaﬁans relating to the undated
“Work Approval” dated March 23,
Molyneux. Studio, Mearch 25, 2010

and J.P. MOLYNEUX STUDIO
ﬁ §I0.R, but is currently without
El ons relating to the undated
m%xmauegedde&qmuiﬂﬁnme

EFTA01085335
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“FANCELLI FUNCH LIST” by Gary K

“Punch List RLpoanhzz 2010" s e
10.8
Approval” ctat%d March 23, 2010 from Plai
Studio, March 25, 2010 “FANCELLI P
MOLYNEUX STUDIO “Punch List
allegations therein.
Defendant admits the allegations con
Approval” dated March 23, 2010 from
Studio, March 25, 2010 “FANCELLI P
MOLYNEUY $TUDIO - “Punch List Repoft
allcgations

11. . Defendant den
Approval” March 23, 2010 from P

Molyneux o and the March 25,
Keamey, and thJ: J.P. Molyncux Studio *

be juxtaposed as to the allegations ﬂlerﬂml
& 3, herein.

lan

1

MOORE DODSOW RUSSELL
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, t+|c “Work Approval” dated March 23,

Molyneux Studio, March 25, 2010

Defendant de:pncs the allegations mmm‘itd [in 710.S and refers to the “Work

y LIST” by Gary Keamey, end J.p.
March 22, 2010” as to the truth of the
|
in §10.T and refers o the “Work
iffs by Gary Keamey to Molyneux
:IJS'I"byGw?KNmey,anle.
arch 22, 2010” 5 to the truth of the

thca!iagaﬂommntaiﬁ:lihi[!,andrefm‘smtha“wmc
iffs, by their agent, Gary Keamney, to

[

| “Fancelli Punch List” by Gary
) List Report of March 22, 2010, to
sexed as Defendant’s Exhibits 1, 2

EFTA01085336
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| Count I (Breach of c;{.urmt}
12.  Defendant inWmtcs by refcrence itsir:s;i;:nses to the preceding paragraphs 1-
11 as if fully set forth herein, |

13, Defendant de]?iﬁ the allegations of § 13
14.  Defendant dm'.:l.ias the allegations of q I.& ﬂzul Defendant is currently without
sufficient information to admit, or deny u' ?Eagatims relating to the “Proposal”

| I refers to the “Work Approval®

dated March 23, 2010, from Plaintiffs byi Gasy Keamey to Molyneux Studio, and

March 25, 2010 “Fancelli Punch List ﬁ Keamey, and J.P, Molyneux
| s to the truth of the matter asserted

and the undeﬁned “Molyneux’s desi _|

Studio “Punch List Report March 22, 20
.| I
15. Defendant damJ: the allegations of  15. *
16. Defendant jes the allegations comainlk:l Jll 1 16, but Defendant is currently
without informxltinn sufficient to admit, dllm)r the allegations relating to the
“Proposal, the | undefined “Molyneux l " and references to “Work
Approval™ dated March 23, 2010 from PIHGER, by Gary Kearnoy, to Molyneu
l List” by Kearney, and the J.P.,
hl:_zz, 2010, as to the truth of the

!

Studio, the March 25, 2010 “Fancelii
Molyneux Studio “Punch List Report MT{
matter asserted herein, !

L ¥

' EFTA01085337
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by and between Defendant and

17.
Molyneux, nrl any contractual breach whntsalwa
| Count IT (N nce)
18.  Defendant inciorporam by reference its rsponses to the preceding paragraphs 1.
17 s if fully set forth hercin.

19,  Defendant de:pes the allegations of § P and specifically denies any duty to
Plaintiffs herein. ]

20.  Defendant denies the allegations of 920 : d specifically denies any alleped “acts
and omissions,” any duty to Plamtlmi m%cr any applicable breach of any
applicable standard of care. |

21.  Defendant dmils any and all negligent u:¥ tuﬂli omissions.

DEFENDANT FURTHER DENIES EACH AND EV fI!'ALLEGA TION CONTAINED
WITHIN THE COMPLAINT THAT WAS NDTSPE%?MYADM HEREIN.
!

As and for its first aﬁw defense, Defendant

Complaint (hereinafter “Ci

int”) fails 10 state a claim

efts that the Second Amended
which relief can be granted.

A bm oo o

==

EFTA01085338
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As and for its second affirmative defense,

Jurisdiction over the subject matter (as to contract, spec

the person of Defendant. | l| :
1

! i mat
As and for its third affirmative defense, Defend
barred in whole or in part by the assumption of all risks

occurrences lloged in the Complaint. Plaintif, in as

control at any time over cabinetry and related materials,

and care required of a reasonably prudent person under
| Fourth Affirmative

As and for its fourth affirmative defense, Defendar

barred in whole or in part by their contributory and/or co
any negligence of this Defendant (which negligence is e

As and for its fifth affitmative defense, Defendant dsse
in whole or in part due to Plaintiffs’ failure to mitigate datriages.

——— i

: asserts that this Court lacks

i ﬁﬂ]]‘, but generally otherwise) and over

2
serts that Plaintiffs’ claims are

t at or about the time of the

: mﬁskandforbymcising
Jalimamaiaalheordlmcamiun

As and for its sixth affirmative defense, Defendant/ddserts that Plaintiffs’ injury alleged in

its claims were not proximately caused by Defendant and

re barred, in whole or in

EFTA01085339
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! |

H

patt, by such preceding, intervening or superseding cala!:s.nm which Defendant had no

control.

' asserts that the damages of which
s of the Plaintiffs and/or others over

As and for its mvcnr.l:{ affimative defense, Defen
the Plaintiffs complain are dtle to the acts and/or nm-issiT
which Defendant had no control, -

I Am s that Plaintiffs’ claims are
ing but not limited to the doctrine

As and for its eighth aﬁm:at[w defense, Defend

barred in ‘whole or in part due to the maxims of equity, ir

of unclcan hands, waiver and/or estoppel.
1

As and for its ninth affirmative defense, Defendant asserts the Plaintiffs® claims are

barred in whole or in part due Jo the “no duty” rule, as to mt:'auoml acts of others deemed
g
{

willful and reckless.

As and for his tenth aﬁdeﬁmmmemmum source doctrine

as an offset against any damapes contemplated herein.

EFTA01085340
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; ntlt Affirm

As and for its eleventh affirmative defense, Defqycl ‘: asserts that Plaintiffs® claims are
barred in whole or in part by the failure of consideration 4% tb each of them in their individual

capacities.

Twelfth Affirmative Ddfe;
As and for its twelfth affirmative defense, Defenddnt Asserts

barred in whole or in part by lack of contract and/or privil

Thirteenth Affirmative Pfér
As and for it thirtcenth affirmative defense, Dofchtlaft asserts that Plaintiffs’ claims, as
to cither or both of them, are barred, in whole or in part, Hy fhe applicsble statute of limitations

and/or by laches.

Fourteenth Affirmative B

As and for its fourteenth affirmative defense, De

| Fifteenth Affirmative Tﬂa
As and for its fifteenth ahixmﬂvadcfense, Defends nt%meatPlainﬁM’ claims are

barred in whole or in part by the doctrines of payment and

EFTA01085341
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AT T

i Stxteenth Affi

|
As and for its sixteenth affirmative defense,

barred, in whole or in part, ﬂ:qlrough Defendant’s compl I
contract, which contract with Plaintiffs is specifically d

Seventeenth Affirmati

As and for its seveateenth affirmative defense, Dé

barred, in whole or in part, by the statute of frauds. 1,
Eighteenth Affirmative J%ﬂ:
As and for its eightéenth affirmative defense, Dcﬂ'pL%t asscrts accord and satisfaction as
& bar to Plaintiffs’ claims, in“iho!eorinpan. ' E
Nineteenth Affirmative QL,E#:&
As and for its nineteenth affirmative defense, DchﬂﬂI;;lt asserts that Plaintiffs claims are
barred, in whole or in part by release, | ¢
Defendants specifi reserves the right to ameng ind raise additional
{amrmative) defenses in this litigation which are subseg el_itly diselosed and supported by

i/or evidence.

raising its affirmative de:fm:m:&creto, Defierfdat respectfully
mqumthmﬂmmmbtemunmgmuhe sllowing relief:

A.  To dismiss this action with prejudice as W E‘ﬂs Defendant;

i
-

i o o, T

EFTA01085342
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e

é
, i
| | i
| 1l
B.  Toaward Defendant its costs, includinglnasonable
attorney’s fees incurred in the defense Ithis action; and

[ ad To award such other and further relief as heé Court deems
just and proper. |
| I
DEFENDANT’S COUNTERCLAIM AiG A PLAINTIFFS

r:nfbm 1 (DECLARATORY r&mm

COMES NOW DEFENDANT, by and throughlits éndersigned Counsel o state the
-!f aim against Plaintiffs herejn:

following facts and ¢ in support of its Cous

22.  Defendant incfnpmtex by refercnce its fekpanses to the preceding paragraphs 1-

21 as if fully set forth herein, 1§

23.  Whatever agreements, oral or otherwise b cluding Plaintiffs’ Exhibit 3 and

design drawings by Molyneux, that were ekisting between Molyneux and Epstein
|
(Plaintiffs) were done without the partic |] ibn, involvement and/or consent of

Defendant. Up?n information and belief, 1'-. -:-:- agreements are far in excess of the

limited “purchase order(s)” prepared by|
|

Defendant, | |
|

I lyneux for work to be done by

l
IR
24.  Molyneux i purchase orders to Det ant for the fabrication of work to the
; IR
specifications as| outlined therein. Defendait performed the work, fully expecting

payment upon its completion. The operative urchase order issued to Defendant

EFTA01085343
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i

| ]

by Molyneux defining the limited scof

:4“1hewnrkmdthatthcwondmh¢

) " hibit 1.

25.  In conjunction with the work outlined .' | olyneux in its purchase ordex(s),
Defendant performed the work to the satifhctio

26. In that regard, Defendant received j --a Molyneux acknowledgment that

Defendant performed the work to the ‘ acti
dffregentative). See Defendant’s Exhibit

e

“light ocak™! d is attached as Defendant}s

satisfaction of Plaintiffs by Plaintiffs

T

4.
27, Defendant was specifically instructed by hnﬁfs) that's it communication with
Plaintiff{s) on this project was limited h individuals, including its/their

. ;sa} Defendant’s Exhibit 2,

representative, IGarmemcy
28.  Plaintiffs’ representative, Keamey, spegifichlly accepted Defendant’s work,
th the exception of three (3) minor

ig action.! See Defendant’s Exhibit

3.

29. A review of the distinction in verb tcnse Bt

and the Secorid Amended Complaint

First no longet existed by the filing of the Stof
» ’ ._1

3 The Plaintiffs necded (1) light bulbs, (2) bamboo) grills, 4 large and 4 small and (3) a
| !

blackboard. _

e

EFTA01085344
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30.  Upon information and belief, Plaintiffs’
completed all outstanding contractual ob
Plaintiffs. | |
31.  Upon Mnl:m%ux’s specific written ach '-
completed :m* and all of its obligations 1 I
Molynecux elm:fI Defendant.
32.  Defendant -y4lmm, the actual party i
ampmdm:re:lham’smk by fully ackng$
33,  Plaintiffs, h‘* and through their designatef
for meedin#lymimradaiﬁm, by ackndul
34.  The writings !refemnm above constitute re
35, The mhngs!rﬂemnned above
claims agamst Defendant’s work. | T
36.  With the exception of approximately
paid for the wWork on account without protes
stated” defensse in acceptance and acknowlbiigs
37.  As a result of the foregoing justiciable by !

Defendant seek: a declaratory judgment
Defendant m;iﬁﬁad its written

PAGE 19/23

iic contractor, Molyneux, effected and

by and between Molyneux and

ging same in a writing,

t, accepted Defendant’s work, but
'gingsameinawﬁﬁng.

, 85 a matter of law,

HE
i‘v.'u Thousand Euro, Molyneux has

ﬂ:jnthemmningofﬂw“accomts

sies as alleped by Plaintiffs,

I
L
i

EFTA01085345
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ferminating any claim of further benefi

t Molymeux and Plaintiffs, as a
i Plaintiffs have accepted the work of
law and fact; and (4) that Defendant is

(E;MMmtm been relcased by
matter of Idw|and fact; (3) that Mo)

Defendauﬁhn out protcst as a matter
easc and/or soccord and satisfaction

cniifled miJ.l ismissal of this action u
I

L
and or the Hqcrnno of “accounts out protest. Defendant is further

in an amount to be determined gt

g
]
g
:

: dismiss their action in the nature of

Upon information and belief, Plaintiffs are obli

contract, with no pending blmach identified. Plaintiffs a¢|firther obliged to dismiss their action
in tort, having reccived adec}uatc compensation from ! x primary contractor. The goal of

litigation is to make one whlJIL not rich.
WHEREFORE, Defendant respectfully tdquests this
Honorable Coutt to grant the following relitf &s against Plaintiffs hercin:

through Molyneux, including any allegatiofd| df negligence

from or ind y from the purchase ord¢ss, and to award
Defendant damages against Plaintiffs in af|emount to be

B. To award De!ﬂm;tlant its attomey’s fees ang :#u, incurred
in the defense of tilu action; and !
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5 TDHW&LU&Omﬂmdﬁuﬂiﬁﬁﬁﬂ as the Court deems
Just and proper,
DEFENDANT’S CROSS-CLAIMS AGAINSH ANT MOLYNEUX
jclobm 1 MECLARATORVJUDGMENT)
38,  Defendant %morpamtm by reference its fésp to the preceding paragraphs 1-
21 and the niew matter contained in 22-37 fs if fully set forth herein,
As a result of the foregoing, Defendant seeks a de I%atory judgment from this Honorable
| .

Court that: (1) Defendanit

terminating any claim of
(2) that Defendant has bm!:l

al obligations, if any, to Molyneux,

fliMolyneux as a matter of law and fact;

and Plaintiffs as a matter of law

and fact; (3) that Mulynm#: od Plaintffs have accepted the work of Defendant without protest
as a matter oflnwmdfacti:iﬁ:} that Defendant is -|r to a dismissal of this action upon
relcase and/or accord and'? nnando:thedocuijko%“amomts stated” without protest.
Defendant is ﬁutherenﬁﬂaii_tn damapes, attorneys fees . absts, in an amount to be determined
at trial, "
COUNT 2 (INDEMNIFICATION
39.  Defendant in:Imrates by reference its

El,w;cmcrv:ﬁtll_ the new matter contain

— — -
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A.  To adjudge and declare that Defendant

: y performed or
substantially performed its duties as limited|by the purchase
orders(s) between it and Molyneux and t4|award Defendant
damages against Molyneux in an amount to any amount
realized by Plaintiffs against Defendant Fanddlli

B. To award Dr::t_‘cndant its attoney’s fees ghd costs, incumred
in the defensc of this action; and

C. To award such other and further relief ds the Court deems
Jjust and praper.

& :
Dated this &ff thlday of April, 2012.
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‘ "ERTIFICATE Ql|SERVICE

i
lhmbywmfymltqmﬂus_‘hmdayamp '!- 2, a copy of the foregoing was
served by facsimile on and first class mail, pagtag prepmd,upuanmanm:s,

Jis, #1340 Taarneberg, St. Thothks, V.L 00802,

I further certify nﬂnsid&y of April, )i l!:]i copy of the foregoing was mailed,
postage prepaid, to A. J Weiss, Esquire, 6934 Vessup: St. Thomas, V.I, 00802 and,
mginsappeamnce,tﬂ I‘TdoljmmSmdms,Ltd 298 ! 69'“SMNewYmk,NewYark
10021. i p

T T e e e

= ik e

F

Plaintiffs’ Counsel is asked to notify Defendant’s whes [D&fendant J.P. Molyneux Studio, Ld., is

served. The parties will have to expeditc a meeting of Counséll parsuant to Fed. R. Civ. P. 26(f) in

advance of the court ordered nkbdaahm dates.

P e L sl = rl
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