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ASSIGNMENT OF COASTAL ZONE MANAGEMENT PERMIT NOS.
CZT-4-9%(W), CZT-81-87(L) and CZT-53-85(SL)

ASSIGNMENT made this (3 " day of (ecates” , 2006 from MOF VI
Limited Partnership, a U.S. Virgin Islands limited partnership, whose mailing address is,
4801 Spring Valley Road, Suite 80, Dallas, Texas 75244 (the “Assignor”) to [GY-AYH
ST. THOMAS HOLDINGS, LLC, a U.S. Virgin Islands limited liability company whose
mailing address is ¢/o Island Capital Group LLC, 717 Fifth Avenue, 18" Floor, New
York, New York 10022 (the “Assignee™).

WHEREAS, Assignee is the Permittee under Coastal Zone Management Permit
Nos, CZT-4-99W, CZT-81-87L and CZT-53-85SL. with effective dates of Seplember 14,
2000, May 12, 1988 and January 24, 1986, respectively, copies of which are attached
hereto as Exhibits A, B and C and made a part hereof, together with any and all
modifications, extensions, renewals, applications for renewal and reconstruction permits
issued in connection therewith (collectively, the “CZM Permits”™), granted by the St.
Thomas Committee of the Virgin Islands Coastal Zone Management Commission as
Permittor, respecting the development, use and occupancy of the Premises described in
Exhibit D attached hereto and made a part hereof together with the adjoining submerged

lands;

WHEREAS, Assignor and Assignee entered into a Purchase and Sale Agreement
dated as of ﬁ; fer 23 | 2006 (“Agreement”) pursuant to which Assignee agreed
that it would accept delivery from Assignor of, and Assignor agreed to assign, transfer
and deliver to Assignee, on the Closing Date (as defined in the Agreement), Assignor’s
right, title and interest in the Property (as defined in the Agreement) and Assignor agreed
to deliver to Assignee an assignment, transfer and delivery as to Assignor’s rights under
the CZM Permits to be sold to Assignee, and Assignee agreed that Assignee would sign
this document to evidence Assignee’s assumption of the liabilities to be assumed by
Assignee under the provisions of the CZM Permits; and

WHEREAS, by this [ndenture, Assignor intends to assign and tramsfer to
Assignee, its successors and assigns, all of the Assignor’s interest in the CZM Permits fo
be sold to Assignee as provided in the Agreement;

NOW, THEREFORE, pursuant to the Agreement and in consideration of the
premises and of other valuable consideration, the receipt and sufficiency whereof are
hereby acknowledged, and of the mutual covenants herein set forth, Assignor has
assigned, transferred, sold, remised, released, alienated, set over and confirmed and by
these presents does assign, transfer, sell, remise, release, alienate, set over and confirm
unto Assignee, its successors and assigns, forever, as an entirety, all of the rights and
interests in the CZM Permits.

TO HAVE AND TO HOLD all of the aforesaid rights and interests hereby
assigned, transferred, sold, remised, released, alienated, set over, and confirmed or
intended so to be unto Assignee to and for the use of Assignee, its successors and assigns.
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AND IN FURTHER CONSIDERATION as aforesaid, Assignor and Assignee,
respectively, each for itself, its successors and assigns, has covenanted, bargained and
agreed and by this Indenture hereby covenants, bargains and agrees each fo and with the
other, its successors and assigns, as follows:

1. Upon written request of Assignee, Assignor, from time to time, will
execute and deliver to Assignee, without further consideration but without expense to
Assignor, such other and further instruments of assignment and transfer as Assignee may
reasonably request for the more effective assignment and transfer to Assignee of any of
the aforesaid.

2. Assignor hereby makes, constitutes and appoints Assignee the true and
lawful attomey-in-fact of Assignor, with full power of substitution, in the name and stead
of Assignor, but on behalf and for the benefit of Assignee, to demand and receive any and
all of the aforesaid rights and interests of Assignor, and to give receipts and releases for
and in respect of the same, and any part thereof, and from time to time to institute,
prosecute, appear in, defend and appeal in the name of Assignor, or otherwise, at the
expense and for the benefit of Assignee, any and all actions, suits and proceedings at law,
in equity or otherwise, which Assignee may deem proper in order to collect or reduce to
possession any of the aforesaid rights and interests of Assignor and/or in order to collect
or enforce any claim or right of any kind hereby conveyed or assigned and transferred, or
to resist or defend against any claim, debt, obligation, liability or assertion or a liability
assumed by Assignee, or intended so to be, and to do all acts and things in relation to the
rights, interests, liabilities and obligations which Assignee shall deem desirable, Assignor
hereby declaring that the foregoing powers are coupled with an interest and are and shall
be irrevocable by any act of Assignor, or by its winding up and dissolution, or in any
other manner or for any reason whatsoever.

3. Assignee agrees to assume, and hereby does assume, and agrees to
undertake, perform and pay any and all obligations of Assignor arising on or after the
date hereof in respect of the CZM Permits existing or incurred on or after the date hereof
(collectively, the “Assumed Obligations™) and Assignee hereby indemnifies and holds
harmless Assignor against any and all losses, costs and expenses (including, without
limitation, reasonable legal expenses) resulting from or relating to the Assumed

Obligations.

4. This Assignment is made pursuant to the provisions of 12 Virgin Islands
Code, Sections 901, et seq. and the Rules and Regulation promulgated thereunder.

5. This Assignment shall become effective immediately upon the later of (a)
the approval of the St. Thomas Coastal Zone Management Committee or (b) the Closing
Date as defined in the Agreement.

6. This Indenture shall be governed and construed by the laws. of the U.S.
Virgin Islands and shall bind and inure to the benefit of the parties hereto and their

respeclive successors and assigns.
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IN WITNESS WHEREQOF, the parties have duly executed this Indenture on the
day and year first above written.

Signed in the presence of: GRANTOR:

MOF VI LIMITED PARTNERSHIP, a United
States Virgin Islands limited partnership

By: American Yacht Harbor, Corporation, iis
General PW
By: ’“-A

Ronald W. Rhoades, President

GRANTEE:
IGY-AYH ST. THOMAS HOLDINGS, LLC, a

Name: rk/‘_ L. levs™
Title: Duly Authm’izedgi gnatory

STATE OF _{]...,___\_JgL )
) ss:

COUNTY OF Y] gos #«E )
The foregoing instrument was acknowledged before me this (3™ day of Jurembes . 2006, by

Ronald W, Rhodes as President of American Yacht Harbor Corporation, a Delaware co
General Partner of MOF VI Limited Partnezship, a U.S, Virgin Islands limited ership op b
corporation and said limited partnership

STATEDF“!ﬁ #at )|
3 s8¢

COUNTY OF {]4vs :'{alj )
The foregoing instrument was acknowledged before me this |3 day of Deaeimbes , 2006, by
Plave W - Levy as the duly authorized signatory of IGY-AYH ST. THOMAS HOLDINGS,
LLC, a U.S. Virgin Islands limited liability company, a U.S. Virgin Islands Tignited liability gompany, on
behalf of said limited liability company.

as
f of said

.
Ham?ﬁyf'
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DEPARTMENT OF PLANNING AND NATURAL RESOURCES
Division of Coastal Zone Management

Cyril E. King Airport, Terminal Building Second Floor
St. Thomas, Virgin Islands 00802

Fax: (340) 714-9524 ASSIGNMENT Tel.: (340) 774-3320
Coastal Zone Management Major Permit Nos. CZT-4-99W; CZT-53-85(SL) and CZT-
81-87(L)

Permittee: MOF VI LIMITED PARTNERSHIP

1).  AUTHORITY. These Assignments are for Major Permit Nos. CZT-4-99W: CZT-
53-85(SL) and CZT-81-87(L) and is requested pursuant to V.1. Code, Title 12,
Section 910 (e} and V.I. R&REGS, Title 12, Section 810-15 (b).

2).  SCOPE. The scope of work described in CZM Major Permit Nos. CZT-4-99W:
CZT-53-85(SL) and CZT-81-87(L) have been completed. All conditions of these
three (3) Major CZM Permits have been met.

3). TERM. These Assignments become effective on the date they are issued by
the Chairman of the St. Thomas Committee of the CZM Commission, pursuant to
V.1 Rules and Regs., Title 12, Section 910-15 (c).

4).  ASSIGNOR The Assignoris MOF VI LIMITED PARTNERSHIP. All documents
required by the V.I. R&REGS, Title 12, Section 910-5 (b) has been received by
this Department/Division of Coastal Zone Management,

5).  ASSIGNEES The Assignee is IGY-AYH ST. THOMAS HOLDING, LLC. The
Assignee has executed all documents required in accordance with V.. R&REGS,
Title 12, Section 910-15(b).

6). 1 P All conditions of Major Permit Nos.
CZT-4-99W; CZT-53-85(SL) and CZT-81-87(L) have been complied with.

7. D ENT PORATED BY REFE EXHIB

A Application letter to assign Major Permit Nos. CZT-4-89W: CZT-53-
85(SL) and CZT-81-87(L)
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B. Fee receipt of $1,500.00 for the Assignments of each Major Permit Nos.
CZT-4-99W; CZT-53-85(SL) and CZT-81-87(L) as required by Section
910-5(g)(1) of the CZM Rules and Regs..

C. Affidavit of MOF VI Limited Partnership (Assignor) requesting approval
and consent to the Assignment of Major Permit Nos. CZT-4-89W: CZT-53-
85(SL) and CZT-81-87(L) to IGY-AYH ST. THOMAS HOLDINGS, LLC
(the “Assignee”).

D.  Affidavit of IGY-AYH ST. THOMAS HOLDINGS, LLC { the "Assignee”)
to specifically undertakes (a) to operate and use the property and rights
accorded under the CZM Permits in accordance with the terms and
conditions of the CZM Permits (Major Permit Nos. CZT-4-89W: CZT-53-
85(SL) and CZT-81-87(L), and (b) to further assign the CZM Permits
strictly in accordance with and pursuant to the rules and Regulation of the
CZM to an assignee approved by the CZM.

E. Copies Major Permit Nos.

CZT-4-99W to expire on Septemebr 14, 2010
CZT-53-85(SL) to expire on February 17, 2011
and CZT-81-87(L) land-based facilities completed.

APPROVAL. The documents submitted in support of the Assignments of Major
Permit Nos. Major Permit Nos. CZT-4-99W; CZT-53-85(SL) and CZT -81-87(L)

has been accepted. The Assignments of Major Major Permit Nos. CZT-4-99W: CZT-53-
85(SL) and CZT-81-87(L) are hereby APPROVED pursuant to V.. R&Regs, Title 12,
Section 910-5 (b).

Austin M. Monsanto
Chairman
St. Thomas CZM Committee

4;:,5 S s roifs //fzg /2t
D
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AFFIDAVIT OF IGY-AYH ST. THOMAS HOLDINGS, LLC
SUBMITTED IN CONNECTION WITH
ASSIGNMENT OF CZM PERMIT NOS. CZT-4-99W, CZT-81-87L AND CZT-51-

85SL,
STATE OF Ay Mork )
)

COUNTY OF _New Mok )

-{’1' WY\ Lz-.u;  being first duly sworn upon his oath deposes and says:

1. He is the Duly Authorized Signatory of IGY-AYH ST. THOMAS
HOLDINGS, LLC (the “Assignee™), and in such capacity is authorized to make this
affidavit.

2, As part of a transaction with MOF VI Limited Partnership, a U.S. Virgin
Islands limited partnership, to purchase the property known as American Yacht Harbor,
the Assignee will receive an assignment of Coastal Zone Management Permit Nos. CZT-
81-87L, CZT-4-99W and CZT-53-855L together with all modi fications, extensions and
renewals, if any, issued in connection therewith (the “CMZ Permits™) to be effective
upon the later to occur of (a) the approval of St. Thomas Commitiee of the Coastal Zone
Management Commission (“CZM”) of said Assignment or (b) the Closing Date.

3. The Assignee specifically undertakes (a) to operate and use the property
and rights accorded under the CZM Permits in accordance with the terms and conditions
of the CZM Permits, and (b) to further assign the CZM Permits strictly in accordance
with and pursuant to the Rules and Regulations of the CZM to an Assignee approved by

the CZM.
4. This affidavit is made and given pursuant to 12 VLR, & R. Section 910-

—13(b)(2)yin support of the application for the CZM"s approval of the assignment of the

CZM Permits to the Assignee.

IGY-AYH ST. THOMAS HOLDINGS, LLC,
a U.S. VirginIs ited liability company
us. 1S i

BW
N&TE: i py, W, Lo

Title: Duly Authurizedeignamry
DATED: Dee. 13,2006
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Subscribcd d sworn to
me this { 3" Gay of

ch ok B3y o 20%
W Seth A. Coben
o{aryfpubhc NOTARY PUBLIC, State of Now York
SE ed in King Cousty
{ cum Expircs xmihv 15, 2000

My Commission Expires: [l"]ﬁ.’ (< ¢
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AFFIDAVIT OF MOF VI LIMITED PARTNERSHIP REQUESTING

APPROVAL AND CONSENT TO ASSIGNMENT OF

Coastal Zone Permit Nos. CZT-4-99(W). CZT-53-85(SL) and CZT -81-87(L)
STATEOF A Yok )
) ss:
COUNTY QF ,/_‘I.L;,,E l:ﬁgk__ - )

Ronald W. Rhoades, being first duly sworn upon his oath deposes and says:

1.

2.

3.

4,

DATED:

He is the President of American Yacht Harbor Corporation, the General
Partner of MOF VI LIMITED PARTNERSHIP (the “Assignor™), and in such
capacity is authorized to make this Affidavit.

As part of a transaction with IGY-AYH ST. THOMAS HOLDINGS, LLC
(the “Assignee™), the Assignor will assign Coastal Zone Permit Nos. CZT-4-
99(W), CZT-53-85(SL) and CZT-81-87(L) together with all modifications,
extensions and renewals, if any, issued in connection therewith (the
“Permits™) to be effective upon the approval of the St. Thomas Committee of
the Coastal Zone Management Commission ("CZM?”) of said Assignment,

The Assignor specifically requests the CZM’s approval and consent to the
Assignment of the Permits and provides with the Application for Consent to
Transfer the Permits, the following: (a) an original Assignment of Coastal
Zone Management Permit Nos. CZT-4-99(W), CZT-53-85(SL) and CZT-81-
87(L) as Proof of Legal Interest of the Assignee, (b) this Affidavit requesting
assignment and transfer, (c) the Assignee’s Affidavit stating that it will honor
all conditions of Coastal Zone Management Permit Nos, CZT -4-99(W), CZT-
53-85(SL) and CZT-81-87(L) and (d) the Assignor states and confirms that it
is in compliance with Act No. 5270 of 1987.

This Affidavit is made and given pursuant to 12 V.LR.&R. Section 910-
15(b)(4) in support of the Application for the CZM's approval of the
assignment of the Permits to the Assignee.

MOF VI LIMITED PARTNERSHIP
By: American Yacht Harbor Corporation, .

Z-/3 2006 By: /"4’“ ™~ )
Ronald W. Rhoades, President
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Subscribed and sworn to
before me this /37*day of
3 2006,

Qualifiod o p
o ltled in County
E‘Pﬁﬂghvls. 2010
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EXHIBIT A

COASTAL ZONE MANAGEMENT PERMIT NO. CZT-4-99(W)
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MAJOR COASTAL ZONE MANAGEMENT PERMIT NO, CZT-4-09W

L. AUTHORITY. This permit is issued by the St. Thomas Commmittee of the Virgin Islands
Coastal Zone Management (CZM) Commission and is administered and monitored by the
Departrent of Planning and Natural Resources (DPNR) on behalf of the Coastal Zone
Management Commission pursuant to V1. Code, tit. 12, section 910 and 911, and any other
provisions of the Coastal Zone Management Act applicable. As herein, “Permittor” is the St.
Thomas Committee of the Virgin Islands Coastal Zone Management Commission and
“Permmittee” is MOF V1 LIMITED PARTNERSHIP

2. SCOPE. -

(@).  This permit spproves the renewal of CZM Permit No. CZT-82-87W. The original
permit which was issued on October 31, 1988, allowed the permittee to dredge the
existing maring by 1.5 feet to allow for adequate depth for the vessels. The permtt
also allowed the permittee to construct a rock armour wall and a ten (10) foot wide
boardwalk. Dnehmﬂmdmmynhr[lﬂ}puﬁngrpuuwmﬂmpmﬁdﬂd. The
scope of work described in CZM Permit No. CZT-82-87W has heen completed. This
facility is located at and seaward of Parcel Nos, 18A-1, 18B and 18B-1, Estate Smith
Bay, St. Thomas, Virgin Islands,

(B).  The Permittee is allowed to use, occupy and maintain the facility described ahove for
the term ("TERM”) set forth below. It shall not constitute a property right and may
be renewed only in accordance with V.I. Code, tit. 12, section 911,

3. TERM. This permit is effective upon its signing by the Chairman of the St. Thomas
Committee ofthe V.I. CZM Commission, the Governor of the Virgin Islends, and ratified by
the Legislature of the Virgin Islands or by the Committec on Planning and Environmental
Protection, if the Legislanme is pot in session. As used herein, the “Effective Date” or “the
date hereof” means the date of such ratification. This permit will expire ten (10) years after
the Effective Date. The Permittee shall have the option to renew the permit within ninety (90)
days before the permit expires and the renewal terms are subject to negotiations. This permit
is issued for # definite term, ten (10) years, and shall not constitute a property right.

4. DOCUMENTS INCORPORATED BY REFERENCE

Exhibit A= A letter of Application to CZM Committee dated March 12, 1999.
Exhibit B:  Joint Army Corps of Engineers Application dated March 12, 1999,
Exhibit C: Copy of Major Permit CZM Permit No. CZT-82-87wW,

Exhibit D:  Site Plan dated July 26. 1995

zo0@ IusEalielng auofy [B1e@0) FACARRTIAEE YW GTIAN ANE nAnsansTT
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Exhibit E; Special Warranty Deed between AYH Holdings and MOF VI, Ltd.
Exchibit F: Certificate of Existence for MOF VT LIMITED PARTNERSHIP.

3. GENERAL CONDITIONS

{a)  Lishility. The Permittee agrees to assume full and complete responsibility for all
liability to any person or persons, including employees, as a result of its control of the
area described in Paragraph 2 of this permit, and all improvements thereon (which
area and improvements are hereinafter referred to as”the premises™), and to hold the
Permittor free and harmless for civil or other liabilities of any kind during the time the
Permittee is m control of the premises pursuant to this permit.

@T Personal Property and Damage. All personal property of any kind or description

whatsoever located on the premises shall be there at the Permittes’s sole risk.

(¢} Assipnment or Transfer. This permit may not be transferred or assigned except as
provided in Section 910-15 of the V.I. RZREGS.

(@)  Permit to be Displayed. A plecard cvidencing the permit shall be posted in a
conspicuous place at the project site during the catire work period.

ationand Data, The Permittee affirms that the information and
data which it provided i connection with its permit application are true and accurate,
and acknowledges that if subsequent to the effective date of this permit such
information and data prove to be false or inaccurate, the permit may be modified,
suspceded or revoked in whole or in part, and thar the Commissioner or the
Committee may, in addition, institute appropriate legal action.

()

(0 Development to be Commenced. Any and all development approved bry this Coastal
Zone Permmit shall begin within twelve (12) months from the date this permit becomes
effective and shall be continuous until completion. Failure to perform at
least fifty (50%) percent ofthe work within such period and continuously construct
thereafier until the completion of construction shall canse the permit to terminate
automatically and render it null and void, unless the permitiee requests an extension
in writing and demonstrates to the satisfaction of the Commitiee that good cause
exists for gramting such extension,

(&)  Notification of Completion Upon completion of any activity authorized or required
by this Coastal Zone Permit, the Permittes shall promptly so notify the Diractor ofthe
Division of CZM and where the services of a professiopal engineer were required in
undertaking the activity, acertification ofcompliance provided by the project engineer
that the plans and specifications of the project and all applicable V.I. Code
requirements have been met, shall be filed with said Director.

2
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(h)  Inspestiop. The Comumission, fts Committes, the Commissioner or their authorized
agemormptmnh&mshaﬂluwmapuwermmnurmamﬁetﬁmdm
project working humupunﬂyhndsnrnﬂmhthemﬂﬂmmfnrwhichthjs
Coestal Zone Permit has been issued. MPumﬁttu:&nﬂpemﬂsmhm}rform
pmpuscofhspwthnmdmmainhgmlnpﬁmwﬂhthutemsnwmnﬁﬁumpf
said Coastal Zone Permit, The Permittee shall provide access to suchTecords as the
Commission, its Committee, or the Commissioner in the perfoftance of it or his
duties under the CZM Act may require the Permittes to maintain, Such records may
be examimed, ﬂﬁmpiushﬂhmhmﬂudmﬂnmmmhshn,ﬂs&mqrmc
Commissioner upon request.

:
g
i
i
:
]
:

dmmmwmmmurhyﬂn Cornmittee, and all applicable V I,
Laws.

)  Public Access to Shoreline, The Development shall be operated o 83 to assure
optimum public access to the shoreline.

(k)  Restoration of Area. The Permittee, upon revocation or expiration of the permit,
shaﬂuponurduruftheCumnfuaeortheComiuiuner,mdinth:!rmlediscmlnn.
remove all structures authorized by the permit and/or comply with any directive of
the Committee or the Commissioner in satisfying the original permit conditions in
mcht&mandmmu&eﬂnmhw,nrth:&nmiuinmmd&ut

@  Notices Aﬂnnticﬂsemormqtﬁradtuhemthemmdermustbehymrﬁﬁadm
return receipt requested. If addressed to the Permittor, same shall be sent 1o the
Commissioner of the Department of Planning and Natural Resources, Cyril E. King
Afrport, Terminal Building, 2% Floor, St. Thomas, US Virgin Islands 00802 or to
such other place as the Permittor may hereinafter designate, If addressed to the
Permittee, same shall be sent to MOF VI LIMITED PARTNERSHIP, No, 6142
Campbell Road, Suite 2000, Dallas TX 7524875, or to such place as the Permittee
way bereinafier designate by certified mail, return receipt requested,

(m) Non Waiver. Ope or more waivers by the Permittor of any covenant or condition of
this permit mnmthmﬂmﬁuawﬁmnﬁﬁmhahmhnﬁhmwﬂ
condition. The consent or approval of the Permittor to or of any acts by the Permittee
requiring the Permittor's consent or approval shall not be construed as approval of
any subsequent similar act by the Permittee.

(o)  Reyocation. It is specifically understood that all the foregoing covenants and
agreements, as well uuthartemnﬂﬂmmialmnditinmhmhyagreedm by the
Pemﬁnnqmtqb:mﬂmdﬁhbﬁd&hrpt by Permiittee and that any faflure by
Ptnﬁmemkmpmwﬂmuhmmufmhmm#.

3
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{0)  Other Approval Ifthe development covered under this permit requires separate and
distinct approval from the United States Government or any agency, departmert,
commission or buresn thereof, then no development or eccupancy is allowed under
this permil unti] such permits or approvals have been obtaimed.

(p)  Abandopment. If the Permittee mbandons, deserts or vacates the premises or
discomtinues its operation at the premises for a period totaling six (6) consecutive
months, the petmit will terminate autormatically and be rendered null or void

(@  Signatures on the Permit Document. The applicant shall sign and return the permit

document to DPNR within sixty (60) days of receipt thereof. Failure to return the

sigmdpumhwﬂhhth:&mpuiﬂspeciﬁedh:rehwﬂjb:mnﬁdﬁedumjﬂthnof

) 1hatuunmdmnditiun:ufthepumitmdwﬂlrmdnrtheuﬂtmﬂh:pn-nﬂmumd
void, unless the applicant request a written extension and DPNR grants the written
extension. :

damage and Repair of Premises Described in Pars graph 2. In the event ufdmagc
to or destruction of the premises described in paragraph 2 hereof. repair work may
be done only after the permittes has notified DPNR in writing.

SEECIAL CONDITIONS

a). Items 6(c), 6(1), 6(m), 6(q), 6(w). &y), 6(dd) of appraved CZM permit No. CZT-
82-87W shall remain in full force and effect.

b). [tem 6 (f): Fire fighting equipment appropriate for the dockng facilities shall be
made available at the dock at afl times.

(r)

Pursuant to V.I.R& REGS Title12, Section 910-5(e) 8, the Commissioner of the
of Planning and Natural Resources negotinted the following fees to be paid by the Permittee.

a)l.  Anamual feeoftwenty-five thousand dollars ($25.000.00) per year was negotiated.
Said annual fee is for the 10 foot wide boardwalk (10,700 sq.8.) occupying the
submerged lands.

b).  The first payment of the annual fees in paragraph 9 (a) above, shall be made payable
to DPNR willin five (5) days after the legislarure ratifies this permnit.

¢).  The annual fees payable under this permit shall be adjusted at the commencement of
the second (2™) year of the permit term, and every year thereafter until the sixth (6™)
year i accordance with the increase of the Consumer Price Index as established by
the U.S. Depariment of Labor, Bureau of Labor Statistics for “All Itemns, All Urban
Consumers  (1967-100%), (the “CPI™) as follows, provided, however, that in no
event shall the annual fie under any yearly adjustment be greater than 150% of the
525,000 anmal fee during the initial sixty (60) months of the term of the permit term.

' 4
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().  The CPI as of the first (1%) month of the second (2*) year of the term of the
permit and the first (1*) month of each subsequent year of the permit shall be
the “base price index” and the CPI as of the month immediately preceeding
the coomencement of the second (2 year of the permit term and the
commencement of each subsequent year of the permit term until the sixth (6*)
year of the permit term shall be the “current price index”. .

(i),  The current price index shall be divided by the base price index and the
quotient thereof shall be multiplied by the sum of the annual fee of the prior
year,

— (i), The resulting product shall be the Annual Base Fee for the current year,
(iv). At the end of the fifth (5®) year of the permit term, the annual fees ghall be

renegotisted. In no event shall any fee determined in the above manper be
reduced below an annual fee of $25,000.00
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ITIS EXPRESSLY UNDERSTOOD by the parties hereto that the title to all submerged or filled
land which s altercd or occupied on the basis of this permit is in the Government of the Virgin
Islands, and the Permittee shall have no night or interest therein, of any kind whatsoever, other than
such rights as are expressly set forth herein, and that this instrument is not a lease.

IN TESTIMONY WHEREOF, the parties herein have hereunto set their hands and seals on the
days and years appearing herein below .

-

ST. THOMAS COMMITTEE OF THE VIRGIN ISLANDS CZM COMMISSION
Pemiitior

By: -2 7-00 -
Albert Paiewonsky, Chairman, _ Date
St Thomas CZM Commitlee

MOF VI LIMITED PARTNERSIIP

Permittee
- By: K 170

Jo lin‘(vcrs Date
Senfor Vice President,
MOF VI, LTD.
PPROVED
_ ) Q////a d
Govemnor of the Virgin Islands Dok 7
RATIFIED

Legisluture ol the Virgin [slands

President of the Legislature Dale

Or if the Legislature is not in session Committee

On Plemming & Environmental Protection
. Chairman |

T}ﬁtc
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1. Mr. John Powers, Senior Vice President of MOF V! LIMITED PARTNERSHIP do hereby certify
that as Senior Vice President of MOF VI LIMTTED PARTNERSHIP, [ am duly authorized and
empowered to sign this it on behalf of MOF VI LIMITED PAKI'NER?I—I’IP

(\n M)pre

John Pnftrbﬂmiur Viee President Date -

SWORN AND SUBSCRTHED before me

Dny f.‘:-l' ) —

\thQu

Notagy Fublic

J. Daryl Doedsen
LNP 93-15
Commission Expires:
January 31, 2003

ann JnamedgneER oUSE [W1SW) lliﬂ”lﬂ:‘ IVd 02760 NOR 00/90/TT
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GOVERNMENT OF THE VIRGIN ISLANDS OF THE UNITED STATES
S, T )

DEPARTMENT OF PLANNING AND NATURAL RESOURCES
Division of Coastal Zope Management

Cyril E. King Airport, Terminal Building Second Floor
St. Thomas, Virgin Islands 00802

Wax: (340) 775-3706 Tel: (340) T74-3320

December 4, 2000 - -

Mr. John Powers

Senior Vice President

MOF VI Limited Partnership

No. 6142 Campbell Road. Suite 2000
Dallas, TX. 7524875

RE: Request for Modification of Coastal Zone Management (CZM) Major Permit
Nos. CZT-4-99W & CZT-53-855L: MOF VI LIMITED PARTNERSHIP

Dear Mr. Powers::

On December 4, 2000. the St. Thomas Committee of the V.[. CZM Commission met to act on your
request for modification of CZM Permit Nos, CZT-4-99W & CLT-53-858L.

The proposed meoditications consist of the following:
CZTH-99VW:
Section 2, “SCOPE" delete in its entirety and insert the following, “This permit approves the use and

occupancy of filled lands consisting of 641 acres or 27,921.96 square feet. located at Parcel No. 18-
W, Estate Smith Bay, No. |, 2, & 3, East End Quarter. St. Thomas, U.S. Virgin Islands.”

Section 3. “TERM™, after the last sentence in this section, the following language shall be inserted,
“For finaneing purposes. this permit shall be deemed 1o be a lease of Parcel No. 18-W, Estate Smith

Bay. No. |, 2, & 3, East End Quarter. S1. Thomas, U.5. Virgin Islands.”

Section 7 (a). FEES, delete in its entirety and insert the following language, “An annual fee of thirty-
one thousand, five hundred and twenty two dollars, and twenty two cents (831, 522.22 } per year was
negotiated. Said annual fee is for the use and occupancy of .64 1 acres of filled lands located at Parcel
No. 18-W, Estate Smith Bay, No. 1, 2, & 3, East End Quarter, St. Thomas, U.S. Virgin Islands.”
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CZT-53-855L:

Section 2.SCOPE, delete in its entirety and insert the following language, “This permit approves the
use and occupancy of five docks, of which three are “T” shaped docks, twenty-eight (28) finger piers,
a ten (10) foot wide boardwalk connecting the docks and a rock armor wall that runs parallel to the
boardwalk on its landward side. The total square foot area of the structures occupying the submerged
land is approximately 11, 194 square feet. This permit also approves the use and occupancy of
approximately 130,000 square feet of submerge area surrounding the structures that are listed above.
This development is located seaward of Parcel No. 18-W, Estate Smith Bay, No. 1, 2, & 3, East End
Quarter, St. Thomas, U.S. Virgin Islands.”

Section 7(a) FEES, delete in its entirety and insert the following language, “An annual fee ofthirty
thousand , &ty nine dollars, and sixty-nine cents ($30,059.69) per year shall be charged for the use
and occupancy of the submerged land area occupied under this permit. Said fee is composed of the

sum ofsix thousand, one hundred and fifty doliars ($6,150.00)for the structures occupying submerged
lands, seventeen thousand, nine hundred and seven dollars, and seventy three cents ($1 7,907.73) for
the use of the mooring area around the structures. and a 25% increase pursuant to Section 7(d) of

CZT-53-85SL."

It was determined that the proposed modificationdoes not change the nature, scope or characteristics
of your approved Major CZM Permit Nos. CZT-4-99(W) & CZT-53-85SL. Therefore. your request
for the modification, as described above, is hereby Approved.

If you have any questions or concerns, please feel free to contact Ms. Janice D. Hodge. Director of
CZM at (340) 774-3320.

Sincerely.
[|

Llteerd /)}!rrﬂﬂ(zacéf—
Austin Monsanto
Acting Chairman, St. Thomas CZM Commuitice

ces Dean C. Plaskert. Esq.. Commissioner
Janice D. Hodge. Director, CZM
Julita de Leon, Legal Counsel
file

A. James Casner
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EXHIBIT B

COASTAL ZONE MANAGEMENT PERMIT NO. CZT-81-87(L)
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EXHIBIT 3

HAJOR COASTAL ZONE PERMIT MNO. CiT-31-87L

1. AUTHORITY. This permit is issued by the Department of
?lanning and Natural Resources of the Government of the
7irgin Islands (hereinafter "The Department“) on behalf of
the Coastal zone Management Commission PUrsuant te Title 12,
Chapter 21, Virgin Islands cCode. Ag herein, "Permittor® ig
the Government of thae Virgin Islands and "Fermittee” iz
American Yacht Harbor Associates

z. SCCPE. This prermit allows the Permittes +=p demolish
twelve (127 of the €X1sting 14 builds, renovation of the twe
(2} remaining Structures and the construction of four (4)
new structures, The eXxisting gas station Wwill be relocated.
One hundred £4fty nine (139) parking Spaces will he
2frovided. This facility will be located at Parceals

H0.18A-1, 15B, 18B=-1 £state Smith 3ay, St. Thomas, virgin
Zslands.
3, TERM. This permit :g effective upon its signing by

che chairman of the Committee of the Coastzl Zone Management
Commission, pursuant to V. I. Code, Title 12, Chapter 21.
Authorization for construction under thig permit shall

expire if the Permittee fails to commence Work within twelve
(12) months from the date this nermit hacomes effactive. =

i. DOCUMENTS INCCRPORATED BY REFERENCE.

EXhibit A - Letter of application to the Commissioner,
dated March 292, 1987.

Exhibit 3 - Cc7M Fermit applicatien, dated March zo9,

1987. -2

ExXhibit ¢ = Major Environmental Assessment nnpurg.jg
Exhibit D « Public Works Department Map No. AS-&;-:jE*

Exhibit £ - Project drawings. -:__ 5

®.  GENERAL comprTIons. .2

(al  Liability. The Permittee agrees to assume full
and comp}e:e Fesponsibility for all liability to
4Ny person or persons, including employees, as 3
result of its contrel of the area described in
Paragraph Z of this Permit, and =11 improvements
thereon (which area and improvements are
hereinaftar refarred to as "the Premises"), and to
hold the Permittor frze and harmless for civil or
other liability to any kind during the time the

Parmittaa 1 = —-_ EFTA01086706



CCASTAL ZONE FERHIT HO. C2ZT-81-87L
Fage -2-

- GENERAL conorTrons (NN .
(b) Personal Propert and Damage. All Personal
pProperty ot any kind or description whatsosver

located on the Premisaes shall be there at the
Permittee's sole risk.

(c) Assigned or Transfer, This permit may be
Cransrcerred or assigned as provided in Section
910=15 of the Regulations of the Coastal Zone
Hanagement Act.

(d)  Permit tc be Displaved. A placard evidencing the
permit snall pe DOSted in a conspicuous place at

the project site aur=ng the eNtire reriod of Work.

(e} Reliance on information and pata. The Permittee
arfirms that zhe in Ormatlon and data which it
provided in connection with its permit application
is true and accurate, and acknowledges thatc 1¢
subsequent to the effective date of this permit
such information and data proves to be false or
inaccurate, the permit may be modified, suspended
or revoked in whole or in part, and that the
Commissioner or the Committee may, in addition,
institute appropriate legal action.

(£} Development rp be c“ommenced. Any and all
HaveIapment approved By this Coastal Zone Permit
shall be commenced within twelve (12) months from
the date this permit becomes effective, Faillure
to perform substantial work within such pericd and
thereafter until the completion of construction
shall cause the permit to lapse and render it null

and void unless ap extension is granted by the
Commit=ze,

(g) Hotification of Completion. Upon zompletion of
dnY activity authorized ot required by this
Coastal Zone Permit, the Permittee shall promptly
SO0 notify the District Director of the Division of
Permits Office of Coastal Zcne Management {"The
Dirsctor") and, where the services of 3
professional esnginesr where required in
undertaking the activity, a certification of
compliance provided by the project and all
applicable Virgin Islands Code required have heen
met, shall be filed with the Director.
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COASTAL

fage -3-

ZCNE PERMIT MO, CiT-81-87L

3. GENERAL CONDITIONS (A

(h)

(1)

13)

(k)

(1)

Inspection. The Commission, its Committee, the
Commissioner or their authorized agents or
representatives shall have the Power. to entar it
l'easonable times during prejeet working hours upon

this Coastal zZaone Permit has been lssued. The
Permittee shall Permit such entry for the Purpose
of inspecticn and ascertaining compliance with the
terms and conditions of said Coastal Zone Permit.
The Permittes shall provide access te sueh Fecords
as the Commission, its Committee, or the
Commissioner in the berformance of its or nig
duties under =he ACt may require the Permittae to
maintain. Such racords may he examined and copies
shall be submitted to the Commission, its
Committee or tha Commissioner upon regquest.

Conditions of Premises, The development .
authorize ¥ thls permit shall be maintained in

a safe, attractive and Satisfactory condition and -
in accordance #ith the description, plans or
drawings dPProved by the Committee.

Public Access :o sShoreline. To be consisteant with

e8ction 210-10(9) of Tit @ 12, V. I. code, Chapter
<1 Rules and Regulaticns, the davelopment shall
not be operated so as top unreasonably restrice
Public access to any recreational areas of the
shoreline.

Restoration of Area. The Permittes, upon
Tevocation or expiration of the permit, shall upon
order of the Committee or the Commissioner, and in
their sole discretion, femove all struccures
duthorized by the Permit and restore the area to
its original <ondition. and/or modify such
structures, and/or comply with any directive of

dirasct,

Jdotices. All notices Sent or required to be sent
ersunder must he certified mail, return receipt
requested. 1If addressed to the Permittor, sama
shall be sent tp the Commissioner of Department of
Planni and N EUural Remmiirrae TS0 % b o .
L na : ° EFTA01086708



“OASTAL ZONE PERMIT NO. C3T-31-87L
fage -4-

3. GENERAL CONDITIONS [Cont'd),

or Lo such other place a5 the Permittor, may
- hereinafter designate by certified maij], If
... addressed to the Fermittee, same shall he sant tp
American Yacht Harbor Associates, [ill. sox 11550,
St. Thomas, v, 1, 00801 or to such other Place as
the Permittee may hereinaftep designate by
certified mail, return receipt receipt requested.

(m) Nonwaiver. One or more Waivers by tha Permittor
9L any covenant or condition of this Permit shall
not be construed as a Waiver of a further breach
°f the covenant =r condition, and the :zonsent or
ipproval of =he Fermittor to or of any aces by the
Permittee requiring the Permittor's consent or
dpproval shall not he censtrued as approval of any
Subsequent similar aCTt by the Permittpe.

{n) Revocation. It is specifically Understood that
a the foregoing covenants and dgreements, asg
well as other terms angd Special conditions hereby ~
dgreed to by Permittee and that any failure by
Permitteas to keep same will result in revocation
of this pernmit,

{o0) Other Approval, TIf the development coversd under
thls permit resquirass Sepavate and discipcs
dpproval from the United states Government or any
dgency, department, commission or bBureauy thereof,
then ne development is allowed under this permit

until such permits or approvals have been

(P) Abandonment. IE the Permitsee abandons, deserts
O vacactes the cremises I2r a period tctalling six

notification to the Direcesar and Teceipt
acknowledged, then the permit will terminateas
dutomatically and be rendered null and void,

5. SPECIAL CONDITICHS,

{a) All ﬁe:essary federal and territeriaj Dermits
shall be chtained prior *=p consiruction, unless
otherwise noted,

(b} Three (3) complete sets of drawings shall be
i FiE1Aam af w.. .
submitted te Nivies EFTA01086709



~OASTAL ZONE PERMIT 4O. <iT-81-37L
fage -35=-

€.  SPECIAL SONDITIONS ().

dPPTOval prior to commencement of construction.

Te) Filling will be allowed in accordance with the
revised site plan dated August 21, 1887,

(d) Building A will pe constructed as per the
revised site plan dated August 2l, 1987, and all
new businesses housed therein shall be marins-
oriented.

ia} The proposed observation ower s to hg
disallowed uperyl plans are Presented to DP-QCTy
“hich demonstrare ccmpliance with rhe height
Testriciions in the W-1 zone.

(E) Qther qualifications being =qual, Virgin Islands
residents as of the date of permit approval
shall be given preference when Positions beccme
davailable during the building, Preparation and -
operation of the projece, Additionally, an
affirmative actian officer shall be sppointed
the responsibility for Freparation and
monitcring of an dnnual affirmative action plan.

(g) A spec:fis iéndscape plzap £2r “he =ntire project
shall be submitted t0 DP-OCIM for approval prior
Lo constructidn.

{h) Before construection or development commences,
the Permittes shall deposit in escrow with the
Department of Planning ang Hatural Resources,
Division of Parmits, the smount of £6,300 per
annum to be neld for the duration of the Project

fom signing of =his P&rmit. These funds will
be disbursad by the Commissioner Zor the purpose
of monitoring the fonstruccion and development
of this approved Project. Any amount which
remains in the escrow accocunt at the end of the
Pprojsct shall he returned to the Permittee no
latzr than ten (10} days aftar inveicing.

(i) A plan zhall he submittad prior *=» ccmmencement
of construction showing the number of access and
BQrass roints from Roure 32 with minimal turning
movements conflicts. This pPlan must be approved
by the Department of Publijc Aorks.

EFTA01086710



CJASTAL ICNE PERHIT HO. CiT-81-a7L
Page -§-

§.  SPECIAL CONDITIONS .

{3) DP-0CZIM must be notified and Properly

(k) An alternative erosion and sedimentation control
Plan shall he submitted to be approved hy
DP-QCZIM prior to the initiation of censtruction.
All erosion control davices installed shal) be
properly maintained Eop effecciveness upeil the
development :g scmpleced.

(1) ANY mangrove Lo be cut will be authorized and
supervised by the pDp-oCoy stafg,

(m} Permitt=se shall comply with coast Guard.
regulations regarding thes use of holding tanks.

(n} Permittee must submit a letter from the
Department of Public Works to DP-0CZM stagf
authorizing the Permittes gp hook-up their
Sewage system to the public Sewage system,

Vo) The Fermittes shall obZain the Tequired permits
frem the Division of Envirenmental Protection
for the installation and operation of the
alectrical generator, and shall submit a revised
Site plan showing the location of the generators
Prior to issuance of occupancy permit,

(p) The Permittes shall Provide 159 parking spaces
Defcre occupancy of e oy facility oczurs.,

{q) The cwners and/or Mmanagers of this prolect,
including those responsible for its future
operations shall cooperars with the v.I,
Department of Education, University of the Virgin
Islands and sther zgenc:issg and insctrumentalities
in their training Programs for the hospitality
industry, and other operarional ispects of the
induscry.

(r) The Fermittee zhall obtain from the Department
of Public Works a driveway permit. .

EFTA01086711



SCASTAL ZONE FERMIT HO. CZT-381-87L
Fage -7-

5. SPECTAL CONDITIONS | ).

architect registered in the v, s, Virgin
Islands, to Provide the regulatory floed o
evaluation data Pursuant to Titiea 29, v.r. Code,
Chapter 5, Section 294 (bl {4)-3 and the
Structures designed dccordingly.

(E) The Permittee Shall obtain the required permitg

(2} A specific landscapa Plan for =he entire project
shall be submitted to the DCZIM for ipproval
Prior to commencement of construction,

(vl A releocation plan for the existing businesses at
the project site shall be submitted to Division
of Permits Prior to commencement of =
construction.

(W] During the Operation of this facility, spacs
shall be Provided fer any emergency vessel
requiring temporary berthing.

(x)] A permit to construct a sidewalk from the
western boundary~of the Ivanna Eudora Kean High
School to the eastern boundary of the Project
Site shall be obtained prior to
commencement of construction of this Project,.

(¥) For the duration of this rermit and any
subsequent government laases which may supercede
this cermit, only marine-relatad fusinessas
snall be allowaed to operate on the site of this
development. Prior to ths issuance of a
certificace of Occupancy, Permittee shall submit
a listc of Prospective tenants te the 8t. Thomas
CZM Committesas for review and approval,

(z} To ensure the SPportunity for :he 2stablished
businesses at the development site to continue
their business cperations, any persons or
entities eperating under a lsass or occupancy
agraement will be given the right of first

rafusal tu !\fai ﬂblﬂ SPACE 1IN FPha Ao teead T 34— . i
. ' EFTA01086712



ZOASTAL SONE PERMIT HNO. CaT-81-87L
fage -3-

SPECIAL CONDITIONS L 1IN

(aa) The location of filled Submerged landg and
blilding A wil} cenform E0_the siting and
location as ndicated on the revised site plan
dated Auguse <l, 1987, wlhiteh 1s an iPpendix to
this Fermltd

(bb) All dredge spoils transported from the
development site will be transported in sealed,
watertight tank LTucks,

fee) AN 2zcnomis ~-TPAact sssessment shail Se submitted
Lo the DP-2C2ZM stafs for approval Prior to
commencament of construction,

(dd) The dinghy docik shall maintain its present
dimensions, and no Testaurant be allowed
thereon.

(ee) Firs fighting equipment appropriate for the
docking facilities shall be made available at
the dock at all times. Permittee shall consult
with the Virgin Islands Fire Department to
aScertain the necessary requirements. The
Officze of Coasrtal ione Management shall be
furnished an approved copy of the fequirements
PT10C tO commencement of construction.

[££) The develcper shall submit to DP-0OCZIM a detailed
Plan of the areas subjected to a 100 yYear
frequency Storm--both tidal and inland (rain
induced) priar to construction. Acecount shall
be taken of =he wave effect for flocding. The
plan shall chow Eoth floeding elevacions and
Prebable energy impacts due to wave action.

(gg) In addition, special conditions 2 through J, of
fernit HNo. T-137-81W, Jdranted to Lagoon Marina
Incorporated on September g, 18871, shall
remained in effeect eXcept where in conflict with
this permit.

EFTA01086713



CCAATAL ZOME

PERMIT lO. SiT-81-237L
fage =3

IN TESTIMONY WHEREQF, the

Set their hands and seals on
hersin bEelow,

Partiesg

herein have heresunto
the days

and years appearing

GOVERNMENT OF THE VIRGIN ISLANDS, Permittor

3?: "2;{-‘ i - S j_-'-/.-z —W‘
Chairman, st. Thomas Commitcee Date
Coastal Zcne Management Commission

AMERTIZAN vacsT SAREOR ASSCCIATE S
Fermiccas
7 >
3y: //.-..:_’_____# 2 KR
Carl frever - ff/’ < Date
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COASTAL ZOME PERMIT HO. CIZIT-41-37L

Page ~10-

I. Carl H. Ffreyer, do hereby certify that 1 am the General

artner of American Yacht "-Iar::if"aésct:ia:as. 3 United States

7irgin Island Limited Partnership duly licensed and/or registered
to do business in the u.s, Virgin Islands, that Carl Frever who
_"-__u-]_—l

signed this permit |isg General pariner of said limited

FATInsrsInlz, <hat he ‘s futnorized Sy =he ~greemenc =f Limiced

arcnarshnip o execute “his permit in the name of and in behalf

7f zaid limirad far tnership. 1 furcther cer: 1fy that rthe makinq

2t .his germit is within the scope of the limited partnership's

Fowers,

7 et
‘&.ﬂ';:* " --""",i- ]

-

T Carl H. Freyer 7

General Partner

WIZL TO AND SUBSCRIZED be fcre me

ﬁlt"‘

nig el day of -\1‘!\.({,1(._,1!\ -

e ﬁLE_w_\J..:L*;—___
— -

g ta.ry fublie nly Cemmission Expires Mar, 31, 1223
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EXHIBIT C

COASTAL ZONE MANAGEMENT PERMIT NO. CZT-53-85(SL)
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COASTAL ZONE PERMIT MO, CZT-53-85SL
(Renewal of SLP Ma. 31; 216 nd CZT-137-q1y)

1. AUTHORITY. This parmit issued by the Ospartwent of Conzervatian and
Cultural Affairs of the Govermmest of the Yirgin Islands (hereinafter "The
Oeparwment *) on behalf of the Caastal Zone Managesent *Comeri n purs

Co Title 12, Chapxer 21, Virgin Islands Code. As harein, “Permittar® {g the
Soverrment of the Virgin Islands and "Permittea® {s the Licoon Marina, Ime_
inis permit supersedes Submarged Lands Permits, SLP No. I1 and 216, apd

CZT-137-31N. SaN

Wiy o
L

2. SCOPE. This Perurit 1s for the renewal of Submarged Land Permits 8. 11

and 218 to confera with the rules and regqulations of Act 4248, and m aEdine
C<i-137-31Y herezn. The Permittes is allowed tn use, occupy and maimtain the
*x1sTing mrine facilities located on ind seaward of Plats g i8-3, 18« B-1
ing | G-~—i, Z=zrata I=ith 8ay, i0. 1, 2 & 3 Zast =nd Quarter, St. Thomas, :
“1rzin islands. Said facilities consist of aignt (8) piers of various lengths
“ive {Z) of wnich have finger niers drlacned; a hoardwalk intercomectiag docx
A 8, and C =0 0; all with =aring pilee; amg 3 haas H——— Shurmrree

ire 3t2cired o an unnumbered parcal of filled submerged lands 0.27 ! U.S5. Aer
The above, being described in Exhibit A & 8§ dre attached hereto and made a par
ners=aft, 4

3. iZRH. This zermit is sffective upon its approval by *he Camarissioner of

the Ceérarument of Conservation and Cultural Affairs, the Governoyr, and
ratification by the Lagislature of the !1rgin Islanas or by the Comrittes on
Consarvation, Recr=arion and Cultura) ~ffairs if the Legislaturs is not in sess
aursuant =3 vitle 12, Chapter 21, Yirgin Islands Cade. Mo construction is :
iutharizad by the cembining of SLP £31, 215 ana CZT-137-314 her=in.

1S permit shall axpire Fiftsar (15) years aftar its effactive ia .

Sunject to renewa] pursuant to Title 12, Chapter 21, Ssction 971 Pare (&5,
a¥ the Yirgin Islande Cade. - =
<
-
=. JACnETs ICORPORATED 8Y 9crm SENCE, ¥
=it A - Ziprep descridine piers zna submeresa linds. - %
L iy
=x212i3 3 - 1. Submerced lands fermiz Mg, 1. # =
2. Submergad Linds Permit llg. 2153
3. CZT-137-314
=xhihiz C - Titla Survev Crawing Mo. LIZ8-8, zataq carwiiiea I/3/E5.
120
M
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CIASTAL ZONE FERMIT NO. CZT-53-as5L
3. GEHERAL CONDITIONS \

) Liability. The Perwittee agrees to assume full and comn | etm
() m""ﬁ:r all Tiability to any person or parsons, ‘In:]u;ﬂng?
ployees, as a result of its conmrol of the apea described in Para-
grapn 2 of this perwit, and all improvemsnts therean (wifch ares
and improvedents are hereinatter referred to as “tha presmisag®),
and-tg-hald the Permittor free and harmiess from ciyvi] or gthar
1fability of any kind during the time the Permittee is in comtral
—=of tha premises pursuant tao this permit. o i

(b) Personal Propertv and Damsca. A1l perscnal proparty n:rf"my'k-lnd 0i
md'm the prewises shall be therw at ¢t
Permitiea’s sole risk. *

(2} Z2ssianed or Transfar. his germit may nor he transterrea or ission
2XC2JT 25 Sroviasa in S2cvion 310-:i3 of he feguiations of the
Coastal Zone Management Act.

(d) Parmit %0 be Disolaved. A placara Sv1dencing e permzc snail oe
postag in a conspicuous place at the project site auring che entcire
periad af work. .

(2) Reliance on Information :znd 0ata. The Permittee affirms Shat dhe
INTOrmacian and data wnich 1t provided in connectian with its permit
appiication is true and dccurate, and scknowledges thart < subsequen
to the erfactive date of this permit such information and data prove
0 be false or inaccurate, the fermit 2ay be modified, suspended or
revoked in whole or in part, ind thar the Commissioner or *he Com-
@ittee may, in addition, institurs appropriate legal ac=ion.

(F) Develosment to be Commencad. Any and all developmene dpproved by th
Coastal Zone Permit snall be commencad within twelve (12) months fror
the data this permit beccmas effective. Failure to pervform substant-
work within such periad and thereartter until the cempletion of const;
tion, shall couse the eermit o lapse and render it null and void ur
extension is granted by the Commit=za.

(3) lotificazion of cc=tiatizn. Upen camoietion of iny activity autho-
Oriiea or requirea ov this Coastal Ine ermiz, e farmip-za shall
presacly so nacify the directar of the Civision of Cgastzl Zone Man-
agement ("The Directar) and, where the services o7 a proressional
enginear were raquired in undertiking the icTivity, 3 careificarian
of campiiance provided by the project enginear thar cha ~lans and
specivications 57 the orojecr and i1l apgliezsle Yirgin :zlznds fode
requirsmenczs have been sat, snall e Fiiza aich he Sirectar.
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~JASTAL ZOME FEEMIT N0. CZT-53-855L
+ “irgERR

SZIERAL ZONDITIONS.

-
-

{h) Inspvection. The Commission, its Committes, the Commissioner op
leir autnorized agents dr representatives shall have the power
to enter at reasonable times upon any lands:or waters in the
coastal zone for which this Coastal Zone Permit has ‘bean issued.
The Permittee shall permit such entry for the purpose of inspec-
ting and ascertaining compliance with the terms. and conditions
of said Coastal Zone Permit. The Permittes shall provide zcesss
to such records as the Commission, its Comnittes. or the Commis-
sidner in the pertormance of its or his dutias under che Act my -
require the Permittee to mafncain. Such records may be saxamiped
and copies shall be submittsd to the Commission, its Committea gp
the Commissioner upon requasc. ARy

(1) Conditions of oremises. The development authordzed by this permit
Shail oe maintained 1n a safe, attractive and satisTactory conditian
and in accardance with the description, plans or drawings approvaed
S¥ the Committae.

i) Fubiic Accass t3 Shoreiine. Tha daveigpment chail te operared so
&5 0 assure opTimim fuoiic access to the snareline.

%} 2eszoration of Area. The Zermitiee. ugon revacacion or exoiration
of tne permit, snall upen aorder of the Committea or the Commissioner,
and in their sola discrerion, remove all Structures authorized by
the permit and rastore the area tg jts ariginal condition, and/or =
Tadify structures, and/or camoly with any directive of the C=-
mitiee or the Commissioner in satisfying the original permit
condition in such time and manner as :the Cammittae, or the Coamis-
zigner flay direcet.

{1} otices. A1l notices sent or required “g be Tent neraunder must
I8 oy certifiad mail, return receipt requested. [f aadressed to
the Permitior same shall be csnt tg rha Commissioner of Conservation
and Culzural Affairs, Government af the Yirgin [siands, Post Offica
Box 4338, St. Thomas, U.S. Yirgin Islands 00301 ar to such gther
place as the Permittor may herainaftar designate by certivied mail.
If addressed to the Permittee, same sha]] be sent to Lagoon Marina,
[nc. Aed Hook, St. Thomas, 7.I. 00802, ar =5 such other place as
“he fermitise may hersjnaiiap casignate sy cartified mail y reTurn
recziat regueccad.

im} onwaiver. Ine or sore waivers by the Zarmiz<ar 37 iny ccznvenant

—_— "Or conaicion of *nis zermit spali NOT 2e construea &5 3 waiver of

d& Turther Sreach of the convenant or condition, ind the csnsent or

2por2val of the Parmitiar g or af dny acts by the Parmitzae requir-

ing the Fermiczzar'c concent or ioprovai spall not Ze cInsIrued as

approvai of any subsequent similar act Sy the Far—iteas.
tnl Zsvocazfon. It is ssécifically unders=coq hac :il the faresoing

convenants and agreements, is well 2s atner rarms s ore] .

conditions hersoy :greeg &5 oy Permic:ee, ire 3 3e well zna Faish-

ully kene 5y Permizzza :ag thar Y F31TUrE By Sarmieee— oo o

2ame Will resuis imn —me ..
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CCASTAL IONE PERMIT n0Q. CZIT-33-855L . " i ir.-

GEHERAL CONDITIONS.

(o) Other Aoproval. [f the development covered under this permit
requires separate and distinet approval from the United States
Govermment or any agency, department, commission or bureay
thersof, then no developmsnt is allowed under this permit until
such permits or approvals have been obtained.- C -

(p) Abandonment. If the Permittae dbandons, desarts or vaczras the
premises or discontinues its operations at the premises fara .
period totalling six (6) consecutive months, then the nermit will
terminate automatically and be rendered null and void.

(4} Camage and Revair of Premises Oescrihed in Paragraph 2.

t1)  in the svent 57 damace t3 op CBSTruction of tha -remises
described in Paragrapn 2 herea¥, repair worx way be daone
aniy after a request to da so has been cubmitzad in
writing to the Deparwment, and permission in wrizing has
T ‘been granted. Qepair must dupiicate the original wark,
and must be accordance with applicapie law, rules and
requlations.

(1)  General maintenance or repair resuiting from normal wear
and tear of operations may be carried out as a matter of
right under this permit, but must be limitad o the non-
structurai perzion af the sremises.

E. SFECIAL CONDITIONS.

(a) Mo new buiidings or Structures are permitsad under this permit.

(b) An oil spill contingency plan is tp ba filed with the Oirector,
within three (3) ar dpproval or this permi:. .

(¢} The boats which have tailet facilitias or generace waste shall
be 2auipped with holding tanks TTOm which wastz cin ae ~usned
dshore.

\d} The fermictas shali survey and reccrd any and zi1 7il1led submerged
- iand as sucn with the deparmant OF Fubiic Yorss, :nd “urnish the
Separt=mant with a copy of said drawings.

-
o
L

The Parmizize shall aooly ta the Oepar=ment “or : Terminaj Facility
~icense in ordar 2o goerars -he fuel tarminal “icilities canrained
-herein, in accordancs wich Title 12, Chaptar i7, 3ac=ion ;06 of
he Y,1. Cade, )
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S3ASTAL IONE FESMIT 0. CZT-33-855L

(f)

(g)

th)

The use of boat propeilers for channal elearance is strictly
pranioi ted. -

The cutting, distruction or distrubance of Red Mangroves
(Rhizophofa mangel) is prohihited. . VoS

Na boat scrapings, wasts, debris, setraleum products ar ather
pollution matter shall be deposited in the waters, gp an’

~=shoreiands, which could cause pollution of the mtﬁn."ﬂ%;ﬁ%'

such waste shall be disposed of in an envirenmantally acceptablie
manner.

Dingny dock areas will be nrovidad along the 2uikhead gr in the
Jeneral vicinity of cuoiic use.

Fublic aczzss w0 *he 7311 area #ill %8 maintzinen,
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CIASTAL IZNE PERMIT ¥O. CIT-33-33SL,

7. gers

i ]

(a)

(b)

(e}

A" fee of 523,265.33 per year payable in advance shal] pe charged
for the use and oEcupancy of the submerged land area accupied
under -this permit. Said fee is composed af the sum of $6,150.00
for the structure occupying the submerged lands, £17,207.73 for
the mooring area around this structure znd $5,217.78 far he
gccupancy of 0.27% U.S. acres of filled submerced lands. This fee
s assessed pursuant to Section 910-5 of the rules and -#
regulation of the CZM Act.

!n accordance with the crovisions of SLP Yo. 2168, Special
Condition 5 (f), and CIT-7137-31H, Fassg T (a), 2 faa == 27 .107.40
ier vear. retrcactive 3 Aorii 14, 1973 zursuant =3 <L3 ug. 218,
fess * {aj snall Qe sssassad. For caicuiarion surcoses. shis
recrocactive fae shall tarminacte upon che :mproval cate of his
permic. _

The first oayment of the fass requirea in caracrasn 7 fa) & (b)
ibove shall become due :nd payable within <hircy {30) cays from
the date when this permit is dpproved. .

dn each fifth anniversary of the effec-ive dat2 of :his sarmit
the rental fees established her=in shal} ze renegotiacea by the
fermitIor and che “srmitizs. Any incrassa in tha smounc af the
rental vees spall be reasonaole, sut in anv z2vent znali noc
excaed twenty-tive (253) percent of the fee for -ne arecseding
Five (3) year period. '

All fees payable under :hi% permit shall be paid to the Fermittar
regardless as to whether Permitres actually occunies ar uses the
submerged land described herein, provided, owever *Mar if the
permit is modified to decrease/increasz the suomerced lands so
occunied, then the fees snall alsg be decreased/increasza con-
sistent Iherewith.
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C2ASTAL CONE PERMIT MO, STT-33-35SL _ .

-

- —

-+ :$ E(PRESELY UNDERSTO0D by, the-parties nersto that. the zitle oo all
sucmerged or 7{lled land which is altared or accupied on the pasis of :
this permit is in the Goverrment of the Yirgin Islands, .and the Permittes
shall have no right ar interest therein, of any kind-whatsoever, other
than such rights as are expressly set forth herein, and that this
instrument is not a lease. .

Lid

-1 TISTIMONY WHEREDF, the parties hersin have hersunto sat sheir hands

; and
Se21s on the days and years apgpearing herein helow.
GOVERMMENT OF THE YIRGIN TSLANDS
- . Fermi Tiar
A
__;—ffﬁt:r_zfgﬂr . s i, L
-SRSLIFIChAr, J2pemTTT LoNSErvation 4 ouitural areairs S Date
LAGCON MARINA, IHC.
FErmiiize
‘-..’ f’r T (;“ % f"":;' :"' .:' ‘
et v o LdE L [frerc //./E)’/v/";-
Jate
APEsQuUEn
A o |
L{? W —
—— ,‘I- ;\f ﬂ;
— e =l g 07 wae « frg‘ln Ls5i1anas nate
2ATTEIED
Legiziature ¢f e Yirgin Isiznas
=*ACIIEAL 2T TNe _3033:&Lur® 3
‘or iF the Lagiziiture is ne: in sagsien cemmyoeza
. an Clnservaticn Asersaticn i Culoupal ~ifzirs
*fy‘:”"’.f'- c--_.-.-'-'-—""_""-"_‘ 4 - f Ll
e S — ,'-r/’-"d; 4 i.
Snztrman T Y =
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tv__ Tlaudezta Saish : » 43 hereby cart
ASST.
that [ am the /Secretary of the _ Lascon Marina. Ine. = ,  corper:

duly licensed and/or r-egfstare:i do business in the U.5. Yirgin [slands, th;

Fi11{am Clark _ WN0 signed i zarmit is
*rasident . of said<orporation th:

ne was asshorized by its Board nf Directors to execute this perwit in the name

af and in behalf of said corperation. [ further certify that she making of th

Ll

ermi

T is within the =cope of =he firooration’s -owers,

o—
TLCRN T2 ANnD LUBSCR15Z0 =arore =e
A e - ,.ﬂ ;L"z Zay :' /(2"'{’ - u%
. W Fa
//a/ 7 P

HaTary “‘ﬂb"“i c
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. MODIFPICATION OF COASTAL ZONE PERMIT NO. CZT-53-858L

WHERPAS, a Coastal Zone Pexrmit CZT-53-855L ( Jﬂf'?_ar' of
SLP Ne. 31; 216 and CIT-137-81W) was lasued by tha = -..
Governmant of the Virgin Islands, and ratiflied by the
Legislature of the Virgin Islands on Fsbroary 18, 1986; and

WHEREAS, a MEMORANDUM OF UNDERSTANDING dated April 21,
1993 was executed betweenm the Government of the Vizgin
Islands, Department of Public Works and the Department of
Planning and Natural Resources (en behalf of the Government
of the Virgin Islands) and AMERICAN YACHT HARBOR ASSOCIATES,
wherein the Government of tha Virgin Islands agreed to
accept 1,537 sqguars feet of Proparty owned by Amaerican Yacht

-Harbor Associataes by appropriate deed to the Govertment of
the Virgin Islands in exchange for a ten (10) yeaxr extansion

of the subject CIM Permit, CZT-53-@5SL, all a8 mors fully
described thersin; and ’

~ T, 4
/{f, ’}‘Eﬁ WHEREAS, the Governor of the Virgin Islands on March 24,
-2 __—— 1993 approved the said HEMORANDUM OF UNDERSTANDING and the
Legislature of the Virgin Islands, through its Committee on

(/7 "-/7 Planning and Environmental Protaction, ratified the said
MEMORANDUM OF UNDERSTANDING on April 21, 1993; and

WHEREAS, a WARRANTY DEFD dated September 16, 1931 was
duly executed and has been hald in escrow pending
finalization of this mattar and has now been duly received
for recording by the Government of the Virgin Islands,

NOW, THEREFORE, in consideration of ths mutual covenants
and agreements of the parties to the MEMORANDUM OF _
UNDERSTANDING as set forth therein, THE ST. THOMAS COASTAL

ZONE MANAGEMENT COMMITTEE, having met and aaving dualy
- considared this mattar fully, and having further duly votad

on this mattsr on October 7, 1993, and having duly recorded
such vote,

IT IS HEREBY THE ORDER OF THE ST. THOMAS COASTAL ZORE
MANAGEMENT COMMITTEE, that CZT-53-855L be, and the same i{s
hereby, extended from February 17, 2001 to February 17,

2011.

Except as hereby modifisd, all other torms and
Provigsions of aafd CZT-53-855L remain in full forca and

affact.

DATED: October 47, 1993  ST. THOMAS COASTAL ZONE
HANAGEMENT COMMITTEE (of the

CZM CGmizsicE
: é

ert ‘Paieswonsky,
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GOVERNMENT OF THE VIRGIN ISLANDS OF THE UNITED STATES
e | L .

DEPARTMENT OF PLANNING AND NATURAL RESOURCES

Division of Coastal Zone Management
Cyril E. King Airport, Terminal Building Second Floor
St. Thomas, Virgin Islands 00802 -

Fax: (340) 775-53706 Tel: (340) 774-2320

December 4, 2000 - —

Mr. John Powers

Senior Vice President

MOF VI Limited Partnership

No. 6142 Campbell Road. Suite 2000
Dallas. TX. 7524875

RE:  Request for Modification of Coastal Zone Management (CZM) Major Permit
Nos. CZT-4-99W & CZT-53-855L: MOF VI LIMITED PARTNERSHIP

Dear Mr. Powers:

On December 4, 2000. the St. Thomas Committee of the V.1, CZM Commission met 10 act on your
request for modification of CZM Permit Nos. CZT-4-99W & CZT-53-858L.

The proposed medifications consist of the following:
CZT4-99W:

Section 2, “SCOPE" delete in its entirety and insert the followi ng, “This permit approves the use and
occupancy of filled lands consisting of .641 acres or 27,921.96 square feet, located at Parcel No. 18-

W, Estate Smith Bay, No. 1, 2, & 3, East End Quarter, St. Thomas, U.S. Virgin Islands.”

Section 3. “TERM?", after the last sentence in this section, the following language shall be inserted,
“For financing purposes. this permit shall be deemed 1o be a lease of Parcel No. 18-W, Estate Smith
Bay. No. 1,2, & 3, East End Quarter, St. Thomas, U.S, Virgin Islands.”

Section 7 {a), FEES, delete in its entirety and insert the following language, “An annual fee of thirty-
one thousand, five hundred and twenty two dollars, and twenty two cents (831, 522.22 ) per year was
negotiated. Said annual fee is for the use and occupancy of 641 acres of filled lands tocated at Parcel
No. 18-W, Estate Smith Bay, No. 1, 2. & 3, East End Quarter, St. Thomas, US, Virgin Islands.”
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CZT-53-855L:

Section 2,.SCOPE, delete in its entirety and insert the following language, “This permit approves the
use and occupancy of five docks, of which three are “T* shaped docks, twenty-eight (28) finger piers,
a ten (10) foot wide boardwalk connecting the docks and a rock armor wall that runs parallel to the
boardwalk on its landward side. The total square foot area of the structures occupying the submerged
land is approximately 11, 194 square feet. This permit also approves the use and occupancy of
approximately 130,000 square feet of submerge area surrounding the structures that are listed above.
This development is located seaward of Parcel No. 18-W, Estate Smith Bay, No. 1, 2, & 3, East End
Quarter, St. Thomas, U.S. Virgin Islands.”

Section 7(a) FEES, delete in its entirety and insert the following language, “An annual fee of thirty
thousand , f#ly nine dollars, and sixty-nine cents ($30,059.69) per year shall be charged for the use
and occupancy of the submerged land area occupied under this permit. Said fee is composed of the

sum of six thousand, one hundred and fifty dollars (36,1 50.00)for the structures occupying submerged
lands, seventeen thousand, nine hundred and seven dollars, and seventy three cents ($17,907.73) for
the use of the mooring arca around the structures. and a 25% increase pursuant to Section 7(d) of

CZT-53-855L."

[t was determined that the proposed modification does not change the nature, scope or characteristics
of your approved Major CZM Permit Nos. CZT-4-99(W) & CZT-53-85SL. Therefore. your request
for the modification, as described above, is hereby Approved.

If you have any questions or concerns, please fee| free to contact Ms, Janice D. Hodge. Director of
CZM at (340) 774-3320, :

Sincerely,

u/;-.ié /)7‘2'4"‘?{.{}'&4-%"

Austin Monsanto
Acting Chairman, St. Thomas CZM Commiitice

ce: Dean C. Plaskeit. Esq.. Commissioner
Janice D. Hodge. Director, CZM
Julita de Leon, Legal Counsel
file

A, James Casner

——
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EXHIBIT D
PROPERTY DESCRIPTION

Parcel No. 18A-1 Remainder Estate Smith Bay
Nos. 1, 2 and 3 East End Quarter
St. Thomas, U.S. Virgin Islands
as shown on O.L.G. Drawing No. D9-5196-T91
dated February 19, 1991,
consisting of 0.22 acre, more or less,

Parcel No. 18B-1 Remainder Estate Smith Bay
Nos. 1, 2 and 3 East End Quarter
St. Thomas, U.S. Virgin Islands
as shown on O.L.G. Drawing No. D9-5196-T91
dated February 19, 1991,
consisting of 0.48 acre, more or less,

Parcel No. 18B Remainder Fstate Smith Bay
Nos. 1, 2 and 3 East End Quarter
St. Thomas, U.S. Virgin Islands
as shown on O.L.G. Drawing No. D9-5196-T91
dated February 19, 1991,
consisting of 1.42 acres, more or less
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