AGREEMENT

This AGREEMENT made and entered into this 10th day of September , 2010

COMPANY:  Phillip Mark COMPANY: LSJ, LL.C

ADDRESS:  Estate Wintberg 1-137 6 ADDRESS: 6100 Red Hook Qtrs B3
CITY: St. Thomas, USVI 00802 CITY: St Thomas, USVI 00802
ATTN:  Phillip Mark ATTN: William Rowles

PHONE: 340-998-3655 PHONE: 340-779-8054

herein called "Contractor" herein called "Owner"

PROJECT: Little St. James Island
#1010 Mechanical Desal
Cistern Coatings

AGREEMENT NO. 01 Cost Code: 03-351

CONTRACTOR AND OWNER hereby agree as follows:

I THE CONTRACT DOCUMENTS: The Contract Documents consist of this Agreement, Conditions of the
Contract (General, Supplemental and other Conditions), attached hereto, if any, and the Schedules,
Drawings, Specifications, and all Modifications issued subsequent thereto, if any.

SCHEDULE "A" SCOPE OF WORK / DOCUMENTS
SCHEDULE "B" PRICE AND PAYMENT SCHEDULE
SCHEDULE "C" INVOICING INSTRUCTIONS AND LEGAL NOTICES

All of the foregoing form the Contract Documents and all are incorporated by reference herein, whether or
not physically attached hereto.

2 INSURANCE REQUIREMENTS: The Contractor shall secure, prior to commencement of performance
under this Agreement, and shall maintain at all times during the period or periods of its obligations under
this Agreement, at its expense and in companies approved by Owner, the following insurance coverage, on
an occurrence basis, all of which shall be non-cancelable and not subject to change in coverage except upon
not less than thirty (30) days written notice to Owner at the address indicated above:

{a) Workers' Compensation with Statutory limits of liability;

() Comprehensive General Liability Insurance in an amount not less than $1,000,000 Each
Occurrence/ $1,000,000 General Aggregate, with a sub-limit of $5,000 Per Occurrence for
Medical Payments. Coverage is to include Bodily Injury Liability, Property Damage Liability,
Personal Injury Liability, Products and Completed Operations Liability, Premises Operations
Liability, Contractual Liability (covering the "Hold Harmless" clause in Section 11), and
Contractor's Protective Liability: or approved waiver.

(c) Standard USVI full coverage Comprehensive Automobile Liability, including Owned, Non-
Owned, and Hired Automobiles;

(d) Other (Builder's Risk, Performance and Payment Bonds, Etc.). Specify here:
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Insurance certificates evidencing such insurance coverage shall be furnished to Owner prior o
commencement of performance under this Agreement and shall name Owner as an additional insured
thereunder.

3. CHANGES AND CLARIFICATIONS: Without invalidating this Agreement, Owner, or their respective
duly authorized representatives, may at any time, by written order to Contractor, make changes in the
Drawings and Specifications. Owner may, by reason of such changes, add to or reduce the Work without
invalidating this Agreement. Contractor shall furnish Owner with an itemized estimate for any revision in
the Work which may be requested and shall receive written authorization from Owner before proceeding
with any changes in the Work. Contractor shall, during the course of the Work, notify Owner or Owner's
representative, in writing, of any problem or clarification which he believes needs immediate review and
resolution which is not adequately covered by the Contract documents.

4, WARRANTIES: The Contractor shall, at the request of and in a manner acceptable to Chwner, correct any
defects in workmanship or materials in the Work which appear within a period of one (1) year from the
date of final acceptance by Owner.

5. ASSIGNMENT OF CONTRACT: Contractor shall not assign this Agreement nor any portion thereof
without first obtaining the written consent of Owner, which shall be in Owner’s sole discretion. Any
assignment without Owner's written consent shall be void and of no force and effect.

6. INDEMNIFICATION AND HOLD HARMLESS: Contractor shall indemnify Owner, and the Architects
and Engineers of Owner, and their agents and employees, and each of them, against and save and hold them
harmless from all liability, claims, allegations, demands, damages, and costs of every kind and nature,
including without limitation attorneys' fees and costs of suit, arising directly or indirectly from the Work,
except to the extent that such liability, claims, allegations, demands, damages, and costs are a direct result
of the negligence of, or a breach of this Agreement by, Owner or its architects, engineers, employees or
authorized agents.

1. BREACH OF AGREEMENT: If, in the opinion of Owner, Contractor fails to perform the Work in
accordance with this Agreement, or inadequately performs, all or any part of the Work, or otherwise fails to
perform or comply with Contractor’s duties and obligations hereunder, and such failure shall continue for
twenty-four (24) consecutive hours after written notice to Contractor specifying the particulars of such
failure, then such failure and continuance thereof shall, at Owner's option, constitute an irreparable breach
of this Agreement by Contractor and shall entitle Owner to terminate this Agreement and complete the
Work itsell or cause the Work to be completed by others, and Contractor shall immediately on demand of
Owmner pay all costs and damages sustained by Owner on account of such failure, and any and all material
and equipment of Contractor on the Project site or in Contractor's place of business may, at the sole option
of Owner, be used or rejected, and if rejected, such rejection shall be without any liability to Owner, its

agents or employees.

8. CANCELLATION OF AGREEMENT: Owner shall have the right to cancel this Agreement at any time
prior to the completion of the Work upon giving three (3) days written notice to Contractor. Should Owner
so elect to cancel, and Contractor is not in breach hereunder, Owner shall promptly pay Contractor a
prorated portion of the Contract Price based on percentage completed, but in no case shall the total of all
payments made to Contractor under this Agreement exceed the Contract Price set out in Schedule "B".
Contractor agrees to refund to the Owner that portion of any deposits previously paid by the Owner to the
Contractor, if such deposits exceed the percentage completed.

9, DOCUMENTS REQUIRED FOR LIEN FREE PERFORMANCE OF WORK: Payment for the work shall
be made to Contractor in accordance with Schedule "B". When any monies are payable to Contractor
hereunder, Contractor shall deliver to Owner a statement (sworn or attested to if required by Owner),
showing, in detail and as complete as required by Owner, all work done by Contractor and averring that all
claims, obligations and liabilities created or incurred in the performance of doing thereof, to the date
hereof, have been paid. Owner may require Contractor to furnish in support of such application, (a) a
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release or waiver of liens in a form specified by Owner, signed by each workman and materialman who
have performed work upon or provided materials for the Work up to the billing closing date, and/or (b) an
approval or acceptance of such work by any governmental and/or quasi-governmental entities or agencies
having jurisdiction over such work.

IN WITNESS WHEREOF: The parties hereto have executed this Agreement, for themselves, their heirs,
executors, administrators, successors, and permitted assigns, on the date set forth below,

CONTRACTOR: Phillip Mark OWNER: LS]

w QUL 18K

NAME: Phillip Mark

NAME: Gary rne:.r

TITLE: TITLE:

DATE: 120 - /10 DATE: ?/_/ Ay
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SCHEDULE A SCOPE OF WORK

Mechanical Desal Building 1-7 Lines
Cistern Coating

«  Supply all labor, materials and equipment necessary to complete the cistern coatings (herein defined as the
“Work™) as per complete plans and specification by The Maguire Group dated 30 December 2009, and
your quote dated 14 August 20 10 (attached).

s All required Insurance certificates to be provided before starting work or receiving payment. LSJ, LLC to
be named as additional insured where applicable
General Liability Waiver
Government Insurance
Automobile liability

e Acceptable documentation as to the legal waork status of all workers to be provided prior to beginning work.

e General construction clean up of the work area is the responsibility of Phillip Mark. Phillip Mark shall
keep the work premises and surrounding area free from accum ulation of trash and debris related to the
Work. Provide all clean up to Owner supplied dumpster

e  Owner will provide the following:
Building permit
Power, lighting, toilet facilities, water and ice
Transportation of personnel to and from LS from AYH Dock
Transportation of tools and equipment to LS] from Red Hook Dock

o0 gh‘
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SCHEDULE B _ PRICE AND PAYMENT SCHEDULE

TOTAL PRICE OF THIS CONTRACT IS:  $45,825.37

Bi-monthly requisitions to be paid on a percentage complete basis.
Meaterials purchased by LSJ, LLC for Phillip Mark to be deducted from this contract.

Applicable Gross Receipts Taves to be paid by Phillip Mark

SCHEDULE

Time limiis stated herein are of the essence of the contract.
Work to be substantially completed within eight (8) weeks of the date of commencement
Date of Commencement to be established in a Notice to Proceed.

Work to be coordinated and scheduled with Tom Melnick, Site Superintendent -

| ﬁ G-zo w0 @I/w
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PHILLIP MARK
Estate Wintberg 1-137 6

8t. Thomas, USVI 00802
reiaphone: SN

August 14, 2010

Project title: Little St. James
Project description: Thorogseal 3 New Cisterns
Bld Propoaal

BID FOR THOROSEALING THREE NEW CISTERNS ON LITTLE ST. JAMES

The “Owner” L.S.J., LLC, a Delaware limited liabllity company, desires to thoroseal

three (3) clsterns at the property located at
, and “Sub-Contractor,” Phillip Mark,

warrants being licensad in the territory of 1. Thomas, USVI and qualified to perform the
“‘work" specified herein and submits this bid.
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Thoroseal three (3) See attached SeaChest | Cost to thoroseal each
claterns Quote “exhibit B* cistarn is twelve thou
dollars ($42:000:00)F | |, sfoo. —

Each cistern will be 51 x | 40 bags of white cement@ | Subcontractor will amploy
40 &t to carry 135,000 $16.95 per bag, a total of | six (6) additional workers

gallons of water. Total Job | $678.00, to perform the requested
will be 10,681 Sq ft of job by completion date, all
columns, sidewalls/ of whom must be legal
stubwalls, floors/slabs, residents of the US,

Check for cracks and 15 bags of portiand
Block all holes and cracks | cement @ $8.95 per bag,
with hydrolic cement at a total of $134.25,

curve bottom corners and
standing corners

Pressure wash the Sand
cistemn(s)

"EXHIBIT "
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FHI0-0A-01 16:02

GERALDINE MARK

PHILLIP MARK

Estate Win

Each cistern shall recelive
three (3) coats of thoroseal
(i.8. two (2) coats of grey
followed by one (1) coat of
white), then wash
cistern(s) with sait water a
week afler the thorosealing
proceas is completed.

AOTROGET I >

1-13T7 8

TOTAL

$11,325.37 (not including
the cost of sand)

$36,000

The “Sub-Contractor” does h

¥45 825.37

ereby agree to furnish all labor and to faithiully perform the

“work” in accordance with the description of “work write up,” within eight (8) weoks

from

to perform the the “work write up” described herain.

EXHIBIT =

and "Owner” hareby agrees to provide the materials nesded
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SCHEDULE C INVOICING INSTRUCTIONS AND LEGAL NOTICES

FILING AND INVOICING: All invoices should be serially numbered. [f your invoice form is not so numbered,
type or print in an upper corner 'INVOICE NUMBER __ " Assign a different number to each separate invoice.
Assign separale invoices for separate phases of work, and separate invoices for options or extras. Prepare all
invoices in duplicate. Send the original and one copy to Owner's construction office for approval. Contractor must
attach properly executed lien releases to each invoice,

All invoices shall indicate the project name, unit description, total item price, amount and percentage of total item
price you are invoicing on this invoice, and the address to which payment is to be sent.

Lien releases must be dated on the date of the invoice or later,

As a condition precedent to final payment or the payment of retention to be made to Contractor by Owner,
Contractor must submit (a) two (2) copies of As-Built-Drawings and/or Instruction/Warranty Manuals to Owner, (b)
wrilten approvals or acceptances of such project by any governmental or quasi-governmental entities or agencies
having jurisdiction over the project, and (c) properly executed lien release covering all subcontractors, suppliers,
laborers, and other persons or entities who performed work or services on, or who furnished materials for, the
project under your contract.

Mail or deliver invoices and releases to: LSJ, LLC

6100 Red Hook Qurs B3
St Thomas, USVI 00802

LEGAL NOTICES: For the purpose of protecting Preliminary Lien Rights, Preliminary Lien Notices should be
mailed to all of the following:

OWNER: LSJ, LLC

6100 Red Hook Qtrs B3
5t. Thomas, USVI 00802

DATE: ff_f‘é’ //_g} lNITMl;/}—\ qlin 7 |&:iji

EFTA01107961



Ls], LLC
Standard Interim Release Form
Page 1 of 2

AFFIDAVIT, RELEASE OF LIENS AND GENERAL RELEASE

TERRITORY OF THE VIRGIN ISLAND
ST. THOMAS/ ST. JOHN

TO WHOM IT MAY CONCERN:

WHEREAS, Phillip Mark is a trade contractor (supplier, or service provider) (the “Trade Contractor™) to
L5, I, LLC (the *“Owner”) for the construction of or providing goods, materials, or services to) the Mechanical
Desal located on Little St. James Island, 5t Thomas, VI, and has been paid Fifty-Two Thousand Seven Hundred
Sixty-5ix Dollars and 83 cents (552,766.83) and other valuable considerations therefore, receipt whereof is hereby
acknowledged;

NOW, THEREFORE, in consideration thereof the Trade Contractor hereby:

1. Sells, assigns, and sets over to the Owner all right title and interest it can or may have in any of the
materials covered by its contract or covered by this requisition which are being provided to or incorporated
into this project

2. Certifies that it has paid all applicable taxes which are due to date and for which it would be liable, but

which are nol yet due,
3. Certifies that all subcontractors or suppliers of materials, equipment, labor or services used or employed by
it for the project to date have been fully paid with respect to the materials, equipment, labor and services

which they have furnished except the following:

NAME OF CREDITOR AMOUNT MATURE

4.  Further certifies that:

The total amount of said contract/purchase order is: $52,766.83
The amount received to date is: $ 52, 766.83
The amount to be paid as refainage on this requisition at the time of final payment is: MN/A

In consideration of the payment indicated abowve, the receipt of which is hereby acknowledged, the undersigned does
hereby waive and release any and all liens, claims or rights of lien on or against said construction or improvements,
for and on account of the services, materials and/or work provided to the Owner or the project covered by this
project for all costs, labor, equipment or materials  furnished by the undersigned to the project and all claims
relating to that project and all other claims whether in tort or contract which can or could be made among the parties

relating to the project,

EFTA01107962



« L8], LLC
Standard Interim Release Form
Page 2 of 2

Dated this day of 2010,

Phillip Mark
(Trade Contractor, Vendor, or Service Provider)

&
? (efore me this <D_day of \)EL_ 2010.
/e
'k

.‘L.:.-.:‘:.-.. " S,

NP ¥ion Eep, Oy
o Cotsmpion, 4 whzn?ﬁ';r”"?m "
Thewiag, Be. John Di&l:ru:l_
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AGREEMENT

The undersigned (the “Undersigned”), as a material inducement and an
express condition precedent for L.S.J, LLC (the “Owner") to permit the Undersigned
to provide work and/or materials in connection with the project described on
Exhibit A hereto (the "Work”), and in consideration of such permission, hereby
agrees as follows:

1. To the fullest extent permitted by law, the Undersigned shall defend,
indemnify and hold harmless the Owner and the Owner's managers, members,
officers, representatives, employees and agents from any and all claims, actions
and/or damages in connection with the Work, whether by the Undersigned or third
parties, including, without limitation, for bodily injury and property damage, as well
as for attorneys fees and costs of the Owner, arising out of, related to or connected
with any and all acts or omissions by the Undersigned in connection therewith and
shall hold the Owner harmless from any and all other claims, actions and/or
damages by the Undersigned in connection with the Work, including without
limitation, for bodily injury to the Undersigned and damage to the Undersigned’s
property, as well as for attorneys fees and costs, whether or not such claims, actions
and/or damages are attributable to the actions or omissions of the Undersigned.
This indemnity shall constitute a waiver of any immunity conferred by any workers
compensation laws which might apply to the Work.

IN WITNESS WHEREOF, the Undersigned has caused this Agreement to be
executed as of the day and year written below.
THE UNDERSIGNED:
Name:
Name and Title

of Authorized
Signatory:

Signaturffﬂgﬂ J f]’j]é:% {Zﬁﬁ ﬁgﬁz/& i/ &
Date: f./)/ ‘/*j-“‘ //
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PHILLIP MARK

Estate Wintberg 1-137 6
Teiphone: I
Talaphono:
August 14, 2010
Project title: Little 5t. James
Project description: Thoroseal 3 New Clsterns
Bid Proposal
BID FOR THOROSEALING THREE NEW CISTERNS ON LITTLE ST. JAMES
The "Owner* L.8.J., LLC, a Delaware limited liabllity company, desires to thoroseal

three (3) cisterns at the property located &t
, and "Sub-Contractor,” Phillip Mark,

warrants being licensad in the territory of 5t. Thomas, USVI| and qualified 1o parform the
“work"” spacified herein and submits this bid.

Thoroseal three (3) See attached SeaChest | Cost to thoroseal each
cisterns Quote “exhibit B" clstern is

Each cistem will be 51 x | 40 bags of white cement@ | Subcontractor will employ

40 ft to carry 135,000 $16.95 per bag, a total of | slx (6) additional workers
gallons of water. Total Job | $678.00, to perform the requested
will be 10,681 Sq ft of job by completion date, all
columns, sidewalls/ of whom must be legal
stubwallg, floors/siabs. resldents of tha US,
Check for cracks and 15 bags of portiand

Block all holes and cracks | cement & $8.95 per bag,
with hydrolic cement at a total of $134.25,

curve bottomn corners and
standing cotners

Presisura wagh the Sand
clstern(s)

"EXHIBIT N
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PHILLIP MARK

Eutate Wintherg 1-137
hThnmn BVI (

Ewch clstern shall recelve
three (3) coats of thoroseal
(i.8. two (2) coats of gray
followed by one (1) coat of
white), than wash
clstern(s) with salt water a
week after the thorosealing
process is completad.

TOTAL

]u-_

The “Sub-Contractor” does hereby agree to furnish all labor and to faithfully perform the
“work” in accordance with the description of "work write up," within eight (8) weeks
from_______ and*Owner heteby agrees to provide the materials naadad
1o perform the the “work write up” described herein

"EXHIBIT__* _*
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Island Grounds, Inc.

6100 Red Hook Quarters Suite B-3 5t. Thomas, VI 00802
Tel: 340-775-8100 Fax: 340-775-8108

INJURED/ACCIDENT ON DUTY REPORT

EMPLOYEE NAME: ) POSITION: s son)
DATE OF INCIDENT: [ |2 -H LOCATION OF INCIDENT:  J)g e pjw—’ dt gf”,u

WITNESS(ES):

' . ' POSITION: mMpien)
g%ﬁ%ﬁ% POSITION:
oyt SHO -P9&- MaSS

POSITION:
DESCRIFTION OF IMCIDENT: ém,ﬂloyu. o Phihi rreris Cowtl. wrb ASCE Al
A Andder ol ofy The Qislero the vew Desnl Plavd Thel is
ow der QonssTruction, whev he Pped o= Ael fhe La dder oolo A
Paker sepploldioy Thas was bbfqta i bows The J‘u‘{ull, iuduriy hiv Joo

Bod upper meH/@Btsi ArER « Loorker ww: plewd 15 4 Emigrgoe
Slrscher |, Placad omw A Bon{ awd ssvl T Fed hook fu megl amlosce b i' douk .

1. pppeors The ladder a..*.pp:.é vadur his Hhol"i' or magas| heve “1he hadder
Fansey na‘fr..h :}ﬂi‘nif}/ Lsthed ..

WAS EMPLOYEE WEARING/USING R‘ECGMHENDED SAFETY DEVICES AND PROPER OPERATION PROCEDURES?

I—_F]"r’:;f‘z. [] Mo

IF Mo WHY?
EMPLOYEE'S ACTION: [WRccerTs MEDICAL TREATMENT [] DECLINES MEDICAL TREATHMENT
DocTor(s) / HosPITAL(S) / CLINIC(S) o

Nave: fov L Scharider H a:[ hiﬂ ;DATEOF"H’ISIT{S) I-12=1l

MAME: DATE oF VISIT(S)

AME: Qr ” racs GHMI{}] DATE OF VISIT(S) [ [ =]
LA

DATES, IF APPLICABLE, OF FOLLOW UP MEDICAL TREATMENT: 1=1T=1

HAS EMPLOYEE PROVIDED A DOCTOR'S PERMISSION TO RETURN TO WORK?

Clves [No

IF MO, WHY AND WHEN?

Employee Signature Date

M W‘WF\ [—~tz~1/

Supervl g:?Sl,gn Datef=12./f
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L% DEPARTMENT OF HOMELAND SECURITY. 1, 8 Clilsenship snd Immigration Services

EMPLOYMENTAUTHORIZAEION CARD
The peraam ensifind i authorised e vk bn e U5 For the valid#ty of this cand
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