Filing # 38774829 E-Filed 03/08/2016 07:20:19 PM

IN-THE CIRCUIT COURT OF THE 17th
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CIVIL DIVISION

BRADLEY J. EDWARDS, and CASE NO. CACE 15-000072
PAUL G. CASSELL,

Plaintifis,
V.
ALAN DERSHOWITZ,

Defendant.
!

_JPPUSITI{J'N TO DEFENDANT'S MOTION TO CONTINUE

HEARING AND MOTION TO STRIKE MOTION OF NON-PARTY VIRGINIA
ROBERTS® MOTION FOR SANCTIONS

Non-Party -}f and through undersigned counsel, hereby responds to

Defendant’s Motion to Continue Hearing and Motion to Strike Motion of Non-Party -

-] Motion for Sanctions and states as follows:

INTRODUCTION

Dershowitz has had it his mission to publically disgrace _ -- who was a

victim of sexual trafficking when she was a minor -- calling her, among other things, a

“prostitute” and a “bad mother™ during his press conferences. See Affidavit of Sigrid McCawley
(“McCawley Affidavit™) at Exhibit 1, Local 10 News, January 22, 2015. Dershowitz has
subpoenaed Ms. -cstiumny in this matter and engaged in confidential settlement
discussions with her lawyers. He then, knowingly, wrongfully and willfully, revealed those

confidential settlement discussions to the New York Times for purposes of inflicting harm to

_ character by callously misrepresenting those confidential settlement
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discussiﬂns-ﬁunscl immediately filed an emergency motion with the Court

asking the Court to scal the offending affidavit that he filed with this Court and that had been
intentionally leaked to the press. The Court granted TUI.‘;,-/Iotion to Seal and reserved
ruling on her Motion to Strike and for Sanctions to allow counsel for Dershowitz time to
respond. Dershowitz’s counsel agreed that the matter would be heard at the Special Set Hearing
on March 11, 2016, Now, just days before the special set hearing, Dershowitz has hired vet
another set of new lawyers who he contends have a conflict with the March 11, 2016 date and
therefore, asks the Court to cancel the Special Set Hearing.  Dershowitz is clearly misstating his
ability to have counsel present at this Friday’s hearing because he testified that he has an attorney
client relationship with over 35 lawyers. See McCawley Affidavit at Exhibit 2 (Dershowitz’s
Deposition Transcript at pgs. 24-42), Surcly one of his able counsel can be present at the hearing
on the date they specifically agreed to, See McCawley Affidavit at Exhibit 3, E-mail
Correspondence confirming the March 11" Special Set Hearing date.

What Dershowitz is really trying to do here is find a way to stall the sanctions hearing
because he knows his conduct was in clear bad faith in two ways — first by intentionally
revealing and misrepresenting confidential settlement discussions to the Court, public and press,
and, second, even after the Court made a finding that the discussions were confidential and
sealed the affidavit, Dershowitz directly violated that order by again misrepresenting those
confidential settlement discussions at his deposition. Dershowitz knows he has no valid basis to
avoid being sanctioned by this Court for his flagrant bad faith litigation conduct, so he is
grasping lora way to try to avoid having the motion to strike and for sanctions heard.

Dershowitz’s eleventh hour attempt to avoid having the sanctions metion heard is his

unsupported argument that M-vhcs was subpoenaed by him in this case and clearly

injured by his conduct, does not have standing to seek recourse for Dershowitz’s wrongful
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actions against her. This argument is a red herring and indeed Dershowitz’s own counsel stated
that Ms, -1ad standing to participate and object in this proceeding. See McCawley
Affidavit at Exhibit 2 (Dershowitz Deposition at 95). Dershowitz’s other argument that is
equally baseless is that he contends the parties may be settling, and therefore, he is intentionally
stalling this hearing in the hopes of arguing that the Court would be divested of jurisdiction to
hear this i1ssue if the parties entered a voluntary dismissal. The Court can obviously retain
jurisdiction over certain matters even if the parties did submit a stipulated dismissal to this Court
— but more importantly — no such dismissal has been submitted.

ARGUMENT

1. Dershowitz’s Is Repeatedly Engaging In Bad Faith Litigation Conduct And He
Should Be Sanctioned.

Mr. Dershowitz brings this motion in bad faith: it is a trangparent attempt to avoid this
Court’s imposition of sanctions for his violation of this Court’s Order and other behavior in
contravention of Florida law'. By his own sworn testimony, Mr. Dershowitz 1s represented by
35 attorneys. He neither alleges that they no longer represent him, nor that they are unable to
represent him competently in Friday’s hearing. Indeed, it would be hard to find a party with
more capable or plentiful representation. Instead, he has suddenly, allegedly, decided upon new
counsel on the eve of his sanctions hearing. Conveniently, neither of those attorneys are
available forthe March 11, 2016 Special Set Hearing that Dershowitz’s other counsel agreed to.
(Defendant’s Motion to Continue at 2).

The motion for sanctions arises, in part, over Mr. Dershowitz’s flagrant violation of this

' Dershowitz had full opportunity to brief these issues in response to Ms, -Motiun to Seal and his
mos otion to Strike is simply an effort to try to supplement his prior response without allowing
Ms. counsel sufficient time to respond in advance of the hearing. Accordingly, to the extent the
Court moves the hearing to a later date, counsel for Ms,-rcscnfn:ﬁ her right to supplement this
filing.
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Court’s Order. This Court should not countenance Mr. Dershowitz’s comtinued flouting of this
Court’s authority by allowing him to avoid the hearing on sanctions based on a bad faith
maneuver to-delay. “A trial court has broad discretion to impose sanctions on litigants for their
conduct before the court,” Riley v. Associates Home Equity Servs., Inc., and this bad faith motion
to avoid his hearing on the same constitutes additional grounds to grant the motion for sanctions.
850 So. 2d 661, 663 (Fla. Dist. Ct. App. 2003).”

5 Ms-l-lns Standing to Seek Redress for Dershowitz’s Bad Faith

Litigation Conduct as She is the Party Who Suffered Injury From That
Conduct

a. @Fas Suffered an Injury in Fact and has Standing Seck Relief
from the Court for Her Injuries

Individuals have standing to vindicate their own legal rights. A person has standing to

redress a harm when they have “more than an indirect or inconsequential interest in the case.”
See Sweetwater Countrv Club Homeowners Association Inc. v. Huskey Co., 613 So.2d 936 (Fla.
1™ DCA finding that country club had standing to seek redress in the action where its interest in
the property could be affected). Nonparties have standing if their rights are adversely affected.
See In re Piper Funds, Inc., 71 F.3d 298, 301 (8th Cir.1995). See also Stoppa v. Bal Harbour
Vill., 385 F. App'x 932,934 (11th Cir. 2010) (** A non-party has standing to challenge a
judgment on certain grounds 1f his “rights [are] directly compromised by the final judgment.™):
Kem Mfg. Corp. v. Wilder, 817 F.2d 1517, 1521 (1 1th Cir. 1987) (“A non-party has standing to

challenge a judgment on certain grounds if his “rights [are] directly compromised by the final

* With respect to Defendant’s request for a continuance, Ms. -4:5 not agree 10 a continuance for
the reasons outlined in this brief in that Msmly believes it is simply a delay tactic being
employed intentionally by Dershowitz. Ho : ndersigned counsel conferred with the Judge’s JA,
and through an administrative error, the Special Set Hearing was cancelled by Defendant’s notice and was
not re-set in accordance with the Special Set Revised Notice that Mﬁ.ifﬂd with the Court
(McCawley Affidavit at Exhibit 4, Re-Notice of Special Set Hearing) and the Court cannot hear the
matter on Friday at 10:00 am. The undersigned counsel is seeking alternative dates of the carliest
possible special set time and will circulate those dates to counsel as soon as they are provided.

4
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Judgment.”™); Dunlop v. Pan Am. World Airways, Inc., 672 F.2d 1044, 1052 (2d Cir.1982)
(holding a non-party must be “sufficiently connected and identified with the ... suit to entitle
[him] to standing to invoke Rule 60(b)(6)").

The First Circuit has held that a non-party witness had standing to bring Rule 11
sanctions against a party. Nver v. Winterthur International, 290 F.3d 456, 460 (1% Cir. 2002).
As in Nyer, there 1s no one situated in these proceedings to vindicate Ms- rights except
for herself, the person who was injured. Indeed, Mr. Dershowitz names no other person with
standing who could seck redress for her injuries, and therefore, his standing argument is merely
an attempt to violate her rights with impunity.

Ms-uas been injured in this action and she is entitled to seek sanctions against
Dershowitz for his conduct. C.f Nixan v. Warner Comme'ns, Inc., 435 U.8. 589, 599, 98 5. CL.
1306, 1313, 55 L. Ed. 2d 570 (1978) (*allegations of further embarrassment . . . and additional
exploitation of materials originally thought to be confidential establish injury in fact that would
be redressed by a favorable decision of his claim.”). By extension, T\-as standing in
seeking redress for publication of her attorney’s statements that were made during confidential
seltlement discussions. Ms.-s suffered injury in fact when Mr. Dershowitz published
and misrepresented her confidential settlement negotiations, and she, therefore, has standing to

vindicate her rights.

b.  Asa Witnesses in This Case, MFHHS Standing to Seck Relief from
the Court for Injuries She Has Suffere

Witnesses have standing to seek redress with the Court for injuries they suffer. See
Adamson-James v. Florida Dep't of Corr., No. 6:11-CV-628-ORL-35TB, 2013 WL 1703541, at
*2(M.D. Fla. Mar. 22, 2013) report and recommendation adopted, No. 6:11-CV-628-ORL-36,

2013 WL 1703520 (M.D. Fla. Ape. 19, 2013) (holding that “[1]f there was evidence that

EFTA01111158



Defendants were intimidating witnesses then those witnesses would have to seek the protection
of the Court.”), citing Refoule v. Elfis, 74 F.Supp. 336, 343 (N.D.Ga.1947) (“If [the witnesses’)
civil rights have been violated, they may institute proper proceedings to protect themselves, but
such rights are not personal to plaintiff.”). See also Foster v. Pall Aeropower Corp., 111 F,
Supp. 2d 1320, 1322-23 (M.D. Fla. 2000) (“The Eleventh Circuit has permitted witnesses to
pursue claims pursuant to the second clause of section 1985(2)").

In Westmoreland v, CBS, Inc. TT0°F.2d 1168 (D.C. Cir. 1985), a nonparty witness sought
redress for defense counsel’s failed contempt proceedings against him. The D.C. Circuit Court
of Appeals remanded the case to the district court for the imposition of Rule 11 sanctions against
the party based upon the nonparty witness’s motion. Similarly, here, Mr. Dershowitz brought
Ms I i 0 this action by issuance of his subpocna. Mr, Dershowitz violated her rights and
injured her by revealing, and then mischaracterizing, confidential settlement discussions to the
public, in contravention of this Court’s Order. Mr. Dershowitz has caused MS.- suffer
an injury to her rights through these proceedings, and therefore may seek sanctions against Mr.
Dershowitz. Both common sense and the law dictate that Ms-can seek redress from this

Court for her injuries.

¢.  As an Affected Nonparty under Rule 2.420, Florida Rules of Judicial
Administration, Ms_hus Standing to Seek Redress for Her Injuries

Dershowitz lists a lot of things that Ms.-v. not, but fails to light upon what she is.
Under the Rule 2.420¢b), Florida Rules of Judicial Administration, Ms-s an “affected
non-party,” as she is ““a non-party identified by name in a Court record that contains confidential
information pertaining to that non-party.” This Court established her identity as such when ruled
on her motion to make her deposition testimony sealed and confidential pursuant to Rule 2.420,

Florida Rules of Judicial Administration. “Affected non-parties™ have rights in the
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legal proceedings in which their information is involved™ Rule 2.420(d)(2)XA).” Indeed, the
Florida Rules of Judicial Administration endow “affected nonparties™ with a number of rights,
and nothingin these Rules at all indicates that an affected non-party would not have standing to
seck sanctions when a party willfully violates the confidentiality and protections these Rules
were designed to provide. Such an argunient is contrary to public policy.

Comparably. under the Florida Rules of Criminal Procedure, a nonparty to a judicial
proceeding has standing to challenge the release of discovery materials related to the proceeding.
Times Pub. Co. v.State, 903 So. 2d 322, 326 (Fla. Dist. Ct. App. 2005), Fla. R. Crim. P. 3.220.
Similarly, this Court should find that a nonparty in a civil case has standing to challenge the
release of confidential settlement negotiations, particularly in this case, when those materials
contain ¢vidence of sexual crimes committed against her as a minor child. Allowing the release
of this type of sensitive information related to an affected non-party vietim of a crime to go
unchallenged undermines the purpose of Fla. R. Crim. P. 3.220.

d.  Mr. Dershowitz’s Arguments Fail

Unsurprisingly, Dershowitz has cited to no case in any jurisdiction where a court has
found that an affected nonparty, or a nonparty witness, does not have standing to seek redress for
injury they directly suffered by a party’s conduet. This Court has already adjudicated Ms.

-ri-.facy rights in this case when it ordered her testimony about the sexual abuse she

suffered as a minor child to be sealed under Rule 2.420, Fla. R. Jud. Admin., and found Ms.

" “For example, affected non-parties have standing to file a Notice of Confidential Information within
Court Filing if the document was not initially filed in that manner.” Rule 2.420(d}{2)(A).

If a party moves to affect the confidentiality of an affected non-party, they must serve the affected non-
party with notice of any such motions that would affect their confidential information. See 2.420 (d)(4),
(e)3).

Similarly, parties cannot make an oral motion to determine the confidentiality of trial court records unless
“affected non-parties™ are present or properly noticed. Rule 2.420 (h)(1)(B).
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-cu]cnmnl negotiations to be confidential. See McCawley Affidavit at Exhibiat 5,

December 18, 2015, Emergency Motion to Seal Hr. Tr. at 23:11-25:8, It 1s this non-party, Ms.
B - ho suffered injury in fact when Mr. Dershowitz intentionally, willfully and wrongfully

disclosed confidential settlement discussions, and, therefore, she has standing to seck redress.

CONCLUSION

WIiEREFDRE--mpccH'u]Iy requests that this Court deny Defendant’s
Motion to Continue Hearing and Deny His Motion to Strike Non-Pa rl},-

Motion for Sanctions,

Dated: March 8. 2016
Respectfully submitted,
BOIES, SCHILLER & FLEXNER LL.P

401 East Las Olas Boulevard, Suite 1200
Fort Lauderdale, Flonda 33301

By: /s/Sigrid S. MeCawley

Sigrid 5. McCawley, Esqg.
Florida Bar No. 129305

Attorney for Non-Party Virginia Giuffre
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on March 8, 2016, a tru¢ and correct copy of

was served by Electronic Mail to the individuals identified below.

By: /s/Sigrid S. McCawley
Sigrid S. McCawley

the foregoing

Thomas E. Scott

steven k.o >alra

e

9150 S. Dadeland Blvd., Suite 1400
Miami, Florida 33156

Counsel for Alan Dershowitz

Charles H. Lichtman, Esq.
BERGER SINGERMAN LLP
350 E. Las Olas Blvd.

Suite 1000

Fort Lauderdale, FL 33301

Email:

Counsel for Alan Dershowirz

Kenneth A. Sweder, Esq.
SWEDER & ROSS, LLP
131 Oliver Street
Boston, MA 02110

Counsel for Alan Dershowilz

| Richard A. Simpson

————
WILEY REIN, LLP

| 1776 K Street NW
Washington, D.C. 20006

Coungel for Alan Dershowitz

Bruce S. Rogow, Esqg.

BRUCE S. ROGOW, P.A.

| 100 NE 3" Avenue, Suite 1000
Fort Lauderdale, FL 33301

Jack Scarola

& SHIPLEY, P.A,

Jl_a! !u m I!{:ML |.uke.~a Blvd.

| West Palm Beach, FL 33409-6601

Attorney for Plaintiffs

SEARCY DENNEY SCAROLA BARNHART |
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IN THE CIRCUIT COURT OF THE 17th
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA
CIVIL DIVISION

BRADLEY J. EDWARDS, and CASE NO. CACE 15-000072
PAUL G. CASSELL,

Plaintiffs,
V.
ALAN DERSHOWITZ,

Defendant.

2 S IGRID S. McCAWLEY IN SUPPORT OF
OPPOSITION TO DEFENDANT’S MOTION
NTINUE AND MOTION TO

I, Sigrid S. McCawley, declare that the below is true and correct 1o the best of my

knowledge, as follows:

1. [ am a partner with the law firm of Boies, Schiller & Flexner LLP and duly licensed
to practice in Florida.

2. I respectfully submit this Affidavit in support -Dppr::sitiun to

Defendant Alan Dershowitz's Motion to Continue and Motion to Strike.

3. Attached hereto as Exhibit 1, is a true and corréct copy of the January 22, 20135
Local 10 News Article.

4. Attached hereto as Exhibit 2, is a true and correct copy of Excerpts from the
October 15, 2015 Deposition of Alan Dershowitz.

5, Attached hereto as Exhibit 3, is a true and correct copy of the February 16, 2016

Email Correspondence from to/from Sigrid McCawley.
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STATE OF FLORIDA )
)SS
COUNTY OF BROWARD )

SWORN TO and subscribed before me this 8th day of March, 2016, by SIGRID 5.

McCAWLEY who b-/lfis personally known to me or who _ produced

i

~as identification.

(il S
/7{{?}5/ fAS @LHW
Notary Public, State of Flonida

/ 74 r‘fz{:ﬁ__,?; Lnion)

Printed Name

MARTHA ROBIKSON
Wotary Public - State of Florida

) My Comm. Expiras Sep 18, 2018
¥rf  commission # EE B296TE
T Bonded Through Mamomal Nolary Assn
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Alan Dershowitz: 'Sex slave' accuser is serial liar; prostitute | News - Home Page 1 of 3
P g

Local| =] .com

Alan Dershowitz: 'Sex slave' accuser is serial liar, prostitute

Famed attorney slams woman who ¢laims he had underaged sex with her

Author: Bub Norman, Reporter, bnorman @ Local 1o.com
Published On;: Jan 22 2015 06:03:14 PM EST Updated On: Jan 22 2015 06:20;00 PM EST

PEMBROKE PARK, Fla. -

Well-known attorney and Miami Beach resident Alan Dershowitz emphatically denivd allegations nmatde in
newly-filed court papers that he had sex six times with an underage givl who at the time was serving
as a "sex slave" for wealthy financier -- and eonvicted sex offender -- Jeffrey Epstein.

Related: Billionaire's "sex slave” details allegations against Prince Andeew, Dershowilz

“This is a woman whao is a serial liar," Dershowitz told Local 10 News reporter Bob Norman. "She's lied, lied,
lied, lied.”

"But she wasn't lving about being sexually abused by Jeffrey Epstein,” said Norman.

"That is a different issue,” said Dershowitz. "That is between her and Jeffrey Epstein.”

http:fiwww local | 0.com/news/alan-dershowitz-sex-slave-accuser-is-serial-liar-prostitute/3... 271972015
P P

EFTAO01111167



Alan Dershowitz: 'Sex slave' accuser is serial liar, prostitute | News - Home Page 2 of 3

The woman is_m? of as many as 40 women who allege that Epstein recruited them while

they were minors into a sex ring based at Epstein’s Palm Beach mansion.,

-alleges in a 14-page affidavit -- which included newly-released photos she said were taken by Epstein
when she was 15 -- that Epstein groomed her as "sex slave” to gratify not only him but his powerful friends.

She wrote that she was introduced to Epstein at the mansion by heiress Ghislaine Maxwell, the daughter of the
late British publisher Robert Maxwell, on the pretext that she would be paid to give himn a "massage,” which she
wrote was Epstein’s "code word for sexual encounters.”

Maxwell's,” writes in the affidavit, "My father was not allowed inside. [ was brought up some stairs.
There was a na guy, Epstein, on the table in the room. Epstein and Maxwell forced me into sexual activity
with Epstein ... [ was paid $200."

“From the fwl was taken to Epstein’s mansion that day, his motivations and actions were sexual, as-were

She wrote that she then began working for Epstein, and traveling around the country and world with him,

"Jeffrey Epstein and Ghislaine Maxwell trained me to dowhat they wanted, including sexual activities and the
use of sexual toys,” she wrote, "The training was in New York and Florida at Epstein's mansions. It was
basically every day and was like going to school ... I was trained to be 'Everything a man wanted me to be.' It
wasn't just sexuval training -- they wanted me to be able to cater to all the needs of the men they were going to
send to me."

In the affidavit, she alleges that Dershowitz was one of those men and that she had sex with him six times
beginning when she was 16 at Epstein’s residences, as well as on his jet and private island. She also added
details about her allegations that Epstein -- who served 13 months in jail after being convicted of soliciting a
minor for sex in 2008 -- ordered her to have sex on three oceasions with Prince Andrew in London at the age of
17, paying her $15,000 after the first instance.

Read the entive 14-page affidavit here.

Dershowitz said was a prostitute and questioned whether she is now, at the age of 31, a fit mother for
her three children.

"She's now an admitted prostitute,” said Dershowitz. "1 can tell you she is still a prostitute: she is selling these
false stories now for money about me. That is a form of prostitution,”

Do you have any concern calling her a prostitute when she was victimized at such an early age by a wealthy
man?" Norman asked.

“She was not victimized ... she made her own decisions in life,” said Dershowitz.
“But at the age of 15 some would say ... she was taken advantage of,” said Norman.
"I'm talking about the age of 15," said Dershowitz,

“But it started when she was 15,” said Norman:

*1 am niot involved in that,” he said. "I have no knowledge of that. That's between her, and the federal
government and the people who victimized her, All T know is she has victimized me: Atthe age of 31 she has
made up false allegations against me. She is a mother of three children, and she is now living a lie to her three
children and the question is whether she is an adequate mother of her three children going around selling her
false stories of prostitution.”

Dershowitz is an admitted long-time friend of Epstein's who frequented his homes at the tim- and
other young girls were in Epstein's employ. But he insisted he never saw an underage girl in Epstein’s company.
A former Epstein employee, the late Alfredo Rodriguez, testified under oath that Dershowitz was at the Palm
Beach mansion at the same time underage girls were at the home.

httpz/iwww.local 10.com/news/alan-dershowitz-sex-slave-accuser-is-serial-liar-prostitute/3... 2192015
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Alan Dershowilz: 'Sex slave' accuser is serial har, prostitute | News - Home Page 3 of 3
Y g

"That's not true,” said Dershowitz. "1 was never in Jeffrey Epstein's house or any of the houses in the presence
of any young woman. Now were there other young women in othér parts of the house giving massages when |
wasn't around? ] have no idea of that. 1 can only say 1 never saw a young underage woman. If I had 1 would
have left the house and never come back, period.”

He told Norman that he had one massage at Epstein's home and it was with an adult woman,
"L kept my underwear on during the massage,” he said. "1 don't like massages particularly.”

One of the more salacious allegations made h*is that Dershowitz “was so comfortable with the sex that
was going on that he would even come and chat with Epstein while [ was giving oral sex to Epstein.” Dershowitz
called that allegation absurd.

"Alan Dershowitz was standing there and talking about what? The weather, the stock market? 1t's the most
pteposterous thing imaginable,” said Dershowitz.

Dershowitz, who has issued a dendal t basic claims in a sworn affidavit of his own, said he would
willingly be deposed on the matter. attorneys have claimed that Dershowitz has refused to submit to
deposition.

When questioned about it, Dershowitz said he would be deposed inthe case, but only after -and her two
lawyers are deposed. The lawyers have sued Dershowitz for defamation after he alleged they should be
disharred for initially putting [ NIlll=)1egations in court papers.

“F am happy today to express my willingness to be deposed after the three of them are deposed,” he said. "That's
the order it should occur because they are the accusers. T am the one who is defending myself against their
accusations.”

Follow Local 10 News on Twitter @ WIPLGLocalio

Copyright 2015 by Localio.com. All rights reserved. This material may not be published, broadeast, rewritten
or redistributed.

© 2015 (B 2015

http:/fwww local10,com/news/alan-dershowitz-sex-slave-accuser-is-serial-liar-prostitute/3...  2/19/2013
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APPEARANCES [Continued):

On behalf of Jeffrey Epstein:

MARTIN G WEINBERG, .FC

20 “Park-Plaza,~5uite 1000

Boston, MA-0Z116

BY: MAETIN G. WEINBERG. ESQ. (Via phone}

DARREN K. INDYEE; PLL
575 Lexington “Ave. ;. 4
New York, New York

BY: DARREN K. INDYKE;, ES0Q. (Via* phone)

& FLEXHER, LLP
Las Clas Bludys, Ste 1200
Lauderdale, Florida - 33301
BY: SIGRID STONE MCCAWLEY, ESOQ.

ALSO PRESENT :
Joni Jones, Dtah Attorney General QOffice

Travis Gallagher, Videcgrapher
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relieved any symptoms of atrial fibrillation or

atrial flutter, until they recurred -- until it

recurred -about a menth or maybe it's a month and a

half -now.: 1 can giwve vou'the exact dates.  Because,

as I-say, I have. it on my ~="on my machine.
Q. When did the atrial flutter cccur?
A, I told you 'that I don't have the exact

date, " butsit occurred-about-a month, month.and a

halfago, I think sometime dim August of this year.

But I can giwe you the.exact date. -As I said,. .1

have it on my machine.

o S0, what you have described. &8s a

recurrence of atrial fibrillation-yéu are now

describing as-an atrial flutter?

AL ¥ou're confused, sir.

Flease listen to my

answars. What I've said was- that I had-atrial

flutter. Atrial flutter occurred after.my initial

arrial fib. <I“then had.-an ablations ~ The flutter

and the fib both disappeared affer the ablation.

And my-atrial fikihas

returned.

Q. Given your superb memory; would wyou-please

namg for us each of the lawyers who has represernted

you in this case?
ME. SCOIT:

Argqumentative:

Objectiof,

form.

24
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If yed'need a document or anything to

refresh your memory, please let us kKnow.

AL Well, I'll start with the names: of my
lawyers. . I've been represented by Judge Scott and
nis . .law firm, including seweral asscciates and
piralegals. T don't know their status, whether
they're partners, associates cgriparalegals;ibut I've
had contact with-them:

I"have'pbeen represented by Mg, Simpson's
law firm, inecluding several partnets, associates,
and paralegals. 1'wve been represented by Kenneth
Sweder angd presumably. some ef his partners and
associates,

I've been represented by.Kendall Coffey
and several of his associates and partners..n I would
say those are my main lawyers. But I've alsc had
others:

I have sought -the legal advice of Mack
Fabiani, who was my former research assistant at
Harvard. I'we sought the advice of Mitchell Webber,
who was my former - research assistant at Harvard.

I was offered legal advicetby Carlos
Sires, who was -- who is a partner in the Boise firm
who ---who wolunteered to représent me along with

cneg"of his partners. but then withdraw from the

25
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représentation when he disgovered that I had a
conflict of “interest,

T've had<gonsultatiens with a variety of
otheY lawyers-gbver particglar iSsues.iin thé: casey
Floyd Abrams, who is probably the leading lawyer .in
the world on First Amendment, has-advised me on my
First Amendment rights to have<said what I said
truthful ly. and expressed my - opinion about your
clients.

I.mean, that's the wvery.beginning. .But
when thelevents first occurred,®I got calls from
dozens of lawyers outraged:-by the unethical .conduct
of your clients and offering:to represent me
pro beno, offering to do-anything they could to. see
that these lawyers were appropriately punished and
disciplined.

David Markus, for example, of.the Miami
Bar called and keeps calling asking:  if there's
anything he can do te help me.

There's+ a lawyer ih-Broward named Diner,
who has offered to represent me. It goes -on and on
and-on. The offers are still coming in. People are
just absclutely outrraged by the unprofessional and
unethical conductiof your clients and are offering

to help<me right awrong and undo an-injustices

26
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A,

MR. SCARROLA: Well, that's why I'm asking.
MR. SCOTT: As opposed to general advice.
Yes. Yes)

BY MR, BCARQLMA:

Q.

regard

regard

A.

to

to

Lo

To

Lo

te

And Mark Fabiani-is representing you with
this litigation; is that correct?
Yes, yes,

Floyd ARbrams is. representing you.now with
this ldtigation; is that correct?

Yes.

Mitch Webber is representing you'rnow with
this litigation; is that correct?
That 's-egorreet, yes.
Is Steven Safra representing you with
this litigation?

Yes,

Is Mary Borja representing yow.now with
this-litigation?

Yes.

Is Ashley Eiler representing.gou now with

this litigatcion?

That's not a name that immediately comes

to my head, but I believe it's an associate in one

of the

law

firms. > I don't know the names of all the

lawyers“who are doing the-background work-on the
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A, You'wvertried,

Q. Much as I may have liked to.

AL You've tried.

MR. .SCOTT ;& "Mr..i8cargla, that's probably
one of the few times yed and [ agree on
something.

MR. SCARQLA: WNo, we've agreed on'a lot,
Tom.

MR. SCOTT: Yeah, we --"T'm kidding-you.
I'm kidding you.

MRE. SCAROLA: I know_.you are.

A. Nancy-Gertner is.orfe of the &ttorneys who
called me immediately and expressed cutrage at what
was happening-to me and offered to. help me.
Initially:she wanted:toc help me- by calling jour
client; Professor Cassell, and explaining to him
that what I've been accused of could not.possibly
have happened and there must have been a mistake or
something. And clearly she had confused me. with
someore else.

And.as I undexstand “it, Wancy Gertnet. made
that phone call to your client, Professor Cassell,
and Professor Cassell reiterated his false
accusation against me.

Thereafter, Nancy Gertner volunteered to

10:02:43

10:02:44

10:02:45

10:02+:47

10:02:52

1902 .55

10:02:57

10:02:58

10403:29
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splicitor who I conferred with regarding the
possibility of filing lawsuits against your clients
in Great Britain. <I'continue «to confer wirth him on
matiers relating to.defamation,

o So you.consider him to be one of your
lawyers representing you with regard to matters
relating' to this lawsuitL?

A I1'llsstandsby -=

MR, S5COTT: Objection, form.
A. -=-my answer., >I'll stand by my answer.
BY MR. . SCAROLA:

o. Charles Ogletree?

A. Charles Ogletree i5a close personal
friend and colleague at.the Harvard Law Schooliwith
whom I have conferred-about this'case. 1 always
have.regarded him as a persgnal attorney and
gontinue tosconfer.with him about this case and the
general picture. So, I .do regard him as one of my
lawyers in this litigation, yes,. I certainly regard
him ashaving been-given privileged information as
part of ‘a lawyer-glientiprivilege,  yes.

. There -- there may be a timé when I need
more than just an answer to the guestion that I'm
asking:as to whether these individuals arxe or are

not - your:lawyers in this case.<:-That's not:-now:

10:04.:54

10:05400
10505501
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So ifyou would, please, I would
appreciate It if you would tell me“only whether
these individuals are or are not your lawyers in
thigtcases

A I'm sorry, but I.gannot comply with that.
Efm ==

Q. Well, voudecan but you refuse to.

MR. SCOTT: ~Let's not dnterrupt him.

R Let me complete my.-answer, please,

MR.-"SCOTT: It deesn't help the court

reporter or the record.

AL I've been teaching legal ethics for close
to 40-yearsv 1 understand the complexity of the
lawyer-client relationship. And it's impossible as
to some of-the names- you've mentioned to simply give
a yesor no answer to whethey they arecrepresenting
ma in this case.

What-1 can do 4is give you-the facts and
then you and others can draw legal conclusigns from
those-facts. But:T -- I cannot, under my ocath to
tell the-truth, the-whole truth and nothing but. the
truth, respondito questions with yes<or no answers
whan those gquestions do not call for simplistic ves

Oor No. Aanswers.

10:
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BY¥ MR. SCAROLA: 10:07

Q. I Philip Heymann a lawyer representing 19407

you in this case?

A I have conferred with Philip Heymann on 10:03
sayeral occasions about seyeral aspects of this case
and I regard-him, for purposes of “lawyer-client

privilege, as one of my lawyers on this case.

Q. DavidiOscar Markus, same guestion? 10:07
MR, SCOTT: We covered nim, didn't we? 19407
A Dawid Oscar Markus is a former student and 10207

researchassistant gf mine. Liwes in Miami and
pragtices Jaw. . And he has tepeatedly €alled and
offered me legal representation. -Has cfferedifo
heélp me in the legal context of this ctase. And I've
conferred:with him on lawyer-client confidential

basis+about this¢ase on sewveral occasign.

BY ME. SCAROLA: 10207
Q. Thomas Wiegand? 10:0%
A. Thomas Wiegand is a litigator in Chicago 10:07:

with whom I worked-along with-Carles Sires and
Sigrid. McCawley on the Guma Aguiar.gase in Florida.
And‘as soon as this case @ccurred, Thomas Wiegand
was one of those lawyvers who called and offered to
represent me and do whatever.he could tg.help undo

the injustice that <had been perpetrated on; me by

=01
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your-clients' false and mendacious allegations
regarding me and Virginia Roberts,

Q. Jeanne Baker?

A Jeanne Baker is'a long~term associate,
legal. associate-and friend.who also called and
offered me legal help, “legal representation, and I
continuesto confer with her on<a privileged basis.

Q. Rick Pildes?

A Rick Pildes is a profesdor ar-New Yotk
University Xaw school and I soughtihis legal advice
on a particular issue“in this case. And continue to
seek his legal advice,

Q5 Susan Rosen?

a. Susan Rosen is-a prominent lawyer in
Charleston, South Carelina and a‘cousin of my
wife's. And she has offered me legal advice about
this gase as recently as two.days .ago,

Q. Alex MacDonald?

A. Alex MacDonald is my personal lawyer in
several instances:in Massachusetts and_ he has
affered me advice .and consultation<on this case,
again volunteering in an effort te undo the horrible
injustice that was done to me by your clients'
mendaciocus willful. and unprofessional cgnduct and

leveling of false charges, sexual misconduct against

10:08:30

10:08<32
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10:08;:563
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10:09:04

10:09:24

10:09:25
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me at a time when they knew it wasn'titrue and
seeking to Yepeat that charge after they knew that
it was dmpossible that T could have engaged in any
of the conductithat . they have accused me of.

o, Barbara Gillers?

A, Barbara Gillers is at professor at-NYU law
school and also the:wife of S5tewen Gillers and she,
along with Steyen Gillers, have- advised me_.and
conferred with merabout the leégal “ethics aspects of
this case.

Q. So vou consider her to“be one ofdyour
lawyeérs in this‘case, is that --

AL E=gan o=

MRJ. SCOTT: Qkject teo the' . form. Go.ahead.

Let. . me make an .objection. I know youlke just

trying to anhswer, but 9o ahead, you can answer;

sir.

A. Sorry. I regard my conversations with her
as having.come within the lawyer—client privilege.
We've tonferred on-a number .of occasions-about the
ethical “misgénduct “of youyr clients.

BY MR. SCAROLA:
o. Rana Dershowitz?
A Rana Dershowitz is.my niece and Harvard

law” scheol graduate;- former chief gounseldfor the

10:10:05
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L0e10: 22
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U.5.0Olympiec Committee and-a prominent-lawyer in
Colorade. And I've conferred with“her on numerous
occasieons about litigation andstrategy and aspects
of -this case.

o Ella Pershowitz?

A Ella Dershowitz is my daughter and -she has
served as'a paralegal helping me gather material. I
don*t-think I regard:her -=+1 certainly don't regard
her az’a lawyer dn the“Cases " But ™1 regard her as
somebody whg has been a part of our.kind of legal
team.

Q. Ellen Dershowitz?

AL Eilten ==

Q. Elan?

. Elon Dershowitz is my.oldest son,>child,
and he has served repeatedly.’in a paralegal capacity
in this. rase helping me to gather dnformationiand
evidence and- doing some_dnvestigative work for.me,

Q. Mathan Dershowitz?

B, Mathan- Dershowitz .is my brothér. He's a
distinguished attorney .dn New York, -had his own law
firm. And he<and I did a-lot of our<legal cases
together and as soon as this case emerged, I
conferpred with him. and have conferred with him on

numerous occasions ‘about this case.

10:11:05

19:11:06

10:11:29
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10:11:52
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Q. You gonsider him<to be one gf vyour lawyers

in this case?

A, Yes,
Q. Ben Brafman?
A Ben Brafman is onerof the leading criminal

lawyers and-<general lawyers in the:City of New-York?
He has volunteered to help me in any way he could in
thisg-case.and we-have:.confeérred.and L<have .scught
legal advice from Him in this -- in this matter.

Q. Arthur Aidala?

A. Arthur Aidala is a distinguished member of
the who's president of the. Brooklyn Bar Assgciaticdn
and a-formeridistrict attcrney in-Brooklyn. -He has
volunteered £o help me..-He was outtaged at the
unethical:behavior ofiyour clients and has sought
the apportunity 46 do everytliing in his. power to try
o undo. the dnijustice perpetrated on me . by your
clkients' mendacious and false and unethical
allegations against me, and I continue to canfer
with him.

Q. Davwid Zornow?

A, David Zornow isc-the senior<litigating
partner at Skadden Arps in New York. He has offered
to assist me in this matter and I've conferred with

him~ and <scught-his <legal: advice.

39
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0. Charles Johnson?

A. Charles Johnson is my former research
assistant and paralegal. 1 think we've tdaken his
name-off the list of lawyers because he now, I
think, performs -more of a journalisticijob than a
legal one, though he has offered to help me gather
informatdien on your<clients.

0. When did you cease considering Charles
Johnson to be your lawyer with redard tomatters
relating to.this case?

A. After a conference with my attormeys in
Washdington, D.C:dbout ten-days ago oriso. . We went
Efirough- the<Tist .and that was-one-that I saidiwas
oo close a guestion and.I would regard him more as
a blogger:sand a jourmalist than-as a lawyer.. But
it'scaiclose gquestion.

Qs Dawid Efron?

A. David Efron is & prominent lawyer in
Miami, Florida and Puerto Rico. . He was cone. who
called me immediately and offered his assistance,
the assistance of his law firm. I'we conferred with

him‘repeatedly about this case.

Q. In an attorney-client capacity; is that
corregt?
A, Tes,

40
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41
Q. Ashe? 10: 1457

A. Thomas Ashe 18 not a lawyer. He was one 10+:14:58
of the first people I called coh the day I was
informed. of the‘lies being spread by your clients.
Because he could help me gather all the information
necessary te prove that:the only time I was ewer in
New Mexigo was wvisiting him and his wife, who is a
prominent.film person; and his daughteér; who is a
sex offender prosécutor in the Brooklym-District
Attorney's Qffice who specializes dinm sex

trafficking.

I needed to, call-them to prove what I krew 10:15:49
immedidgtelyy - thatvthe enhly time I-was ever at
Jeffrey Epstein's ranch-was when I.went tec visit the
Ashes in Mew Mexico.:»1 spoke towtheir daughter, the
prosecutor's, class. She was then in high school,
and topk a day trip-to Santa Fe.

Ashe had known. == had heard that Jeffrey 10:16:15
Epstein had bought a ranch, a very large ranch in
New Mexico and Ashe was very- interested in the
gutdoors-andiasked me if.TI would de’him a“faver. and
call to see if we could just take a look at what'the
ranch looked like. And I did that.

And we spent about.an hour leogking arcund 10:16:35

the - house that was mnder construocticon. And I needed

EFTAO01111191
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Ashetc gather.all the evidence for me, including
journal ent¥ies in his“daughter's journal,
photographs, othercevidence and proof of «ur visit
to.the ranch, which your glientiencouraged Virginia
Roberts to include in an affidavit --_ perjurious
affidavit, that she submitted with details, false
and mendacious detadls that could not have occurred
about-an .alleged- sexual encountexr between her and me
at the ranch in MNew Mexico.

Q. Which of my clients are you swearing under
path encouraged Virginia Roberts to include
allegations of .an enpounter with, you ati the
Wew Mexico -ranch?

A. Both of them, both of vour clients, .both
Judge Cassell and Mc.. Edwards were both invalved 1n
encouraging your:flient to £ile a perjuriocus
affidavit that they knew or shouldihave. knowniwas
perjurious and did know was perjuricus recently when
they sought to file another defamatory allegation in
the federal proceeding.

Q. Was. the eéncouragement such that what you
are 'charging Bradley Edwards and Professor Paul
Cassell with doing was suborning perjury?

A Absolutely.

MR: “8COTT: Objection, form.

42
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absplutely, categorically . lying.

aware that never, until the lies were put in a legal

So Jdam completely

pleading;at the end of December-2014, it was never

alleged that I‘had any sexpal contact with Virgimia

Roberts.

I<know that it'was alleged that I was

witness to Jeffrey Epstein's alleged

was false, I was never a.wWitness to

Epstein's sexualiabuse.

something that you have falsely denied.

d

abuse and that

any ofJeffrey

And-I wrote that to vou,

on the record. The. record is clear that L have

And [.stand

categorically denied ] was.eVer a witness to any

abuse;, that"1 ever-saw Jeffrey Epstein abusing

anybody.

And -- and: the very idea that I would

stand and talk to"Jeffrey Epstein while: he was

receiving oral sex frt:._Jr which" she

swore to under-ocath, is . so ocutragecous, so

preposterous, that even David Boies said he.couldn't

believe it was true.

MSi- McCARLEY .

I object.. .1 object.

not going te allew you to revealiany

conversations that happened in the context of a

settlement discussion.

THE WITNESS:

Does she have standing?

I'm

B4
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11:39:40

11:3%:4¢
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Sisrid McCawlez

From: Sigrid McCawley
Sent: Tuesday, February 16, 2016 11:10 AM

To: '‘Mary E. Pirrotta’; Simpson, Richard, Barja, Mary; Eiler, Ashley;
lhDmas.smtt@csklEgal.ccm:*

Cc I, - ccivards (R, P2u! Cossell

Subject: RE: Regarding: Edwards, Bradley vs. Dershowitz (File #: 20150013)

Hello Mary —the parties have agreed to move my motions set for tomorrows hearing to the special set that is already on
the calendar for March 11" and bump the March 11" motions to a later date special set. My understanding is that Jack
is in agreement with that plan. | am preparing now a Notice of Cancellation for tomorrow’s hearing and rescheduling my
motions for the March 11" date. | don't believe Jack's gresence is required for the re-scheduled March 11" motions as
they are motions that relate to nﬂn-part‘ Dershowitz's lawyers will then file a Notice of Cancellation

for their Motions pending on March 11" and move them to a later special set hearing time.

Thank you,
Sigrid

sigrd 5. MeCawley
Partner

BOIES, SCHILLER & FLEXNER LLP
400 Fast Las Olas Blvd.. Sutie 1200
Fort Lauderdale, FL 33301

From: Mary E. Pirrotta [mailto: (I NG
Sent: Tuesday, February 16, 2016 10:59 AM

To: Simison, Richard; Borja, Mary; Eiler, Ashley; Sigrid McCawIE‘;;_
Ccm Brad Edwards — paul Cassell ||| G
Subject: RE: Regarding: ards, Bradley vs. Dershowitz (File #: 20150013}

| received a Notice of Hearing for March 11 {a date that was not coordinated with us) for some of the matters that were
scheduled for tomorrow but not all. Is that correct?

From: Simpson, Richar

Sent: February 16, 2016 10:54 A . .
i : Eiler, Ashley

Subject: RE: Regarding: Edwards, Bradley vs. Dershowitz (File #: 20150013)

Those hearings are being taken off calendar and rescheduled

EFTA01111196



From: Mary E. Pirrotta (|

Sent: Tuesday, February 16,
To: Borja, Mary; Eiler, Ashley;

Simpson, Richard;

Subject: Regarding: Edwards, Bradley vs. Dershowitz (File #: 20150013)

Please confirm hearings scheduled for tomorrow 2/17 at UMC (8:45 a.m.) and Specially Set at 10:00 a.m.

Thank you.

FREF P AR F AR FFF AR R R E R RS AR AR R R A F R A F SR E S E R R R R R SRR Rk R Rk k
| Privileged and Confidential | Electronic communication is not a secure made of communication and may be
accessed by unauthorized persons. This communication originates from the law firm of Searcy Denney Scarola
Barmhart & Shipley, P.A. and is protected under the Electronic Communication Privacy Act, 18 U.5.C. 52510~
2521. The information contained in this E-mail message is privileged and confidential under Fla. R. Jud.
Admin: 2.420 and information intended only for the use of the individual(s) named abeve. If the reader of this
message is not the intended recipient; you are hereby notified that any dissemination; distribution, or copy of
this comniunication is strictly prohibited. Personal messages express views solely of the sender and shall not be
attributed to the law firm. If you received this communication in error, please notify the sender immediately by

g-mail or by telephone at nd destroy all copies of the original message. Thank you.
R g g T e P T T T T T P T TS TR TR T =P e P TP P E P S S PR AL S ST L

NOTICE: This message (including any attachments) from Wiley Rein LLP may constitute an attorney-client
communication and may contain information that is PRIVILEGED and CONFIDENTIAL and/or ATTORNEY
WORK PRODUCT. If you are not an intended recipient; you are hereby notified that any dissemination of this
message is strictly prohibited. ]1‘ you have ru:ened this message in error, please do not read, copy or forward
this message. Please : any attachments and notify the sender immediately by

sending an e-mail t

EFTA01111197
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Filing # 3

7850740 E-Filed 02/16/2016 11:46:12 AM

IN THE CIRCUIT COURT OF THE
17" JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA
CIVIL DIVISION

BRADLEY J. EDWARDS; and CASE NO.CACE 15-000072
PAUL G. CASSELL,

Plainrifts,
Y.
ALAN DERSHOWITZ,

Defendant.

=

RE-NOTICE OF SPECIAL SET HEARING
(1 honr)

YOU ARE HEREBY NOTIFIED that the February 17, 2016 hearing is being
rescheduled before the Honorable Thomas Lynch, 1V, Circuit Court Judge, Seventeenth
Judicial Circuit Court, Broward County Courthouse, 201 S.E. 6" Street, Room 950, Fort

Lauderdale, Florida 33301, to Friday, March_ 14, 2016 beginning at 10:00 a.m., and will address

the following marters:

1) Non-Party otion to Strike And For Sanctions;

2} Non-Party pplemental Motion to Strike and For

Sanctions

3) Defendant Alan Dershowitz's Motion in Limine to Overrule Objections

NOTICE TO DISABLED PERSONS

{ If you are a person with a disability who needs any accemmodation in order to participate in this proceeding, you are

entitled, at rio cost to you, to the provision of certain assistance. Please contact the Seventeenth Judicial Circuit’s

{ ADA Coordinator at 201 5.E. Sixth Sweet, Fort Lauderdale, FL 33301, telephone number (954) 831-7721, within

| Service, ;

two (2) working days of receipt of this document. TDD users may also call 1-800-955-8771 for the Florida Relay

EFTA01111199



Dated: February 16,2016
Respectfully submitted,

BOIES, SCHILLER & FLEXNER LLP
Sigrid S. McCawley, Esq.

Florida Bar MNo. | EL}_!{II.‘S

401 East Las Olas Boulevard, Suite 1200

[i

VIIS/Grd 5, MCCAWIEY
Sigrid 8. McCawley, Esq.

Attorney for Non-Party Virginia Giuffre

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by

Electronic Mail on February 16, 2016 to the individuals identified on the attached Service List.

By: /s8iprid S. McCawley
Signd S. McCawley

EFTA01111200



SERVICE LIST

T . | g _ Jack Scarola
| SEARCY DENNEY SCAROLA BARNHART
| & SHIPLEY, PAA, |

|

D]Sﬂ % ]:L:ldr!'!dT'ILi Blvd., Smtc ]dDD West Palm Beach, FL 33409-6601
Miami, Flonda 33156

_ SN
|

| Richard A Simpson

W .
.
. - |

[ Ashley E. k1

I Nicole Richardson .

*
WILEY REIN, LLP

1776 K Street NW
Washington, D.C. 20006

| Counsel for Defendant Alan Dershawitz | . e
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Page
IN THE CIRCUIT COURT QOF THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CASE NO.: CECE 15-00003:2
BRADLEY J. EDWARBS, and

PAUL G <CASSELL,

Plaintiffs,

VS .
ALAN DERSHOWITZE,
Defendant.

TRANSCRIPT OF NCON-PARTY
EMERGENCY: MOTION TGO SEAL

DATE TAKEN: December ~18, 2015
TIME: 0:26 a.m =-9:45 a.m.
PLACE: Broward County Courthouse

E
201 Southeast &th Street
Fort Lauderdale, Florida 33301
t

BEFORE : Thomas M. <hynchy~ IV, Circui

This cause came on to be heard at the time and place
aforesaid, when and where the following procesedings were

r

m

ported by:

MAGNA®©

LEGAL SERVICES
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BEOIES, SCHILLER & FLEXNER, LLP
01-.East-Las Qlas Boulevard

Fort Lauderdale, Florida 33301

of the Defendant:
STEVEN R SAFRA, ESQUIRE

COLE, SCOTT, KISSANE, P.A.
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Page 23
negatiations between the parties. It 1s
without guestion that these were settlement
conversations.,

1 appreciate what he is trying to refer
to, this later meédiation with Judge
Streitfeld., There is a mediation that has
gone on inthe last couple of weeks with
Judge-Streitfeldi  These were confidential
settlemént negotiations thatistarted in May
and:went up te the present; so to say that --

THE COURT: I agree with you: I think
they'reiconfidential settlement discussions.
I'migoing.to grant .the Motion.to Seal.

MS. MCCAWLEY: Thank.you, Your Honor.

ME. SAFRA: Well, Ycur Honor --

THE.COURT: Over the strong cbjection of
the Defendant.

MR,  SAFRA: .Can I, for<the record =-

MS. MCCAWLEY: Thank you.

ME. SAFRA: ~-- at'least also reserve
that for the'relief that needs to be shown
irreparable harm, death, or manifest injury,
and-it's our position that that hasa't been
shown in the. reguested relief.

THECOURT: You don't think confidential

MAGNA®©

LEGAL SERVICES
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Page 24
settlement agreements should be sealed? I
know you don't think they are confidential
settlement agreements --

MR. SAFRAr “Well;--

THE COURT; <= but if they are, which
I1've made that finding, you don't think they
should be <sealed?

MR. SAERA: <Well, 'you're making the
findingsthat they were confidential
setflement --

THE CQURT: I am.

MR::SAFRA:  ~="but thatswasn't at issue
here, and. they haven't even filed the
opposition, and‘we have our Motion in‘Limine;
so you're ruling upon that when --

THE.-COURT: Ng. v I'm just sealing these
pecause I .think<they._should be sealed;

MR." SAFRA: . Qkay.

THE COURT: Although, you know —-

MR. SAFRA: Take your words for the

THECOURTY --veveryone_.is aware Qf:-—-
MR. SAFRA:- Understood.
THE COQURT: Well, everyone. . Whoever

read the*New York Times is aware of the

MAGNA®©

LEGAL SERVICES
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Page 25
situation; so I'wWill grant the motign:

MR. SAFRA: For clarity, the Motion in
Limine, when that gets scheduled, 1s youl
finding that ig's a settlement
commupication -=

THE COURT: I'll listen to any argument
anyone hasion any issue. We're not deing
that today,

MR; SAFRA: Just the seal.

THE COURTS I'm available for_ hearings
anytime after the 3rd.of Januarys

MR::SAFRA: And can I state, so you
don't get.a disagreement:.where we end up-back
before the Court-- just betause I'm-aware
and I want tp raise --

MS. MCCAWLEY: .Right.

MR, SAFRA: <=- it'and: So that you have
an opportunity, it+is our pesition or my
client's position that these meetings
occurred in New York. and that the sealing
would apply. to the-public filings.and. dn
Florida.

MS. MCCAWLEY: Your.Honor, if the intent
here is to centinue to.spew the confidential

settlement negotiations and have

MAGNA®
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