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AFFIDAVIT OF GLENN DURBIN

STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

Glean Dubin, being duly sworn, deposes and says:

1. I am over twenty-one years of age and am competeat to testify to the maters
siated in this affidavit. | have personal knowledge of the facts and statements horein,
Each of the facts and stalements herein is truc and correct.

2. Starting inllznm. an catity that I both owned and controlled, currently known as
Dubin & Swieca Asset Management, LLC (“DSAM™), owned interests in the general
parmer and in the investment manager of D.B. Zwirn Special Oppnmgiﬁas Fund, L.P,
(the “Zwim Fuﬁd"}. The Zwim Fund was named after Daniel Zwim (“Zwimn™). While
Zwim was responsible for the day-to-day management and operations of the Zwirn Fund,
after Zwim spun ofl his business from DSAM (then known us Mighbridge Capital
Management, LLC), 1 helped introduce investors 1o Z-ﬁm;, invested my personal und
_family fpundation assels with ?.'wim, and my firm allocated assets of Highbridge Capital
Corporation (“HCC™ to an ncnuum.managed by Zwim’s company wh_ich was also _l:hc
investment manager of the Zwirn Fund. | |

3. One of the early investors that I introduced to Zwim was Jeffrey Epstr-:in
t“Epmin“il. -Epstt_tin was both a personal friend of mine and a Iang-ﬂmn investor in
HCC. M:,r und:rstandmg is that beg:nnmg in 2002 Epstein invested assets in the Zm

Fund th:m:rgh an cotity called Pmuncml Trust Company, [ne
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4, In the fall of 2006, Zwirn called me and told me that be was firinp the Zwirn
Fund’s Chiel Financial Officer. Zwim told me that there had been various irregularities
at the Zwirn Fund, including that investors® moncy was uscd to pay for an airplane that
would be owned by Zwim's company.

5. During October 2006, Zwirn told me that he was making attempts 10 conlact each
investor in the Zwirn Fund, including Epstein, to explain the imegularities 1o them.

6. After speaking with Zwimn, Epstein called me very upsel. Epstein said that Zwim
had initially described the irregularities as “nonmarerial”, but on a subscquent call,
Zwirn's dmuipﬁn of the issues made it clear (o Epstein that the problems were in fact
very material. Epstein told me that when he confronted Zwirn about the earlier
deseription of the i;'rcgnﬂarlies, Zwim said that his counsel had told Zwirn to use the word
'ﬁ'lm-mutcrial". Epstem felt that 2wirn had lied to him. Epstein told me tha.h he wanted
to redeem Financial Trust Company, Inc.’s entire capital .Mcmlnt in the Zwirn Full:td
immediately and that Epstein had made that demand to Zwirn.

7. .I mbscﬁucnﬂy spoke to Zwirn about Epstein’s demand. Zulrirn was concerned
that a complete redemption could cause a “run-on-the-bank.” Zwim asked mc 1o dis»:u-ss
with Epstein reducing his ﬁr:mand to one-half of Financial Trust Company, Inc.'s total
capital a:cclumt in the Zwirn Fund at the time, and T agreed I would discuss it with
8. Subsequently, 1 parﬁcipamq in a three-way call with both Zwim and Cpstein.

During this call, Epstein demanded from Zwim the withdrawal of all of Financial Trust

£00°d

d21H8HOIH ¥¥:ET 010Z-£0-834

EFTA01117775



Company, Inc.’s r..'api'tal account in the Zwirmn Fund. Epstein said he wanted (o redeem all
of Finascial Trust Company, Inc.'s 140 plus million dollars in that capital #munl
immediately. Zwim f:spunde:d that such a redemption could cause a “run-on-the-bank™
and asked Epstein 1o reduce his redemption demand to hall of that amount. Zwirn said
that if Epstein made only a partial redemption request, Zwirn would honor the request
quickly. During this discussion with Epstein, Epstein :z;greed to redeem slighﬂg more
than h.ait‘ of Financial Trust Cqmpmy, Ine.'s total capital account and said that Finan;:ial
Trust Company, Inc. would redeem 80 million dollars, and Zwim agreed to hoaor that
request. Zwim did not dispute that Epstein had the right 1o the total r:dmpﬁ;m of
Financial Trust Company, Inc.’s capital account in the Zwim Fund. It is my
understanding, I:-;.scd on s:.tbscquent conversations wilh Epstein, that afler this
nunversatiun, Epstein made a wnttr.n request [or that partial t'tdl:mp-liﬂ'n of Einancial

Trust Company, Inc.’s capital account in the Zwirn Fund and that Zwim refused 10 honor

this request % i%(,.

/ Glenn Dubin

Sworn to before me this 9 _day of February, 2010,
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