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Treatises and Practice Aids 

Trawick's Florida Practice and Procedure § 21:3 (2010 ed.) (Other voluntary dismissals) 

If a counterclaim has been served by a defendant prior to the service upon him or her of the plaintiffs notice of 
dismissal, the action shall not be dismissed against the defendant's objections unless the counterclaim can remain 
pending for independent adjudication by the court.W 

Illustration: 

A father's petition for relief did not serve as a bar to the voluntary dismissal of the Department of Revenue's Uni-
form Interstate Family Support Act/Uniform Reciprocal Enforcement of Support Act action on behalf of a Texas 
mother; the petition for relief was a contest to the registration of the Texas child support order and not a counter-
claim seeking affirmative relief that would act as a bar to a voluntary dismissal.[I] 

A wife's answer to her husband's petition for dissolution of marriage and her motions for support for her children 
and for alimony for herself constituted counterclaims sufficient to prevent voluntary dismissal by the husband.W 

The purpose of the statute generally prohibiting the dismissal of an action when a counterclaim has been served 
on plaintiff prior to service upon the defendant of plaintiffs notice of voluntary dismissal is to preclude a plaintiff 

'laterally terminating the litigation when the defendant countersuesaj 

us, where a counterclaim is filed by a defendant or a third party, the plaintiff cannot voluntarily dismiss the 
action as against the counter plaintiffa without an order of the trial court,M) when a counterclaimal or an 
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amended counterclaim is nending.[§) Although a counterclaim is not extinguished by voluntary dismissal of the 
complaint, a defendant cannot pursue a cross-claim against a codefendant after the plaintiff has voluntarily dis-
missed the complaint.(2) 

A defendant is not required to effectuate service of process on the plaintiff of an amended counterclaim after 
plaintiffs notice of voluntary dismissal where the initial counterclaim was served before plaintiffs voluntary dis-
missal was served on defendant and the amended counterclaim relates back to the date of service of the original 
counterclaim.02] 

The dismissal of a compulsory counterclaim with prejudice is not considered a final disposition and is, thus, not 
appealable until a final disposition of the original cause has been obtained on the meritsau 

Illustration: 

Clients' counterclaim remained pending where it was dismissed with prejudice and clients could not seek review 
until disposition of a law firm's original cause, and thus, to allow a voluntary dismissal of the original cause to oth-
erwise cut off clients' rights under the counterclaim would violate Rules of Civil Procedure.aa] 

fF/911 Fla. R. Civ. P. 1.420(a)(2). 

As to counterclaims, generally see Fla. Jur. 2d. Pleadings §§ I et seq. 
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