STATE OF SOUTH DAKOTA ) IN CIRCULT COURT

:§
COUNTY OF MINNEHAHA ) SECOND JUDICIAL CIRCUIT
FIRST DAKOTA NATIONAL BANK, Civ.
Plaintiff,
v, SUMMONS

DAVID GRAHAM, JUSTIN GRAHAM,
DONALD GRAHAM and DENNIS GLATT,

Defendants.

THE STATE OF SOUTH DAKOTA SENDS GREETINGS TO THE ABOVE-NAMED
DEFENDANTS:

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the Complaint of the
Plaintiff herein, a copy of which is hereto attached and herewith served upon you, and to serve a
copy of your Answer thereto upon the subscriber at his law office in the City of Yankton, South
Dakota, within thirty (30) days afier the completed service of this Summons upon you, exclusive
of the day of such service and, if you fail to answer as above-required, judgment by defauit may be
rendered against you as demanded in this Complaint,

Dated this 12" day of November, 2013.

S_YHL

Steven K. Huff

Johnson, Miner, Marlow, Woodward & HufT, Prof. LLC
200 W. Third St.

PO Box 667

Yankton, SD 57078

Telephone:
Facsimilg;

E-Mail:

Attorneys for Plainniff
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

4
COUNTY OF MINNEHAHA )] SECOND JUDICIAL CIRCUIT
FIRST DAKOTA NATIONAL BANK, Civ,
Plaintiff,
V. COMPLAINT TO ENFORCE

COMMERCIAL GUARANTEES
DAVID GRAHAM, JUSTIN GRAHAM,
DONALD GRAHAM and DENNIS GLATT,

Defendants.

First Dakota National Bank (“First Dakota™), for its causes of action against Defendants
David Graham, as well as Drs. Justin Graham, Donald Graham and Dennis Glatt (“Defendants™),
states and alieges as follows:

GENERAL ALLEGATIONS

1. First Dakota is a national bank and “regulated lender” under the laws of the State of
South Dakota and the United States of America, with its principal place of business located in
Yankton, Yankton County, South Dakota and branch locations throughout South Dakota.

2. Huren Hospitality I1, LLC, (“HH LLC") is a South Dakota limited fiability company
that owned and operated the “Crossroads Hotel & Event Center” a/k/a “Huron Event Center” in
Huron, Beadle County, South Dakota.

3. First Dakota was a secured creditor of HH LL.C, When HH LLC defaulted on its
payments and committed multiple other non-monetary defaults, First Dakota placed HHLLC in a
receivership and foreclosed on the real estate secured by its note and mortgage, See First Dakota
Mational Bank v. Huron Hospitality 11, LLC, Third Circuit, Case No., 12-593,

- Al the time of loan to HH LLC, it was the sole record owner of the mortgaged
property. Each one the Defendants was a unit owner of HH LLC, who, in furtherance of the
debtor/creditor relationship between First Dakota and HH LLC, each signed separate Commercial
Guarantees as additional security for the loan. True and correct copies of each of the Guarantees
signed by each of the Defendants are attached hereto as Exhibits 1-4 and incorporated by reference.

5. The Guarantees made each ofthe Defendants jointly and severally liable for the debts
and obligations HH LLC owed to First Dakota under its note and applicable law. A true and correct
copy of the note guaranteed by the Defendants is attached hereto as Exhibit 5 and incorporated
herein.,
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6. Onece the foreclosure process was completed and the redemption period expired, First
Dakota employed a commercial real estate agency (NAI of Sioux Falls, South Dakota) to list and
market the real estate while it continued to be managed by Kelly Inn, which was the court appointed
receiver.

7. Despite its best efforts, NAI was not successful in selling the property and its listing
apreement with First Dakota has now expired. First Dakota remains the sole record owner of the
foreclosed real estate.

8. Alter the NAI listing expired, First Dakota informed the Defendants through their
counsel in writing that it would seck to enforce its Guarantees unless one or more of the Defendants
made satisfactory arrangements with the bank to take an assignment of the real estate and guarantees
or pay the debts incurred by the bank while it continues to employ Kelly or another management
company to run the hotel. Because the Defendants failed to comply, First Dakota brought this action
to enforce the Defendants’ Guarantees.

COUNT ONE
ENFORCEMENT OF COMMERCIAL GUARANTEES

9. First Dakota realleges the allegations contained in paragraphs 1-8 above to the same
effect as both fully set forth herein.

10.  Amongst the provisions of the Guarantees signed by the Defendants are the
following:

Continuing Guarantee of Payment and Performance. For good and valuable
consideration, Guarantor absolutely and unconditionally...

Guarantor's Authorization to Lender. Guarantor authorized Lender, either before
or after any revocation hereof, without notice or demand and without lessening
Guarantor’s liability under this Guaranty, from time to time:

(a) prior to revocation as set forth above, to make one or more additional secured
or unsecured loans to Borrower, to lease equipment or other goods to
Borrower, or otherwise additional credit to Borrower;

(b)  toalter, compromise, renew, extend, accelerate, or otherwise change one or
more times the time for payment or other terms of the indebtedness or any
part of the indebtedness, including increases and decreases of the rate of
interest on the indebtedness; extensions may be repeated and may be for
longer than the original loan term;

(c) to take and hold security for the payment of this guaranty or the
indebtedness, and exchange, enforce, waive, subordinate, fail or decide not

First Dakata Mol Bdnk v, David Grafam, Justle Grahan, Domald Gralhan ard Dasnls Glaee
Compplaint fo Enforee Commercial Gusraniees 3
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to perfect, and release any such security, with or without the substitution of new

collateral;

(d) to release, substitute, agree not to sue, or deal with any one or more of the
Borrower’s sureties, endorsers, or other guarantors on any terms or in any
manner Lender may choose;

(e) to determine how, when and what application of pnymcntﬁ and credits shall
be made on the indebtedness;

(H to apply such security and direct the order or manner of sale thereof,
including without limitation, any nonjudicial sale permitted by the terms of
the controlling security agreement or deed of trust, as Lender in its discretion
may determine;

(g)  to sell, transfer, assign or grant participations in all or any part of the
indebtedness; and

(h) to assign or transfer this Guaranty in whole or in part.

Guarantor’s Representations and Warranties. Guarantor represents and warrants

to Lender that

() Mo representations or agreements of any kind have been made 1o Guarantor
which would limit or qualify in any way the terms of this Guaranty;

(b)  This Guaranty is executed at Borrower’s request and not at the request of
Lender;

(c)  Guarantor has full power, right and authority to enter into this Guaranty;

Guarantor’s Waivers. Except as prohibited by applicable law, Guarantor waives any right

to require Lender:

(a)
(b)

to continue lending money or to extend other credit to Borrower;

to make any presentment, protest, demand, or notice of any kind, including
notice of any nonpayment of the indebtedness or of any nonpayment related
to any collateral, or notice of any action or non-action on the part of
Borrower, Lender, any surety, endorser, or other guarantor in connection
with the indebtedness or in connection with the creation of new or additional
loans or obligations;

First Duion Natiengl Baak v, David Grafiam, Jusin Grafam, Doneld Grakham and Denais Gl
Cinplaing fo Exforce Conpmercln! Guarantees
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(c)

(d)

(e)

(f)
(2)

to resort for payment or to proceed directly or at once against any person,
including Borrower or any other guarantor;

to proceed directly against or exhaust any collateral held by Lender from
Borrower, any other guarantor, or any other person;

to give notice of the terms, time, and place of any public or private sale of
personal property security held by Lender from Borrower or to comply with
any other applicable provisions of the Uniform Commercial Code:

to pursue any other remedy within Lender’s power; or

to commit any act or omission of any kind, or at any time, with respect to any
matter whatsoever.

Guarantor also waives any and all rights or defense arising by reason of:

(a)

(b)

(d)

(e)

(f)

any “one action™ or “anti-deficiency” law or any other law which may

,prevent Lender from bringing any action, including a claim for deficiency,

against Guarantor, before or after Lender’s commencement or completion of
any foreclosure action, either judicially or by exercise of a power of sale;

any election of remedies by Lender which destroys or otherwise adversely
affects Guarantor’s subrogation rights or Guarantor’s rights to proceed
against Borrower for reimbursement, including without limitation, any loss
of rights Guarantor may suffer by reason of any law limiting, qualifying, or
discharging the indebtedness;

any disability or other defense of Borrower, of any other guarantor, or of any
other person, or by reason of the cessation of Borrower’s liability from any
cause whatsoever, other than payment in full in legal tender, of the
indebiedness;

any right to claim discharge of the indebtedness on the basis of unjustified
impairment of any collateral for the indebtedness;

any slatute of limitations, i at any time any action or suit brought by Lender
against Guarantor is commenced there is outstanding indebtedness of
Borrower to Lender which is not barred by any applicable statute of
limitations; or

any defenses given to guarantors at law or in equity other than actual
payment and performance of the indebtedness. If payment is made by
borrower, whether voluntarily or otherwise, or by any third party, on the
indebtedness and thereafter Lender is forced to remit the amount of that

Firs¢ Dakoig National Bank v David Grafram, fustin Grabam, Donetl Grafhiam and Denmis Glatt
Congpladng v Exforce Commerclal Guuranives
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payment to borrower’s trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, the
indebtedness shall be considered unpaid for the purpose of enforcement of
this guaranty.

Guarantor’s Understanding with Respect to Waivers. Guarantor warrants and
agrees that each of the waivers set forth above is made with Guarantor’s full
knowledge of its significance and consequences and that, under the circumstances,
the waivers are reasonable and not contrary to public policy or law. If any such
waiver is determined to be contrary to any applicable law or public policy, such
waiver shall be effective only to the extent permitted by law or public policy.

Interpretation. If any one or more of Borrower or Guarantor are corporations or
partnerships, it is not necessary for Lender to inquire into the powers of Borrower
or Guarantor or the officers, directors, partners or agents acting or purporting to act
on their behalf and any indebtedness made or created in reliance upon the professed
exercise of such power shall be guaranteed under this Guaranty.

I. Defendant David Graham owes First Dakota a total of $3,241,883.03, plus costs,
disbursements, attormney’s fees, sales tax on said fees and for other expenses associated with having
to run the hotel, all as set forth in his Guaranty.

12. Defendant Dr. Donald Graham owes First Dakota a total of$3,241,883.03, plus costs,
disbursements, attorney’s fees, sales tax on said fees and for other expenses associated with having
to run the hotel, all as set forth in his Guaranty,

13, Defendant Dr. Justin Glatt owes First Dakota a total of $3,241,883.03, plus costs,
disbursements, attomey s fees, sales tax on said fees and for other expenses associated with having
to run the hotel, 21l as set forth in his Guaranty.

14, Defendant Dr. Dennis Glatt owes First Dakota a total of $3,241,883,03, plus costs,
disbursements, attorney s fees, sales tax on said fees and for other expenses associated with having
to run the hotel, all as set forth in his Guaranty.

15, In addition to recovering all past due principal and interest, and per diem interest,
according to the Notes and Guarantes, First Dakota is entitled to recover from the Defendants, as
set forth in the Defendants” guarantees, all attorney’s fees, costs, and disbursements including but
limited to attorney’s fees, sales tax, and expenses as allowed by the guaranty and the terms of the
note and applicable law, including any and all attorney fees necessary for any appeals or post-
judgment collection of the underlying obligation.

16.  First Dakota has been required to employ the assistance of an attorney to prosecute
this action and is accruing attomey’s fees as a result of Defendants’ defaults under the Note and
Guarantees.

First Daketa Natiswal Bawk v, David Graham, Justin Graliass, Donald Grafas and Dewnis Glatt
Cantplalnr fo Kyforce Conmmercinl Guaramices 3

EFTA01128807



7. Exhibits 1-5 are an enforceable written agreement between First Dakota and the
Defendants.

18, Mutual obligations and benefits paid by First Dakota to the Defendants constitute
sufficient consideration for the Guaranties between First Dakota and the Defendants.

19.  The Defendants breached contractual obligations to First Dakota as fully set forth in
their Guarantees and/or as pled in the Beadle County foreclosure action,

20,  Because the Defendants breached their Guaranties with First Dakota as set forth
herein and because the foreclosure has not yet yielded a buyer for the real property formerly owned
by HH LLC, First Dakota is entitled to damages according to the Guaranties and applicable law.,

21, The Defendants are individually, personally, jointly and severally liable to First
Dakota to the extent of the outstanding indebtedness of HH LLC, their guarantees and applicable
law.

WHEREFORE, Plaintift First Dakota National Bank requests judgment as follows:

. That it be adjudged that there is due and owing to First Dakota from Defendant
David Graham under the terms of his Commercial Guaranty:

(i) the total balance due of $3,241,883.03;

(if)  late charges, attormeys’ fees, sales tax thereon, and other expenses and
amounts aceruing to the date of judgment;

(iti)  inaddition, all interest, attorneys” fees, sales tax thereon, and other expenses
and amounts which continue to accrue after the date of judgment in
accordance with applicable law.

2. That it be adjudged that there is due and owing to First Dakota from Defendant
Donald Graham under the terms of his Commercial Guaranty:

(i)  the total balance due of $3,241,883.03;

(i) late charges, attorneys’ fees, sales tax thereon, and other expenses and
amounts aceruing to the date of judgment;

(iii)  inaddition, all interest, attorneys" fees, sales tax thereon, and other expenses
and amounts which continue to accrue afier the date of judgment in
accordance with applicable law.

3. That it be adjudged that there is due and owing to First Dakota from Defendant
Justin Graham under the terms of his Commercial Guaranty:

(i) the total balance due of $3,241,883.03;
(ii))  late charges, attorneys’ fees, sales tax thereon, and other expenses and
amounts aceruing to the date of judgment;

Flrge Dukota Natoaal Bank v, David Grahua, Justin Grabam, Doneld Grabiam wnd Denwis Glaid
Comipduint fo Enforee Conpmercial Guuraitiees &
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(i)  inaddition, all interest, attorneys’ fees, sales tax thereon, and other expenses
and amounts which continue to accrue after the date of judgment in
accordance with applicable law.

4. That it be adjudged that there is due and owing to First Dakota from Defendant
Dennis Glatt, under the terms of his Guaranty:

(1) the total balance due of $3,241,883.03;

(i)  late charges, attorneys’ fees, sales tax thereon, and other expenses and
amounts accruing to the date of judgment;

(iii)  inaddition, all interest, attorneys” fees, sales tax thereon, and other expenses
and amounts which continue to accrue afier the date of judgment in
accordance with applicable law.

5. That First Dakota have such other, different, and further relief as may be deemed just
and equitable.

Dated this 12" day of November, 2013.

S Loy

Steven K. Hufl

Johnson, Miner, Marlow, Woodward & HufT, Prof, LLC
200 W, Third St.

PO Box 667

Yankton, SD 57078

Telephone:
Facsimile: (W
E-Mail:

Attorneys for Plaintiff

First Dakete Natonal Boank v, David Graham, Justin Graloosy, Dongld Grabam and Dennis Glair
Comipluing o Enforce Commercial Guarantes 7

EFTA01128809



HEHL‘.‘LH".‘. vaﬁe L o= BflU/2ULS, LZ:3lpm  FLTrSt Vakota Natronal Hank

COMMERCIAL GUARANTY

[ T | | Sl e | e o

Triats ]

Rfoonoss in Fa Dooes abiows o for Lence:’ e o el [l e paiculed Ko of Bom.
" Mrl:m l_mmmﬂmnhlﬂ m‘“ o

Bomower.  Huson Hosptslity i LLC. (TIN Larvder; Firw Diplecta Nalionsl Bsnk
000 § Mumescia A $e 15 By Fals
Sioun Fadls, 50 5709 101 N Vain Ave

e b abtoral (e ] Fighta
e cumusasve. Ganramy singll nof (uniess spocifically provided below 10 the witpct or Fwalidels sy such cibvr guarsriios. Guammors
agrrugae [y TR (rk renties.

|
|
|
|
|
|
|

i
:
:
i
]
i
g
L]
i
s
:
i
g
5
i
!
i
E%

2z
i
7
?
i
i

|
¥
=
i
fgaii
cie3e

wory part of ha sl (W) o meslpn of Wilnels BYE SuArany in of I paL

GUARANTDR'S REPREBENTATICNS AND WARAANTIES. Ouamrics mpressnts and wirtants i Landsr thal o of BFDeTEn

ol iy i e beet Made 1o Dusrion which woud B0l or quely in any way the tseve of hin . en W Encibed @

v ol mart Ul quos! of Landes Guarsrior has ol powe, Aght wnd b i e vk

ol o ot cualict with of meut ina U T SERTANE O o sl i, upon Gusmntor and do nod resul ina

wiminton of Ay e, court docrs o ordar wplicaliy @ Guareor (T Cemrars hos mof snd will nol, whot B pelor wellon moreeed of

i oy, . hypoltacsio. any b, of oeewies Tepose of o v subslurvisty o of Guemsniors LeeE. of it s

7 upon Lerssars Gusransr wil provids ke Lender Snancisl and craill infoTetion s ke scoapiatle 1 Leader, and sl auch linoncisl

e iy, il 6 Ut Hnanciad inlormaiion wilch will be eovided o Leedier i and will Do vue and comedt in o maledal

reepaots g0l fairly presant Guaranir's corcillr: g4 of e Osles the Mnancial inonralion s provided: e Pl achorse ChEngs Ty

n foarcia! sl P date o e roet mcenl firencel sirtsrments pasdded o vl o arvand s oooueed wiich

" by lownial mmmmwamm

[hmading ®ose b wpnall wead] agaboe! Gupherddr (s o Feovlonet; [} Lender has mwde 1o = Guasnis' w0 Fe

Borowa and G has mrw‘ﬂﬂmmm_m-mmw

Bearapwenr'y sondiion, Guaranie: agress i mmm“uqmm whch

b vy ey At Golprara0rs isks uieed T Oudranty, s Ouarmnion "eher agges Tal, AzNn & o Lasctr whadl haves N
Eiogd o Guaenier e infermalion of dosamets aoquined by Lenoer i e coured o e witth B,

GUARANTONS WAIVENS. Cacen aa peodutined by upplcali e, Ouamiin: walves wry dighl lo Lordar (&)

exaiivisg Wending merey o o

L3
mmmummumnWMwmdn Inchuding nolica of ey Rongeyment ol he

Incahindness o o Ay fongayrEanL eiated o By collitens, o dmﬂnmmhmdm.m.mmm,
wilh ) Adeld0aneas o In sormeoticn O

B Growiion of new o adaiicral loass oF ooiGaions; L]
onae agalnsl ey pecson, kncluding Bommwsr o

E%
‘5%

oF 15 sarmply with ey
whabiogr

i 2 0} o prooesd of miet
Hm--rﬂ'ﬂm-wwﬂmnt.&u hwubunmmmrnmw
Lander bpnm Boprposer e AP of Bw Unibomn Commansal

PurELR ey Gl fenmedly within Lendor's power; or (@) o commil any st or cenfbssion of any o BT ATy A, wh mapect 10 any

EFTA01128810



ASRLLDL FaEgE £ T Oflbfedla, L dLpm FLEDST Lakota National Bank

COMMERCIAL GUARANTY
Loan No: 1105080868 {Continued) Page 2

GUARANTORS UNDERSTAMDING WITH RESPECT TO WAIVERS. Guamdicr warsants and spreeas that sach of fho sahvae et forf) above B msce
il Chavmnions Rkl iowiedpe of it spnifiosros ard conssquenos and hal, wedor the clicereiances, T sahvin au eesonabls and rol cosary ©

iy of W, M any such vver i Selormnioed 10 ba contury 10 e sppioalie lew O putiic pofioy, such waiver wall be affectve ooy I B

gyl parTied iy b o pulic podizy.

FIGHT OF SETOFF. To the suse permited by spolcobie igw, Lender raserves & right of seofl in &l Gusoanor'n noooints wif Lendar falether
cheeking, Bavings, o Bome olher account, This il actenty Gemsantr hokcs jointy whh someons mse ad ol scooants Guaatar may ope
I e e, Howeeor, Tis doee Aol Falide ey 1A or Keogh scooinis, o any inust accouis lor which petoll woukd be peohibvied by e, O usranioe

aushotizes Lender, o Bw kienl permitsd by appiicetio ke, o hokd ess funs I thens i & defull, & Leader may spgly To lunds in Tusg sccounts

e pay whal (lussendor savan unoer tha lamma of Shis Duarardy,

i

BUBCIADHATION OF BORROWERS DEBTS TO QUARANTOR. Juswitod agroos Tad e indebisdness, i I OF M Croaiid,
wrull b supofior & ey oloin Bl Qusianier may now Fave of Fevealor Bowrwn, whithes of nol Bt

Caararb hovaly aupresaly subo Ay ol Dukmnior may i Mcrwiar, wpon whalsciry, Ao sty clsien that Lander
o o hamakar hava agalnal Borower. vt of Imacivancy Meiciasion of e Assailn of Domower, byt

umhhmdmg o T dsdartn of Bormow o the payrinont of tha clalme of bot

L v (huariribor ghall be pald i and shall ba fret sopiad by Londer o B doos herely smalgn fo Leeder ol

claime which | méy Mg of soqare apale? Bomower o agalnel any w“ﬂbﬁiﬂ:ﬁr eided igrenirilt, T sUch

aesigvnet shall e eftective ol ke B purpose of o Lewnchior bl gt i e order of e Incebiednese. B Lender 5o

e o credll agrewments o o hemaior any o o Bonewer o Ounasion shal be meosd with 8 lsgond hal e sams

wrw subec W Dis Jusracty and ondd be delivsiod 1o Londer, (usamar e Landlar b hiwnby authorzed, in the name of Quasentar, lsom e

2 e 1o g finencing siatements and confinualion satements and o eesculs e b skt s ofvor Bomions a3 Londar desnes necees iy

WBCELLANECUS PROVISIONS. The tiosing miscelarecis proviions are » part of Sis Duscandy
Ammmm.wmﬁm%mr‘f: Q amd agr ummu;un
mihery Cusmanty. atution of or smondment Gigaranty ofiscive urises gasen i weiling e gigned
or paries sougit 1o be charped o bound by the wlemiion or smerdTenl, iy

Afomeys’ Feos; Exponses, (uammor agresd 0 pay upon demend el of Lender's oors and aeponses, inchudlng Lende's efiommm’ Mat and
mmmuthmmnmmmemmwhhmm“
M.ﬁﬂm:ﬂrhmuﬂwﬂww :d-uu- hﬁ. -':-uuu.pl
Erpennan Wl of ol S i 8 lewecll, Including asomea’ giperat o° barkeuplcy procedngs ety o
ARG Ny MeRmmAST BNy of Infunctiond, and &y m;rﬁmmmm Dumrmmior Hﬁhﬂ”ﬂmm
vl i hy deitional feis ik may b [F

Cagpon

e n s Q wd b0 uend 1D L] tha
prrieh m‘l s sty are o ferverikece puposss anly 0 Rt o o or difing

Govarnilng Law. This Guaranty will be govamed mmrﬂhhm o e kw0l preaepied by federal b, e
hﬂﬂ“ﬂmmm_ﬂrh“h I proviskons, o d

tegraticn.  Ousmnice unhor agrees Dat Guacsnior Nes feed s luly undemiasds Dw om of S Guomnty;, Gearanos neg had e
whhmwmwmm Guarandy; e Guanars ona
ol Ml Cuarndy,

H

o EE &nﬁﬂww

iderce I rof pegined I Inlspeel the larms . Cemennid rohmrrsTion s Liwsdar har-ians rom nl ieasss, clur,
aneges, S cost (ncudeg Lende's sigmeys’ il o incumed by B4 & st of sy breach by Guannios of T8 waeeel,
uiimiatinn e agieeTerti of Fis Deaigiash.

inlprotsion. in sl cosse whens Siee ls more then one Bomowse or Guarenior, thin &) wosls used in i Guamaly in the siguiar shell bs
doamed o heve been ussd In T piorsl where e context wnd coneTUcHon S0 Megeine; And whees lhere I mons Tun one Bormywor named i) this
Cusrwdy of when Tis Guemaly B snsculed by more e o (usseno:, e words “Bormowe” and Duameior napeotiely shsd imeen of s

o 4 .

|
|

empitilized wirts. and e shail hewe w iolowng meetings when el i B Guesnty. Uniless speciically slalod o

EFTA01128811



PFACST UAKoTLa Natliohald Han

ez s d LAk Eniﬂ J = D LB adLEy 1£:3LPpIn
COMMERCIAL GUARANTY
Loan Mo; 1105080888 (Continued) Page's

ndsttadnees. The wond “inteblodness” Means Bormwer's indetisdnme o Landar ab more pecticulsdy dimerbed in this Guannsy,
Londer, Tha wird "Londes® miand Pt Dikols NiSeoel Bark | s s1oossscs el nssigna.

Hgtn, mmmh'rmmmmmmwuwmmmmmmm
o obligelions in iwvor of Londer, ‘wilf il rersirven of, natarwlons o,

b o 'qpl'-ll modifcatons of, rflnencings of, comnsaidalions of srd & ubstltios
Foeistod Docurmenta, Tie words “Fislaled Docures’ most al promisscry notw, coedf Apeeimonms, ken mgrereenis, eovionmenial

agrenmen, -y . vesds of inal, securty deeds, colisienl mongapes, and &l ofor PgTUmens,
MHMMMGWMMhMMHm.

EACH UNOFREIONED UARANTDR ACKNOWLEDGES WAYVING READ ALL THIL PROMIBIONE OF TS OU
o 410 v mmmnmwhmn:
ﬁm nnorrmﬂﬁ”.nﬁ DUMATION OF umr:r‘v-mwmml'nﬁm ¥ TO M
- By LENDER
e - " S NECESSARY TO MAKE THE GUATUNTY
GUARANTER:

=

e _PE-__-_-E
A TRE g, P D S e e Bl G WY DOF W Mg S | T U T TR

EFTA01128812



A madte 4 BiAE A i ok R A o &Ll DLLAbL Daprd NdLLOMA&aL Hank
S ——

COMMERCIAL GUARANTY

Frincipal oan Waturity Cal / ol | Ancount
e Al ) E {19 IV

Ry e v 'l S i e st s i L o oun o e,

[FrS T rmughess il s acition
Cor cabvililve. Thin Qiaiwrdy Shal ool (uled s apacieily Diovidicd teblow hhwmww-ﬂ'mmm Clussrarncr's
Mﬂhﬂmwﬁmmmm ol this Guarpniy snd any such oler unisimicated guarsies.

COMTIMUWING GUARANTY. THIS 1§ A “CONTINUING GUARANTY® UNGER WHICH GUARANTOR AGREES TO OGUARANTEE THE FULL AND
PUNCTUAL FAYMENT, mmnﬂmﬂﬂmwmmwmmmmmm
HEREAFTER ARSGPG OF ACCRAIMED, DN AN OPEN AND CONTIUING BASSE. ACOORDIGLY, ANY PAYMENTS MADE Of THE INDEBTEDNESS
WILL MOT DESGHARGE DA DI GUARANTONE COUBATIONS AND LIABSITY UNDEN THIS GUARANTY FOR ANY REMAINING AND
SUCCTEDMG INDEBRTEDRESS EVEN WHEN ALL 0Ff PART OF THE CUTETANDING SOEETEDNESS MAY BE A TERD RALANGCE FROM TIME TO

DURATION DF GUARANTY. ﬂhmuﬂnmmmnmmnwuwmwm umm
wmrummﬂmhulmﬂ-nmmum el by Lender of oy nolios
repiaion shedl Newve Dean haly e P el Uil el all ofl O fu othey obilgoions uder T O M“Hmh

HH
Gusranty by binding upon Gearanior snd Gusrsniors
ﬂdmlﬂmuﬂml may from thne 1o U De s dolara (ELOD)

camand vl wilhiaul lessening Ousrsmicr's lubidly whoer S Chearmndy, rom dme i D, k0 make
ong o o edetional or icans 1o B r, 10 Base eouipment of oifer poods: fo Borpeed, or ohorses 10 exiong additionad
ersdd i Boposey] () D sl mnmm.ummmrmmr—wpmmg
T nefaingnass of ol e Incdacing incesases and decreases of the mle of Intseest on e ; sxianalons mby b
rapanind and oy be lor mhwhmmummwmhhmﬂnwmﬂ
sanhangs, witoron, walve, sdbconiinate, bl or deckie nol o pestect, And selease Ay ool sty i o oL D 8 i —
L] agrie nol b suey, of deal with any one OF rrone of Boorwer s SUREERS, ERCOIBRNS, Of OIEr QUBSSTIONS on Ny T oF I By
o

i
i
!
H
!
¢
i
5

i
i

|
;?
g3
|
{
i
ed
i
;..
i
i
i

3
H
|
i
!
:
E
g
!
i

EFTA01128813



AERLLIL FEaYe £ — Jsf£ULle, ol luam FLCSET LakKoTa National bank

Loan Mo: 1105080868 nued) Page 2
Duarariir s20 wakes ay acd &l Aghts or defencsy hased on suwhahin or of odatornl st . Hendieed 4oy, chrforvem
wrnlig by renmen ol (&) any "one sslion® o hwwﬁhﬁrﬂ p—t'mu&mmwmuw.
el 3 Guaranio, bafors o afer umummmmhu T
o @ Do of g any slecion of neredies by Larcer whikch deatroya of o sneese righis or

nigiis i progoed againe? Bonowss o relmiunssmen, [nokeadng winow Ieeation, nanrarnar may sufer by nesson of sy law imiting,

i
i
i
:
i
i
i
§
i
|
{
]
:
3
:

Yy claim oy

iy o & harealler have ageinet Borowee. I P et ol inschvency ane consecgesn! hquisesion of B sesels of Borecesr, senhsupicy, by
£y eatkrrmiant ko (e benei of crediiors, by woluriary Boucelion, of Offraiss, e ke of Sorowes thm—'t,:ﬂmwm
Laroad wnd Clusmmtol whe be paid o wnd aFetil b Arnd mppding by Lorder o &a Indsbiardness, doas harslry maalgn W Laadar all
camdma wiveh B may rees oF sogune ageine! Docrowed Or aQairdl afy sasignes of nmlos i banrupiny of Bomownn pravices howees, el such
mwummuumummmum-mmunm N Lander a0 feduesin, sy
mum:mﬂ-ﬁwmm-u
e skt 1

Athrays’ Foss| Expensesd. Gusranior sgrees 10 pey upon demand sl of Lender's onsly and axpanse, incding Lenders Faaa. e
ILnier's. Mgl Aupenses, Incumed i connscton with e sniorcement of this Guanty, Lendar may hin of mhmfmm
m“m“ﬂ"“."mdﬂw nﬁh.ru—v- m”m-.:“w
akparad TN O ol Padd Iavwial, INCILGNG ERDMEE e e for Denugicy DroCeegs o i mooity of
vnosln Wy SANTASG Shey Or punation). appssin, and wiy erlioipeled posiHudgTant efieoton senviom.  GuREnTY Reo pary ol eoud costs
if] miioh SEBonal los @ oy D6 dieriecl Dy e oo,

ICaztiary e Caption headings ki Sile Guarenty are i convenienco puposse onty end are not io be used i mennel or delino e
[previons 3

Gowsming Law. This Guasanty Wil be pousmisd by federal fio Lander and, i the soam not preameisd by lsdersl e
muumummmmmﬂm provinkn, u -

Inispraiioer.  Ciusmricr Lot agress thal Gusmoior fas resd snd fuly undorsinnds Bw wwere of he Guenesdy, Gusrsnice han nad the
mutuhmww wit el b ihie Ouansiey; e Guamnty fuly efloos Guarsmioss dwdons and e
T s Inthamndfios ared (oikds Lander harriess Som al ooses, calms,

o (ks Landes S30ete’ ot} e

damages, Bd ool (nchudng eiaomerys’ foga guiened or incumed by o8 & resdl of ey broech by Quaranior of e worsanies,

et ors and agiearment. of i

inferpreiation, in sl canes whies M i mons Ben o Bonowssr of G, then ol wosds ueed in s Quasnty In e singular shall be

deerud 1o have bien waad In the plural whare e orted ard constretion 30 fguine; wd woens thore 5 mMon han one Bomgwar ramasd in his
by . T wecn " Doerores® il G ranioe”

may be lowrd o be beslid o senfoeable. I any one o o of Boeroreer Gupranios ahe el Ashlity
grvponias, o similar erfioa, BB not racessary for Longer o inguie o e powss of Borower o Duamsedon o of e officers, dirsctons,
e, o oo AQENTH BCHNG OF Durpering b &l o Tl Beet. and any Indebisdnems P e upon the

s,

N Wabver by Langer. Lavcor shall not bo osoimed i have walved sy nghts ended T Gusienly urisns. such walver I ghen in and
Rigred by Lendiar, Mo dislay o omitaion On e part of Lender b ssenciaing any right shall e A valver of sach right or eny other A
ww#nmuummmmvmnmt vigh aferwine b damand sbol orEance

EUbEUOE Inskinoes whies sush conend |s neguined snd n el cises sush cumsend ey e grEnied or sithhead i e soke decradion of Leedar.
Futcsssnrs and Aagigns. Bubiech lo sny limimtions shaled in ths Guasanty on Yereter o Gusranisds inticesl, his Queanty shed be bndeg
wpon wnd brwri 10 Be bonef ol T faries, thel suctasenn wd aesigns,

DEFINITONS, mwwmmmmmuummmmnumﬂm et apocFoaly sl o
T gy, Bl rebenances o doll e shall meon eMouE |9 lwhad roney of T Uatod Bwles of Amediea, Wonde e s imed 0 the
sirguiar whal inchils e plursl, and T Hurel shell incias She singuled, &8 e condasd ey iguine. Yo ared e mol ofersden deflned In this
Guratty shal bevs 1ha meanings afisbuted o such e i the LisBorm Commeroial Gods:
Bomower. The word “Boroune™ maans Haon Hosplaliey i, LLC. and incluces o co-algnems and co-maken: signing B Nots and o el
FHOOSSEOTE S BEEigrs.
Ouammnior. Tha weond “Ouemior” msins evenyond signing this Guarendy, inouing without Emiation Davidl Gisbam, s 0 sach oRss,
EigPECs SLOCLEDN BN BERgn. oy
Guamnty. Tho word *Qusarnty™ manns s guarssty o G o Lrder.

EFTA01128814



\EEI'JILL ek R FAayEULE oL Luam FLEST LakKobCa mHmaclohal Bank
— _ e e

COMMERCIAL GUARANTY
Loan No: 1105060888 (Continued) Page 3

Indaivtsdosns. The word ‘Indabiedness” mesns Borrowery Ingebiscness I Lnder ss mom pakculesy described in i Gusmnty,
Lansder. Tha word “Lander mean Frat Dasoln Ketona! Benk | B ssocessons and oesigns,

K, Tha wore oS meena and incluges without Bmiston & o Borowar's Dromisecry s Afdicr credll agreames wvidencing Bomowss's
o v of Lvcar, ingeind wih AN reeann o, evionsions ol modPcetiona of, refranoings of, corsolidetors (f ard substhitions
ke FedBs G Cradl Bgreemll.

mm The words "Fiolned Donmens” meen 00 OSSOy fole, ool sgreemecis, lan wrvelruy e Lal

loan agrenments,

, UATENSUL. Securly Bgreemenis, moignges, cdeeds Of TuBl sooUry dowds, colEMN mOGages, and ol ot IPSTLEN,
wnwmwummwﬂnmm e Indottacness,

EACH UNDERSIGNLD GUARANTOR ACKNOWLEDGES HAVING FEAD ALL THE PROVISONS OF THIE GUARANTY AND AGREES TO M8

TERMS. mmmmmmmmmmrmmumm%mm

DELIVERY OF THIE GUARANTY TO LENDER AND THAT THE QUAFLANTY WILL CONTIMUE LINTIL TERMMATED W THE MANNER BET FORTH

e e e —— =
A S g b A e Frernd hfers. e St S gl s 6 AT DAL T SR

EFTA01128815



LvSe Ll C@RGE L T G S EAWLE, @5 luam £LCIC UAaKOLa Natlional Hank

=

COMMERCIAL GUARANTY

Frincipal [V Wnturlty Lonn G/ Goll Account | Officor | 3
e UL 1105 o1 WIW A
i ‘“mmﬂw_W£ﬂ'"mﬁﬂm'“M“’“/

Dorrower;  Huron Hospislily 1, LL.C. (TN Lender First Ciboots: Mational
5000 B Minnmots Ave Sie 100 mmm-::ﬂ
Eloun Fails, 80 57198 101 W Ay

Bioux Faile, 50 S7104
(605) 334200
Guarantor: .lnlharn—ﬁ

CONTEENG GUARMNTEE OF PAYMIENT AND PERFORMAMNCE. For AN vk it Gumrantoe stchioly s unoondithonsly
o full g prntdsl payment and sslislacton of Pe ldebiscness of 0 Leowigy, s the [ ] of Bt Bosnowers
Docareds, Thi ipyTret mnd L=

egained sy oodeternl seoucng the indebisdnens, Tis Guaanty of any ol guamnly of T Indebligness, Guanior wil Pake &y ]
Lanclor of He cudied, can charmand, In logal Terden of T Linktsd Swiea o Amerion, in seme-dey finds, withos! sel-off o deeolion ar -
will olwrwiso Mrﬁ-ﬂlum-ﬂnﬁdm Uradat thia Guasmanty, Guwessi’y labeity @ Wil e

Pk m‘"&w-m
wary raiure o fonm, Rw Sxlifig of Iemaflar fding of aoguirned. Tl Borowes
Lot “indatiednoss” includen, whoul Frinfion, koo, novarcas, detils, vorivet

NOEBTEDNESS. The word “inclsiviscingan” aa vesd |n Pis O usraly means o of P princisd st ol @ ey e e

£ G

o
Wik

Il g, cokll [ridbhaine s, late Oolgeions, Bahifes and obiipsSons ooy ay IMeesl mis probects - o Feg ¥

{
i
i
|
i
g
E
fi
i

M.MMHMWWMMNMHMMWWM

Luﬁ:%mmﬂm .ummmmhg-t}-hmm,mmmum“m
cumEn, Gussnnty shal ol (Uunes speciiicaly peosided beiow Yo efioct o imvaioats &ty 3uch ofhal gunrendes, Goamalrs

llandity wil bo Ukaranior's aggrogais mhmdﬂﬂmmmmmum

CONTIMUENG GUARANTY, THIS I A "CONTHUING GUARANTY UNDEA WHICH GUARANTOR AGREES TO GUARANTEE THE FILL AND

PUNCTUAL PAYMENT, PERFORMANCE AND SATISFACTION OF TWE INDEFTEDNESS OF BORACWER TO LENDET, NOW EXISTNG OF

8.
WLl ORS OBUGATIONS AND LIABIUTY UNDER THIS GUARANTY FOR ANY REMAINING AND
BUCLEIDING NOINTEDNESS EVIEN WHEN ALL OF PART OF THE OUTSTANDING MOERTEDHESS MAY BE A TERD BALANCT FROM TRAE TO

DURATION OF GUARANTY. This Guaranty wil mico alioct when mosked by Lender withou the 0f Bny acoepinnce by Lendar, 0r mry noloe
ea o e , aritl 'will eoetines in bl foroe wntdl 21 the indetiedness Incwied or “w&muwm ol

iAo
el 1o Borrows (B 0 olis, CoPMpeDimise, ranes, Gvianil, ACCRGTLE, o chEngs ohw
hmwb'-qmﬂ::"mm‘ :mw-dﬁ;n tia s
ropeaind and her T g ity m-ruw-,
mﬁﬁ. Mmﬂ-h fnl of chiaieg A 10 Jeripcl, and Felea ATy BEh lnmr.nur

W relgans, Pubaiiute, S rof I S, o deal Wil 0Ny one of Giche of DoTower's nurfelies, ondomans, of ol QUASENLOTE O Ry ST o

?niyl

|
!
i
|
i
|

credbwortiinoss of Bonowen sy () Clusresior m_mdmmmm.mw
o

]

Ty Botiower's Ty | candiion, O o

- hqumwrwlmnm.ﬂmw BEuant 8 necuiot o infornation, Loncer el have
mlmbdﬂllhm Ay lorralion o dooumaits mwnnhmuﬂ u‘rmrli‘rm

9
g
;
!
2
I
i
i

! Wy PRSI nail, profost, domand,
Iindatiosimmes oF o Ay Pelated 0 any oolakeel, of NOBCH Of any BOS0N ) FoVaClen on e oan of Doeowar, Levdsl, &y Sasly, eola
o pihes gunr AR in wilin T ndekiednees o 1 CONMOcHon w T commion of fow o dekilionsl loans of chegniiona; () 1) rseort fix

EFTA01128816



Heprinc rage £ =— J/I352UlL, dilidam FLESE DaKoCa MNational Hank

COMMERCIAL GUARANTY
(Continued) Page 2

— ;whw.mwm«uwmm.mumn Lande: i
mmﬂﬂm,ummum-uﬂn—p-;u- ey ok un."E '.,-“h o el
Gasyrmnis urter vaakoes nnd A 10 anagd or Ceim ol iy Nime any deauctons i the amound glamrteed undee e QuasaTly ke iy 2laim of

!
wm eompment of sBy fighl, whathir guch cisln, demand o rigle may e aered by e Borowe, Be

GUARANTUN'E UNDERETANDING WITH RESPECT TO WAIVERS, (wimmesr waaris &0 ajrmen Tl snch of Bis saivois aol ke abires o ade
with Glusmntony bl knowlodge of s significance snd consequences &0 fral, urdar T clroumetirce, B sahwars am ressonais and "ol contery i
[t Py’ Of e, W arry B vobesy 1y delermired o e corrury & any sppicable lew oF putiic policy, vech walvar shall be offecive oniy 10 B

el be il 10 amy cloie el Dumnde My Now havi O hiresitee sgninal Bovriw, whethed o not

Pebrualsy’ npBasl; i ims ' ol Olamndor may heave agere! Bortwid, o By Bactunil whataoerel, 0 ary Glakm than Lundes
ey row o hirgaller Teve Bomowss. in o dvent of inachmncy [sdation of the sssom of Bonower, Esnknapieey, Ty
B aanbgeera! bor th panaf of o et by o e ansein of Borrses appicalis o Ta peymed of e caive of both

Amendmects, This Guasmnty, togolher wih ary Fsisied Doouris, comlies Te ente pndesbandg wrd agresman of Dw parbes &3 & e
s e ol | By Guaranty hmﬂwwlﬂwdﬂhdﬂ-mﬂmﬂ
o pithaE Esighil 9 b ofarged o b oy ihs Alsmdon of smehiment

Ay Exporcsss. Duarmioe Bgrsss 1 iy Lpon domand all of Lencar's cosis and aopensss, inciuding Landers amiomeys’ les. and
m#mnmmﬁmaﬂum. Larwiar may bl of pay bomeona oles 1o heip sniome e
Gosray, and Gusramin: whal pey e costs e srpenaes o auch sniomemnent Coss end depisis [Fo T, et |oga’
ppaninE whathir o not Tere @ e, hoading alomyn’ less and Boel spenses or banknupley procesdings (ncluding o ey o
il ey st Ky of Igarathon), ] iy ol ol Ut cobecBon senvice, Clusnsrion sl shall pay ol Cour ol
0 sich acriiSons fidd o My b Loy iy i,

Caption Mesdings. Ceplion hwedings In i Gueerty s bor comoerienct Duporos ooty and B mol fo B0 used 0 repne of delon S
mumions of i Suamnty,

Dovernliig L. MM“HMHWHWﬁ”“IHﬂHWW““H
i o the GUle o Bowlh Dhwisils withaid regand b ibe pomfiots. [T

Ivbarprwtalion, in &l cated whive fieds |8 Mo Ten one Borowsr or Guarnion then all words ussd in Bis Guemnty in e Einguin: shall be
s i v T wwid iy e pluns wihons e cortext A compnalion S0 reguine; and whes thes I mone fion ofe Borrow e named in ik
wrmnhm-mﬂhymmnm.ﬂ“'m.iwmﬁﬂnﬂdlﬁ

Ay @ng o morg o Bem. The wonds “Guasanion,” “Bormowe:,” st “Lincer” inghude i holh, Socoms0e, ard FEnMewes of aach of
T, ||.mumwmun.mwumﬂrmmnwuu eyl Al sl Ul T ol ol Tie
m_mhwﬂm lm“mﬂmﬂﬂw Mmllwﬂ“w
ity e beard 12 26 el of unonlocesble. [ ey s oF Mo of Soirresr of G B oo hips, Imitod labdity
oompaniEe, of shmier erddes, |l or nocossaly tor Linde Wy Fidie rm B poses of Bomoses of Oueearior o of Pa offiosrs, diredion,
i, managiey, Of O SgETIE BCNg of PUpong 1o mot on Cheir behal, and sy ek N oralianCe Loon B
profwmsyd wsecise of wuch powes shad by puarsrtoed ander Tl Gueasanty,

Hotoes. My notich rogured 1 be unchos tes Giuareryy chall be n and, o FeACaBon rolicon by Gusani, sl ba
mmmmmwﬂmh% {urkess: Nawl, v Capoetad vt o raonaly
et o, on, B reied, when dagoalied 0 the Unded Diaios rall, s st cess, oerifiod or ¢ o rnall ekl
drtscinod ko T shown reer B beginning of S Guamnly. All revoontion b In wiing &g Shall b affeclia
upon Golvery % Lendey ss. provided in e secion of s Gearansy sniffed "TLRATION W'Hﬁﬁ“hmm

o ooy, all hﬁtn-“'.';?: qﬁmnﬂwunwmumw;uﬂmm:&n
mud—l!—-r:-m h-ﬂmhmm&!ﬂmﬁ
Borrower, The word “Borowe™ means Huron HospBalty I, LLC, and incudes e co-signems and co-mekces signing Fa Mots and sl ther
auccsanon and seeigne.
Gusnier, The word “Glaress® mesns ewarydne Signing s Suamely, Noucing wihout imitaton JusT Orerwm, e in sach Gesa, &y
HIGNar i BUCCHARON ATK] KA.

Gusrsnty. Thitword “Graenrty” msws s geanndy iom Guanmnisr iz Lendar,

EFTA01128817



e

P T FErEA rEYT LR R W TT T FLOSL WEaKOCDAE mMNArtClonal Hank

]

COMMERCIAL GUARANTY
Loan No: 1105080888 {Continued) Poga 3

Imdetecingss, The vword “Indsbladwas” means Borower's Idesiednnes 5 Lenoes & mare particutsty dessre in s Guarsrty
bruder, Thn weord *Larulen” Mo Firat Dot Netorns Dank | 53 sUo0m a0 and aesiy

Hota. The woid “Nole® maans and inpludes wishou! limisSon all of Boroser's promisaany notes andior credtl agresmenls svidercing Bomower's
I albigatians. in favar of Londar, iogethor with & reniwels of, selonalong of, sodfeions o, fefiacaings of, consldalions of ey suls Sl
mmmwmm

Mmhmmmﬁmmrwn H‘WI Al e,
el all orr

BRSNS BN Sodumenta, whilher row O hereater Guising, caeculnd In comechen Wil B Indesedaem.

EACH JNDERSIONED QUARANTOR ACHMOWLEDIED HAVING AEAD ALL THE PROVEIONS OF TS GUARANTY AND AGREES TO e
TEAMA N ADDITION, EACH GUARANTOR UNDERSTANDS THAT THEl GUARANTY I8 EFFECTIVE UPON AN
DELIVERY OF THIB GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMMATED IN THE MANNER 8ET FORTH
i THE SECTION TITLED “OURATION OF GILARLNTY". MO FORMAL ACCEPTANCE BY LENDEA B MECESSARY YO MAKE THIS GUARANTY
EFFECTIVE. THIS GUARANTY I8 DATED FEBRUARY 14, 2003,

U RANTOR:

f e - - AR T et b

ol

EFTA01128818



vhillpre 4 i Dags L ™ o R L O 2 .. Lelill PLCSL. LAKOLA NITlOonal ari
= 1= L= L Harnk

COMMERCIAL GUARANTY

[

g | Ve | ] | o

Fesforonees In e bones above ar lor Linder's use ﬂﬁv““"%ﬂ“mh o ke
mmquﬂ_huwum ey et P Brmestion . i own ou e

Bormower:  Huren Hosphality i, LL.C. [TiN: Lender; [Flewt Dankote Natiorsl Bank
00 B Minnesois Ava Bie 101 Sl Fally Downtown Brsnch
St Falle, B0 5708 107 N Main Ave

lpux Falis, 50 5104
T -

(B0 333200

COMTINUHG SUARMNTEL OF PATMENT AND PERFORMANCE. For pood sd vehusbo Orameioe bl ely o unoorditioraily
guurafitess full sed | ¥ ared I hdhhﬂmﬂmnwmrmﬂmiﬂm
whlgntiond. undsr e Noid and the Related Documents. This B & Quasety of poyment and perormence &nd not of coflection, 50 Landsr can snforcs
Hm&mww»—wmmmmwmmmmu e Irsdetrecingan of
w-':' sy he this Guaranty or any olher of M indebtednens, Guamor Wi mako ey poymenis o
Langer or i ormor, on dimend, i logal Wndar of e Ualed Sisles of Arsirics, In sara-Day unds, wihoul sei-0f or dedoolion or coursecinm, g
Desrrireni @ olssGrton. Bumrardy

vl oy Hepuicabec?
urslquicisio; detwined or urdeismined, dmct o indlnecs or In e on from s o + Secured o ungecund
mwma}nﬂuﬂm“t-hdhlrm mﬂiﬁmmwm-mam
Sarred or nenoResie agaial Bomowss jor any reason whasouver for By tsactions Dl mey be woidsble for ey reeson (sech es indancy,

Lyl prisondy o sl recsbes aodiloral (ueasentes fom Guansnion, Lenders. fghts. under sl puamsios shald

oo pumuigtivg,  This Guareey shall nol spscificaly proviced beicw 0 Se ol o imvalidats any cuch omor puarantiss, Gemmniory
Tkl il a0 Chutranier's agorogals rtor o of Ses ety arsd ety o UnierTrinaied (sl ntos.

CONTIHUANG GUARANTY. THIS IS A "CONTIMUING GUARANTY" UKNDER WHICH OUARANTOR AGREES TO GUARANTEE THE RULL AND
PUNCTUAL PAYMENT, PERFORMANCE AND SATISFACTION OF THE BORROWER TO HOW EXETING OR

THIE GUARANTY FOR
EVEN WHEN ALL DH PART OF THE DUTSTANDRMG INDEETEDNERS MAY BE A IERD BALANGE FROM TIME TO

CURATION OF GUARANTY. This Duarsrdy wit ke sl whisd receeved Uy Londs® wihot e of iy BOCERNGE by Lander, of sy notoo
o Diyaraior of fo Bonowe, &d will conlivae 0 Rl foroe untll Sl the indabisdnaoss Rcunned o el rogeipl by Lendler of arry molioe of
ngprocation shal have baen fully and il e warllelind el il of Churuenntor's offer obiigations, woder T, Goamnty e by o =
bl |f Guaramer slscs o revche T o Gunmenior ray only do 80 In wWitrg.  Guareiks st noice of evooston musl be maled o
Lanaier, by Cored med, a1 Lander's sdiess siod sbove of such ot place &8 Lender may desigraio in wriling. Wi revooation of this Guamnty
will pgiy onily i0 naw Indebisancss crealool aller achonl racept by Lander of Guananions witin rmvecalion, For Sis puposds and withou! limitsiion, the
tewrn i [rdebSednass® doss 0ol include e Indeblodeess 'which b the fime of notics of revocation e contingen, unligueicnbes, undeeTrined of Pt
sk B i ket becuimet, mbaobute, inpusiated, delerried o dow. Fer s purposs s sdout kenilation, “rees ingetiscness” doss nof inciude sl
o part of tha indeblednans St i ncurod by Bosown prior o revooainn; DU andar B comandmant Tl bacama binding Defore ievocation; any
rwwrwal, sriamiing, nbetheona, e of P Inutindness, This Gussnty el ind Guomesors sstale s 10 the | ndoetied ey oreated
bty bokory and aSer Dunarmr's doath of Incspacity, regesdiess of Londer's sciual nofice of Suarsmors death. Sulject i M oropoing, Gemnory
raprmsdiaiive mey nomingie thiy Gapranty i s Sama means I shich Gueetnion might hayve terminassd | ang
Wi e eame oSyl Pelopss o &y oiher guarneioy Or bamirelion of ey Ofer ol e Idnbiecrees shisl nol alfoo] Po latdty of Ouareres
wroey e Guarenly, A ievooation Liodid mcsves 0m iy o0 of Mo Juanios e Bffect T litlliy o Any remalileg Glacaions wd i
Guney. Hhﬂw:m mmhmwmunmmwmnﬂ,mw

lrchiding Bose fol i fisald wgaiial G ] g e [ Lender has mads mo Crlanwior ns i e
erpdibwirtindas of Do Hﬂ-—ﬁm—rlhnim“dmm&q-um-% Hor
b iy b A B od e P et Ll R L Ul i
vy . B a W

obiigation o deckes s b 0} hnrdum“npmtrtrd-rhh:u:"—d Fs relationaiie with Buirowes, e me
DUARANTO RS WAIVIERD, i prafbiid by appicabin v, Guteonia wales ary nghl o requine Lendsr [4) 1o continug londng monay of 12
uinng G credd (0 Bomower, i kg &y mamuwmqumun
Inchobinanes s of of ANy A reinlod o arry cofteesl, o refion of aiy GOSN OF RONAOLER G ﬁd‘m.l..u,w-ny.m
ﬁﬁ%ﬂﬂﬂlﬂ “T‘;:-Blmwhnwﬂ::wmhmumw m'l:lﬁ'w ﬁ 10 rsat Jor
T pocnnd agalngt &y person, nciud mﬂ'ﬂﬂ#&!ﬂﬁ. procead dincty agenst o exhaus
nwmwmw,qnm, iy ot puiveony (E) o nolics of he e, lme, &nd place of oy pubie or
wﬂdmmlmw Bomower or i oomply win sy ofter appicabie provisioms of e Undice Commaocisl

{F) 0 pursts By other remedy wilhin Lender's power, of (0) i oomedl any 8ot o orineion of mny kind, o7 At sy s, Wil ssapes i6

EFTA01128819



FEprinl Fdye & = P2y sUle, ©lliam FIFSL U3KOLA NATLONAal Bang

araion father walvem and agraes ool 0 AS10N o Glaim Al B0y S any dedections o B amount gusTEriesd under Bis Gusanty b el o
mm:ﬂmmmmw-w«mnrumwnm':_,u

GUARANTOR'S UNDERETANDIMG WITH RESPECT TO WANVERS. Duaanhs warranhs e ngrees thl wawch of e vabors vt fomk aidees bn e
::h:ptrux lwl;ruzhum;ﬁhhmf::ﬂﬂ;.h m#ﬁm:mmum t:

of h o
st pucmitiod by Joewe ot publia policy. only
FIGHT OF JETOFF. To e sxton sarnlisg by soplicatid i, Londer redenves 8 ight of sen¥ in ol Guartnirs sscounts with Lender fahangr
chacking, savings, oF some offer socount). This incluriss sl accounts. Gearantor hokds joindy wif someons sipo 8nd Bl peceunts GUORSTD ey apen
I g fumare. s, hin clona mOL include sty IFUL oF Kol ScoUnts, of By s scoounis o which. seoll woult be prohisbed by v, Gusranios
iz Londed, 50 B ouwibent parmised by v, 10 g S fundls I e s 8 defaul, e Looer may apply e unds In feae scoounis
55y Wi b wnion tvwed unce: e LanTs of Shis Guarasty,

a1 w3 Oty g searaton e tn e Corty ol - Aatep wlogs dloos £y i oms MOART by Wb pady
] A
:l—'h“'-.ﬂ‘l uﬂnﬂummnﬁ?ﬂn ) o

Ay’ Fess; Expanses, Chaiinior opros b pry upon demand of of Londe's costs and sepensas, ncluding Leedecs storeys’ fses ano
L' hogil dnparndt, Pourmpd in aarmpdlion with Fa ent o o this G by, Lencer may hies o pay somecns: s o wnizecs this
' aheter mr;:mt.m":ﬁm;umuﬂ kot berbppicy {rcluding 0. ey

L] o L] r epenges o
mwm“wﬁuﬂmmm-ﬁ#ﬂwmmmﬂﬂlmﬂmm
Al L accifiona leoe 83 may be dinpcied by e oot
MIH“ Caglion hewdings In this Duamcly aee b comoanienes (rposss only erd are nol 1© be uesd bo wamret o deline e
provians of thie
mm,m.m-uhmwmn 50 Lander wrd, o the sdont nol Grssmpisd by Sederal aw, the
ko 0 tha Il o floulh skt wishoul regend o fs conflicts prurviskens.
Integration. el Ouarsriw hes send and hily undemdipedn e e of e Guasenty; Gearaior has hed the
Whhmwhmwﬂh_ﬂhmwhmMIMMWHm
wroencn is rol reguired o el e teome of Gunrmenty, Oumranr hecotry rdemrifes e hods Lonos husriens om ol ioaads, ciakms,
derages, v ooss (ncucing Lender's atomeys’ fess) 8 uffessd o incumed by Lendor &2 o nesull of any bresch by Guamncior of S waemailios,
MIpRRRALEE Gl Slrweaiis of T s gragh,

. i gl cAses whare Thera i mofa Than One Bonpesr of Gudrand, thes all wond ussd In Tis Gaemnty i he singuier shall be

vty ¥
mlf.mnﬁm“ dﬁmlﬁ-ﬂlrﬂ:ﬂwﬂﬁlhw.mkﬂ Tuasl wAll Al Ereae sl B 1o of this
Cuasrmrily wil ro0l b valid o Theemlora, o courl will orkiics th il of B provisions of s Ouaaly s § & peovilkon of Bils Qulranty
mmn =t -hut ":ﬁ'l:;t Iqi:mh ~ wn-:-"- fmrrdar or ol e ofticers, drenion,
mbrla: . R u not recossary = L] ar o )
' on Bl Bahall, aril sy Indablpdnees made or cresled b elleede upen the

i
|
|
|
i
!

EFTA01128820



PEL L. CEYgE 3 T /3 EUle, DIALEM  FADSL UAaKOLA NaLional B4ank

COMMERCIAL GUARANTY
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PROMISSORY NOTE

: . EXHIBIT
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PROMISSORY NOTE
Loan Mo: 1105080888 (Continued) Page 2
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