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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION
www.flsb.uscourts.gov

In re: | Chapter 11 Cases
MAGUIRE GROUP HOLDINGS, INC,, Case No. 11-39347-BKC-RAM
etal, (Jointly Administered)
Debtors,
/

UPDATE TO PLAN SUPPLEMENT FOR THE
PLAN PROPONENTS’ THIRD AMENDED PLAN OF
REOR(

sANIZATION UNDER CHAPTER 11 OF THE BANKRUPTCY CODE

In accordance with the Plan Proponents’ Third Amended Plan of Reorganization Under

Chapter 11 of the Bankruptey Code, dated April 12, 2012 [D.E, No. 300] (as it may be amended,

the “Plan”),” Maguire Group Holdings, Inc. (“Maguire Holdings™), The Maguire Corporation

(“Maguire Corp.”), Maguire Group Ine. (“MGI”), Bast Atlantic Casualty Company, Ltd. (“East

Atlantic™), and Maguire Group Architects, Engineers, Planners, Ltd. (“Maguire AEP,” and

together with Maguire Holdings, Maguire Corp., MGI and East Atlantic, collectively, the

“Debtors” and “Debtors in Possession™), by and through their undersigned attorneys, hereby file

the attached documents:

T ab | . i Uiy sheid oDocumient e s S

A Duart Guarantee (revised)

B Schedule of Assumed E}{m-utﬂr;-,r Contracts and Unexpired Leases to be Assumed

The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number,

are: (i) Maguire Group Holdings, Inc. (3582); (ii) The Maguire Corporation (0930); (iii) Maguire Group Ine,
(8211); (iv) East Atlantic Casualty Company, Lid. (7441); and (v) Maguire Group, Archilects, Engineers,
Planness, Ltd. (1520). The address for all of the Debtors is 13940 8.W. 136th Streei, Suite 100, Miami, Florida

A31846.

Capitalized terms riot defined herein shall have the meaning ascribed to them in the Plan. Pursuant to the terms

of the Plan, the Debtors reserve the right to revise, amend and supplement the information and documents

contained in this Plan Supplement,
A61506-3
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- NOW, THEREFORE, for good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, the Guarantor does hereby agree as follows:

ARTICLE1
NATURE AND SCOPE OF GUARANTY

L1 Guaranty of Guaranteed Obligations. Subject to the provisions hereof,

Guarantor hereby irrevocably and unconditionally guarantees the timely payment when due of
the Guaranteed Obligations of the Debtors or the Reorganized Debtors under the Plan; i

id 1y_doubt, the Guaranteed Obligations do _not i the
i 6 i bo Ruart Contribution earmarked
for Class. $) 10 be Distributed to the holders of Allowed Class 5 Claims under the Plan, This
Guaran | S . he Original G ‘

12 Guaranty of Collection, This is a guaranty of collection only, and not a
guaranty of payment.  As a condition precedent to enforcing this Guaranty, the Bankruptey
Court will have entered a final order holding that the Debtors or the Reorganized Debtors have
not fulfilled their obligations to the pay the Guaranteed Obligations to one or more of the
Guaranteed Parties. Other than the Guaranteed Obligations, the Guarantor will have no
abligation to pay any attorney fees or other professional fees of the Debtors, the Reorganized
Debtors or a Guaraniced Party in connection with the enforcement of this Guarantee.

1.3 Nature of Guaranty. This Guaranty is an irevocable, absolute,
continuing guaranty of collection. To the extent permitted by applicable law, this Guaranty may
not be revoked by Guarantor and shall continue to be effective with respect to any Guaranteed
Obligations arising or created afier any attempted revocation by Guarantor and afier (if
Guarantor is a natural person) Guarantor’s death (in which event this Guaranty shall be binding
upon Guarantor’s estate and Guarantor’s legal representatives and heirs). The fact that at any
time or from time to time the Guaranteed Obligations may be increased or reduced shall not
release or discharge the obligation of Guarantor to the Guaranteed Parties with respect to the
Guaranteed Obligations (subject to the provisions of Sections 1.1 and 1.2 hereof). This Guaranty
may be enforced by the Debtors, the Reorganized Debtors (or their suecessor in interest), or any
Guaranteed Party. This Guaranty shall terminate upon satisfaction of the Guaranteed
Obligations or as otherwise expressly provided for in this Guaranty.

ARTICLE I1
REPRESENTATIONS AND WARRANTIES
Guarantor represents and warrants to the Debtors as follows:

-2
A438621-1
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James D). Gassenheimer

Berger Singerman LLP

1450 Brickell Avenue, Suite 1900
Miami, Florida 33133

Telephone:
Facsimile:
Email;
Email:

33 Governing Law. This Guaranty shall be governed in accordance with the
State of Florida and the applicable law of the United States of America,

34 Invalid Provisions. If any provision of this Guaranty is held fo be illegal,
invalid, or unenforceable under present or future laws effective during the term of this Guaranty,
such provision shall be fully severable and this Guaranty shall be construed and enforced as if
such illegal, invalid or unenforceable provision had never comprised a part of this Guaranty, and
the remaining provisions of this Guaranty shall remain in full force and effect and shall not be
affected by the illegal, invalid or unenforceable provision or by its severance from lhis Guaranty,
unless such continued effectiveness of this Guaranty, as modified, would be contrary to the basic
understandings and intentions of the parties as expressed herein.

3.5  Amendments. This Guaranty may be amended only by an instrument in
writing executed by the party or an authorized representative of the parly against whom such
amendment is sought to be enforeed.

3.6 Parties Bound; Assignment; Joint and Several, This Guaranty shall be
binding upon and inure to the benefit of the parties hereto and their respective successors, assigns
and legal representatives; provided, however, that Guarantor may not, without the prior written
consent of LenderGuaranieed Parligs, assign any of its rights, powers, duties or obligations
hereunder. If Guarantor consists of more than one person or party, the obligations and liabilities
of each such person or party shall be joint and several,

3.7 Headings. Section headings are for convenience of reference only and
shall in no way affect the interpretation of this Guaranty.

3.8  Recitals. The recital and introductory paragraphs hereof are incorporated
herein by reference.

3.9  Other Defined Terms. Any capitalized term utilized herein shall have the
meaning as specified in the Plan, unless such term is otherwise specifically defined herein,

3,10 Entirety., THIS GUARANTY EMBODIES THE TINAL AND
ENTIRE AGREEMENT OF GUARANTOR WITH RESPECT TO GUARANTOR'S
GUARANTY OF THE GUARANTEED OBLIGATIONS AND SUPERSEDES ANY AND
ALL PRIOR COMMITMENTS, AGREEMENTS, REPRESENTATIONS, AND
UNDERSTANDINGS, WHETHER WRITTEN OR ORAL, RELATING TO THE
SUBJECT MATTER HEREOF. THIS GUARANTY IS INTENDED BY GUARANTOR

-4 =
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EXECUTION VERSION

GUARANTY

THIS GUARANTY (this “Guaranty”) is executed as of Tuly 3_, 2012, by CARLOS

DUART having an address located al 16301 SW 157 Avenue, Miami, Florida 33187 (the
“Guarantor™).

= e e —

WHEREAS, on October 24, 2011 (the “Petition Date™), Maguire Group
Holdings, Inc. (*Maguire Holdings"), The Maguire Corporation (“Maguire Corp.”), Maguire
Group Inc. ("MGI"), East Atlantic Casualty Company, Ltd. (“East_Atlantic™), and Maguire
Croup, Architects, Engineers, Planners, Lid. ("Maguire AEP", and together with Maguire
Holdings, Maguire Corp., MGI, and Bast Atlantic, collectively, the “Debtors™), commenced
jointly administered chapter 11 cases (the “Chapter 11 Cases™) under chapter 11 of title 11 of the
United States Code (the “Bankruptey Code™) in the United States Bankruptey Court for the
Southern District of Florida (the “Bankruptcy Court™).

WHEREAS, on January 27, 2012, the Debtors filed with the Bankruptey Court
their Disclosure Statement for the Plan Proponents’ Plan of Reorganization Under Chapter 11 of
the Bankruptcy Code [D.E. No. 174] and the Plan Proponents’ Plan of Reorganization Under
Chapter 11 of the Bankruptey Code [D.E. No, 175].

WHEREAS, on April 12, 2012, the Debtors filed with the Bankru pley Courl their
Third Amended Disclosure Statement for the Plan Proponents’ Plan of Reorganization Under
Chapter 11 of the Bankruptcy Code [D.E. No. 299] (the “Disclosure Statement™) and the Plan
Proponents” Third Amended Plan of Reorganization Under Chapter 11 of the Bankruptcy Code
[D.E. No. 300] (the “Plan™). On April 16, 2012, the Bankruptey Court entered an Order [D.E.
#308] approving the Third Amended Disclosure Statement and setting a confirmation hearing for
June 6, 2012 (the “Disclosure Statement Approval Order™), Any term not explicitly defined
herein shall have the meaning ascribed to it in the Plan,

WHEREAS, pursuant to the terms of the Plan, Carlos Duart ("Duart") agreed to
exceute a personal guaranty to secure the payments (collectively, the “Guaranteed Obligations™)
to holders of certain Allowed Claims under the Plan, including Allowed (i) Administrative
Expense Claims (incloding Professional Claims), (ii) Priority Tax Claims, (iii) Claims for
Statutory Fees, (iv) Class 4 Claims (“General Unsecured Claims Necessary for the Continued
Operation of the Reorganized Debtors”) and (v) Class 5 Claims (“General Unsecured Claims Not
Necessary for the Continued Operation of the Reorganized Debtors™) but only to the extent of
the $250,000 of the Duart Contribution earmarked for Distributions to holders of Allowed Class
5 Claims on ar about the Effective Date of the Plan (collectively, the “Guaranteed Parties™).

WHEREAS, Duart executed a guaranty on May 18, 2012 (the “Qriginal
Guaranty”) which has not yet gone effective as il is subject to the approval of the Bankruptey
Conurt,

WHEREAS, pursuant to negotiations with the U.S. Trustee, the Debtors have

modified the Plan to improve the treatment to the holders of Allowed Class 5 Claims. In
particular, the Distributions to the holders of Allowed Class 5 Claims will increase from the

4361619-4
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2.1 Legality. The execution, delivery and performance by Guarantor of this
Guaranty and the consummation of the transactions contemplated hereunder do not, and will not,
to the best of Guarantor’s knowledge and belief, contravene or conflict with any law, statute or
regulation whatsoever to which Guarantor is subject or constitute a default (or an event which
with notice or lapse of time or both would constitute a defavlt) under, or result in the breach of,
any indenture, morigage, deed of trust, charge, lien, or any material contract, agreement or other
instrument to which Guarantor is a party or which may be applicable to Guarantor, This
‘Guaranty is a legal and binding obligation of CGuarantor and is enforceable in accordance with its
terms, except as limited by bankruptcy, insolvency or other laws of general application relating
to the enforcement of creditors’ rights.

2.2 Survival. All representations and warranties made by Guarantor herein
shall survive the execution hereof,

ARTICLE III
MISCELLANEOUS

3.1 Waiver. No modification or waiver of any provision of this Guaranty, nor
consent to departure therefrom, shall be effective unless in writing and no such consent or waiver
shall extend beyond the particular case and purpose involved,

3.2 Notices. Any notice, demand, statement, request or consent made
hereunder shall be in writing and shall be sent by fax, express mail (e.g., Federal Bxpress), by
electronic communication (e.g., email) or by the United States Postal Service by certified mail
(retum receipt requested), and shall be deemed to be received only upon actual receipt by the
parties, as set forth below, or to such other address as either party shall in like manner designate
in writing. The addresses of the notice parties are as follows:

Guarantor;

Carlos Duart
16301 SW 157 Avenue
Miami, Florida 33187

Debtors or Reorganized Debtors:

Carlos Duart

Maguire Group Holdings, Inc.
13940 5. W, 136th Street, Suite 100
Miami,
Teleph
Facsimi
Email;

With a copy to:

Christopher A, Jarvinen

-
4361619-4
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AND DEBTORS AS A FINAL AND COMPLETE EXPRESSION OF THE TERMS OF
THIS GUARANTY, AND NO COURSE OF DEALING BETWEEN GUARANTOR AND
DEBTORS, NO COURSE OF PERFORMANCE, NO TRADE PRACTICES, AND NO
EVIDENCE OF PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL
AGREEMENTS OR DISCUSSIONS OR OTHER EXTRINSIC EVIDENCE OF ANY
NATURE SHALL BE USED TO CONTRADICT, VARY, SUPPLEMENT OR MODIFY
ANY TERM OF THIS GUARANTY AGREEMENT. THERE ARE NO ORAL
AGREEMENTS BETWEEN GUARANTOR AND GUARANTEED PARTIES,

EXECUTED as of the day and year first above written.

Aﬂm_bkuf'

Carlos Duart i/

43616194
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