HO. 22838
IN THE IKTERMRLIATE COURT OF APPEALS
of THE STARYTE OF HAWAI'I

' ROBERT COELLG and SARAH KZLLEH, Pezitionerz-Appelless,
v. TOM DOMWAN, Respondent-iprellant

APPEAL %¥pROM [NE DISTRICY COURT OF TIE FLRST CIRCULY,
HOWGZULO DIVISTION
ICIVIL ¥0. 1085 0C-1033)

MEMOEAHDTE OPINIOH
(3y: Watanabhe, Aeting C.J., Lim and Foley, J7.)

Respondent-appellant Tom Donnar (Donnan) appeals from
an Order Sranting Petition for Llnjunction Agains: Harasamenbt {Lhe

Injunction)! grantad io Petiticnsrs-Appeiless Robert Coello

¢ d

Yihe Injunc:iion wam grentad pursusnt to Hawsii Reviszed Statubes
& E04-10.3 r3upp. 2001}, which providas, 1o relavant pari:

Ge0Da-1%.5 Fowex to vl::njpin and tthp-ﬁrn:r.il? reakbkraln
karasement. [a) Yor iho purnesces of this sostlon:

"couwess af condus " mzans a patiorn cf conduct coupossd ofF A
series of Aces over any perfiod of ime ev'dencing a eeatinnity of
FUTEOAR.

"Horsdsmenh™ neEans:

12} An leweavienzl or knewiag course eof sonduct &1vvected
&L 2n incdivi<duatl that seriously alarss ar aistuzha
consietently ot cenciually hathers che dwdividual,
and thkan rRrvAR na legitimate prrpoae; providod Lial
sueh coiiee &F 2ondi=t Wwanid EFvee h refipnikle paTasn
to anffar ennbinnal diatvass.,

thl  The disleiol coue 9 chell have power to #njain ar
prohibic or Tempe-arily vesrra‘s havazsment .

[oh  Any parsen whoe o8 bweos sibjocled Lo narassment may
pezicien khe diskricl vorel el Lhwe dlZLriel In wEhieh mae
petiviener resides for 3 tenparaty resrratnisng order and an
indurcclen from further Raraszsment.

[d) A& petitlon Zor relief Zrsm haraszss=mentz akall be ina
weicing and shall ailege chat & Dast act or acts of RALfacsimenl Eay
have oceuzesd, or thav chreoakts of harassmert make it probable that

[eeatinuad.. .|
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(Poello) and Saran Hollen [Kellen) by the Districl Courl ol the
Firast Civouit, Honeluld DivisLon” (Ghe district courdl), on
Septembax 20, 2002,

on appeal, Donnan contencds that: ({1} because ths
metrer arises from & real estate dispute, the district courk
lacks jurisdicrion; [2) the Ilnjunctioh unlawiully prohibilbs
constitutionally procecled acilivity, (3] the district courn scred
wien it denied Donnan's Ohjections to Vidse Documant and

Oejsctions Lo Declaration of Petitienera; and (4) the distsict

V.. eontinved)

wls o hazaasment may bo lanioorl; sne sbhull be agmomsan’ee by An
AfFidevie Padl umder vakh o7 aka~esant BadE vadéi Poanilly ol
pesjury atating the speclile facis and circumstancms from wiiga
relief ir soughk,

f2) uvpcn petlilom to a district cocurt undsr this scecion,
thke court may Towporarily restrain tha person o pErsons ranmec ia
the peciticr from harassiey che petitionmer upon & dezzsrmiratien
that thara i3 probablo cauids te helieve that 3 pRSC aCT oI acts of
haragssrer: have eegurred or that a threat o2r threaks of Rarassnenk
Fay be immirneak. The coast may issue an OX DAXUE LIXPOSGrLy
paat~alning orgcers cilher in wriking er o=ally; providsd “hac orac
crdess shell he redoced to writleg by Lhe cluse ol the naat moork
day fellowiou vral issnance.

{¥) & tofposiry restrainipg oazdatr Ehat 3 goanted ubder
this seveior sta’ i vemain lo offec. Al Lhw dizcrebicn e zha zonth
Tar a poarlod pob ke ezseess ninebry days from the gace Lhs srder lu
grapted. & beagisy vo the peoikisn ke enjein Favassmont shzll be
weld within fifteen doys aller Law btempicary rasrraipning ardsr 34
grsuted. Th ke evénr That 2oreice ol Lle tesporuasy zeakrnining
crdes haw oot teer effscied bifore the dake ¢f ke Asasioyg on the
petition Lo «njoin, Bhr sosrk may sar & rew date for the hoaeciog:
pravided that ohe sew duze ahsll n3t axc2ed sinety Cays frex ths
daka the btampoaracy restoaanony 2sder woy goanaked.

T par+*1acs raned in thz potliled may Zile or gliew coul
liaponsys wnpluining, excusing, furnifying, or Jdenying the Sdlegsd
ark ar ackra a® brrassmeml. The court shuel. swveelvs oll wwidenoe
chat is ralevant £. Lhe Dedsing, eaod ooy caks Lenlepeedent Looairy.

iii H;thing in this sectiea skall be ecenstrued to poehibic
conssitutionally protected ackiviky.

ithe dcnarsble Barbara 7. Xickardson preslided.

2
€ d << £996559195 X¥4 §5:11 9L-80-2002
I <ELLEN-000004
3501.125-001
CONFIDENTIAL s 2 0¢ 14

EFTA_D0064880

EFTA01246451



court denicd Donnsn due process ot lasw and equal protectisn of
the lew in vioclation of Lhe [ourzeentl amerdmert of the Jniled
States Constitution and arzicls I, section 5' of bthe Hawai'i
monstitution.

I. BACKGROUND

Coello and Kellen filed an Amended Petition for FAx
Faele Temporary Restraining Drder and ter Injunction Against
Hartassmeant, (the Potitiont in the dislcicl oourk on August 24,
2000. On the Pestitiocn, Cocllo ang Kellen wrote the following

deciaration detaliling tne alleged harasement:

Sinme bakiag oenesshlip ol Lhe kesse bocdorlng Bi.
Connecn's Lovde, =¢ have hid aumercuz wisita Proam ssveral
zily and copantly dcpartoonts Icsponding toe complainna §oon
fr. {Bounan] & hiz remanks. de, [sic| Evnane Beviely,
tuilding Llaspecrorz, fire depacimenl, 0ept. o Land
Jtilizztion, Sewer Der=., ete., with pore filding any fault
er wrong actions hEter takirng ownezship, we aad te evict
Doonen®s friend, Mawcd Malllsen due to pon-mavnent of remn
fer § mortka, RSter winning =ke cecrt dske ar kag. 13,
beanan & 31l hin Zriends & tesuats on hls yzrd, stazoen
paking wolgar. raclel & threater'ng commenta “owards Earab
ant Ackect, which we reccrded o video. Thsy siid rnhev've
AE_% Juat bPegub hazamtlag us. LH0G W2 kaven't sman anvhkhiag
yek, xlter sueveylog the propercy limne, we poxbed “po
trespassi1g™ sighs on Daanan‘a sice of ous pseporty. This
pEFEr taan wery mech airee they bauc Lhe jlilusion parc af one
propacty beloaged o Lbhem. They Zore off the signa & thraw
Lhexw In owr yakd, Usually the ons ko ing*icake B4 cuhiont s
Lz Bophar'as ipmedizte “riend & cedpanicn. Parvy. Ko Z3ar
foz the rifety oF farah, 3 yeung Semn.y whd CosRan & his

Yiaw, vonst. arr. I, § 3 {1¥Y9I), providss:

DUE PROCESS AND EQUIAL PROTECTION
Sectien 5. Fo person shail bo deprived of Life, Likercy ar
przparey withsu: due process cf ~&v, nsr os denlad the egual
pzecaction of tho laws, nor be denimd the empleyxont of tae
peIgar’s civil rights or be discrimipated acailnat in the oxercise
theresf becsaan cf race, raliglon, &2x ©r anceskry.
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fzlonds try & imtlridate, *"»ey callad her “Fitch" and alud
made nuoeriuy racisl slurs wayimy nd 232 Likes us, And ne gs
back acress the osordsr. Jn additien to mll bthiv, ovwesy LiLg
Wy Lave Lhe buwed LC 40 Lo Lhe Baach, Shide & sngarfel
[eiz} comments zrs made by Ootinea & LYiends tevard Rooners,
farah & thels dogs.

On August 24, 2000, a temperary restralining order was enbtered by
the district court against Domnan and Donnan was notified that a
hearing on the petition would be held on September €, 2000, at
$:30 a.m.

Or. September 1, 2000, Donnan filer A Mobian for Crder
Neclaring Temporary tealcalnling Crder Hull and Void, Dissolving
Same and te Dismics Fetition and fur Reasonsble Atrormmey'z Fees
and Cogts (Molion Meclaving TRO Wull and Veoid) ., Uconan's motion
slaled Lhal Lhe Pelition was frivolous, tios district court Lacked
jurisdiction over a real property dispohe, and the restraiping
order denied him hi=z protected constitutional righzs. Dcanan's
motion came for hearing cn Septecher 6, 20070, and was denied.®

klhﬂnring on the Petition was held Septembsr 26, 2000,
at which the follewing evidence was adduced.

Coello testifies thaot he had purchased a duplex next
gao0r o Donnan's property. In oxdor =9 setlle » propexty line
dispute witn Domnan, Ooe_le pald for an official survey ot his

property to szatisfy Donnan. "Coeclle Tound out that he had more

Y1he Honacsbhle Rheada A. Kishimara presiced.
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vard Lhan be originally thouwght he owned., During June and July
ol 700U, Coelio w€as visiced by thz police departrent, a Duilding
inspectoz, the Sunset Beach Flre Department, an inspector from
the Depariment of Land Ykiliracion, and the heslth department.
The visits were madse in response to telephorns calls from Donnan's
residence. Wo violations were found by any of these sntities,
Thera wers approdimately 12 people residing on Donnan's preperty.

On June 19, 2400, Coelleo was given access to cuean oub
tne zDossessions of Balou Hallison (Mallizen), who had been
evicted in Rpril frem Lhe adjoinipg half of Coslle's duplex.
Ceells had peon awardsd 5305 from Maliison for payment of bank
rent after a summary possess on hearing op Auguskt 16, 2000.
Mallison was a friend of Donnan.

Three hours &iter the Bugust 16, 2300, hearing, Coslls
videotaped Donnan 2nd his guestz arguing with Eellen across the
preperty line. Muea of the spsect on Lre videckbspe way
transcribed as indizcernible. Donnar objeoched teo the admissicn
of the videntape on Lhe basis that the tape was edited and was an
invasion of ﬂcnnﬁn's privacy. Tas district coutt overruled the

sbjection and allewed one adnuts of the videnraps to be played,

stating:
T p-:‘r':i:m:- thaz are oselng ahewn we the Cowxs are
unsadires, o~ onspliced and thar the camsca persch wags ans of
Lhe velLiLloners, ane bhe pebiblessr wag taking bhe wvideo
from the getitizner’s ouwn prowerty, and the subjeckt of The
widao was in part Mx. Donnan.
:.
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1hz vourt Finde taps the avidence will bo adnitcad as
hatrg =alevants, ana tha Dsurk pvercules Lhe okjsssior.

after viewing the wvideetape, Donnan again objectsd an
che ground that there wes no harassment zhown by Donran on Lthe
videotape. The district court did net find the videctape was
that instructive with respsct to any acts <f harzesmert and
allrwed further teabimony.

Coello tastified that wher ho ans Kellen walized out ko
bhe beach, Dunpap and niz guasls &oved yel!l volgavities and
racial s#lurs at and make obscens gestures towardy Cuello and
E=llen. Cosllo belicwed the animosizy stemmed from an official
survey that added to Coslle's propsrty ond the eviction of
Dnonan's friend from Co=llo's propecty.

kEellen tastified khak Donnan had verbally harassed her
by velling racial slurs &t aer and had threatened fuktore
harassment:.

Dopnan colled Ssmsom Sanlkos (Santos), an investigator
foc Lhe Hawaiizn Huomane Seciety, as the cnly defense witness.
Santos nestified that two complaints had been made against Coells
for viclations of Lhe leash law., Only one of the complaints had
been made by Donpan., Sarlkos visited Coello throco timss and found

no violtaticns, so the case had been cloaed,
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cL/e d

Z

At the clnse o evideace, Donnan moved To dismiss Lhe
camplaint on Lhe kasis of insulliciert evideace asd lacx ol
Jurisdiction over a real property dispute, The district court
denied Donnan’s motion and granted the Injunstion for a perieod of

thres years. The district court skated;

TFE COURT: Rlrlgbe, the Coorlk does fo=d By clene and
cuaripving evicence that by poespordenn, Mr. Dagnas, has
inrennicnslly or koowingly senduckosd nlmself sowarus Lhe
prtitivonest lo & Pannar whizh sorlcusiy alarxza or discu~hs
thém by ceasiarnack_y 01 eonzianally Eslkhosl=g rhe
dndividuars wich aomplzints o Lhe kedlding lospcctors, Flrg
ceparerars, «of0d oti-jeszien, ang sovage departmenls, e
setera, Jhoreby - wrich iy sreving ne legizimuale parpose
sLkgs Than to ookner bkne petltiomers, and _het it cavaed Lhe
peiilionexs re antler wactlonsl dlatrzess and resaseomably se.

Tharefoare, tbhe CouEt i geing tuv GLant the azder ol
injunciion wa'olning ¥, Deapan Jor a periad ol Lhicer yasrs
trom _urthsr Eavaaeasant 39l Lhs perinianery .

And wizh roipcct to yorr molLion If it is 4 melion,
|Eetwnue Counszl), to dlaxdis: cb che hasis thal this s a
rabdl propetty dispoee, the Souzt finds chac the mzcion is
golng 1o be denied. Lhis L3 m maiter of Farasament vhich
the dizzriz: eouzr has che power €3 enjsie apd waleh the
Cowrk i9 gellhg me enjo’ at tEhi: clee.

With respret tn any property dismutes, that does
belosg im el-euit esart asd “he Cau=t ls not by khis order
preventirg khke respondont fram filing a legitinakte action
with Telpeot To b dispoke ol 2 peoperty lipge Lr tam cizguil
SouIl, AKaY.

The Crder Granting Eﬁtiticn1fur Injunction hgalnst
Marassment was filecd September 20, 2000, Donnan Liled his Na~ice
ui Eppeal on October J&, 2000,

II. STANDARDS OF REVIEW

. Interpretation of a Statute

Tas interprebullon of & slelite e+ a gues.lanm af Law
roviewable ce nave.

When eorstruing c stalite, cur [oremoat
cblication i3 Lo ssceztain apd give z2ffect bo Ehe
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apenrian of the Legiz.atuvse, wbhich L1s T4 rs abrained
primacily Ledm Lhe langasge contained Lo che S.2Tute
jeself. RApd we xuut Toud foalutary “anguage in thwe
ponlealb ¢f Lhe optice srarare and conskzae 1L Lo @
Fannar conalssent with its porpesec.

Ea Zaaskail O Ka'aina v, Land Tse Comw'm, 94 Hawei'i 31, 41, 7
F.3d 1068, 1078 (2000) {inzsrinal guotaticn marks and cizasions

omitted) (gquotirg Amantiad v, Odum. 90 Hawai'l 152, 160, 977 p.23

167, 168 (13%8}).
B. Admisgibility of Evidance

[B]iffetont standards af reviaw wmoul be applled to
prizl eourt das"siens racardiog Lhe admissibi" 'ty of
aridanse, doapeodiag on Lhe gequizemanis of the
partizulor sule of cvldance at ispae. Hhen
applieazior of # marzicular evidewllacy ruls zar ¥ald
ouly ons corzeck reavwlk, che proipor standsrd farx
appellale pevlew is the -ight/fsrong atundusd.

. . Haeze she evicenciuasy fuslpng 2t 'zaua ceacerous
Aadrissibi_ity bused apol Televance, under Tawai'l
foles at Evidence (HE.] Rulos 431 amd 48%, the propie
gtanderd of appellaias gaview is the right/vcong
standecd.

v . . Bvieentlsrvy decisions nased oa HRE Rils 403, wvhick
requite a "“adgzent call™ oo the parc of cthe krial eesurt.
are reviewsd for &0 abuse ol diacretien. The trlal ccurti .
abuses 1lts discretion when it ziearly 9xcesds the bounds £
resascn oy disregards rales oo princin’es of law or wrackice
ke khe subdgzwenllal dolslwerc of a packy Liedgomb.
Tahigros v. Clark Bguipment Co,, 85 Hawai'i 136, 350-51, 544 P.2d
1279, 1293-98 (1937} (guoting State w. Arceq, B4 Hawai'd 1, Y1,
[
828 P.2d 843, 253 (129£)) (citations and brackels ominted).
C. pDenial of Equal Protection and Dué Procass
"fWherc) no “umlamentzl rignhts or suspect

classifications arc inwvolwed, the rational basis standard is
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used. Oply if there *s ne ralionsal basis to sustain Lhe
chatlenged sratutes will there ke a vielatiop of due process
uncder T.5. Const. amend. XIV and Baw. Comst. art. I, § 5.°
ashingten v, Firsman's Fund Tos. Cenpanles, &4 Haw, 1972, 202,
708 B.2d 129, 136 (19E5) {Citat?an cmitted) .

wa recognize thak, unlars fonduamenlal zichts ov
saapect clovsilicullvnd are 1¥p’icstad, we will apply Lhz
ractiennl haAis amandnrd cf rewview in dadminleg & der-al ed
egeal prelescior elalm.  Umde= =hkim sasandoazd, w0 prawdi.. a
narty caallendgirg the soasritutiopulli.y ol a statwiary
elzssificvatice on wgual preicctiar grannes haa Ehe Lurdsr of
ahawiog, wika woovincing slarity zhFet =he classiclenllan e
neb reolopuley Polated o the gfacchazy purpose, o2 thai ohe
whellenged clagslflcatlen cosA nak eapk vpon sone gXound of
diflerance having & Faiv erd avbatonklal tolalior ©o rhe
abfeet o2 the Vegialmtien, and Ls Lbhesclere not arb®k-as=y
and cap=licious.

Sanzy Beach Defense Fhand v, Citv Council, 70 Haw. 3851, 380, W73

2.2d 250, 282 {1985) (eitation omitted).
IIT. DISCOSSION

A, Jurisdiction

Donnan contends that Hawaii Revised EBratutss (HRE)
§ 634-5(d) precludes the diskrict court from teking jurisdiction
ovar iszpnes of yeal rroporty ¢«necsship. Section 624-L%(d) (Supz.
2001y ztates that “[tlhe dist-icl. courts zhall nok aave
cognizanee of real aclicns, nor actions in whirh the title Lo
real ocslale comss in guastioal.]”

The statute gran.ing jurisdiction in the instant case

im HRE % G04-10.5(b) (Supp. 2001}, which vests the dislrinh

]
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courts wite the "power te onjoin or prohiblin or btemporarily
reskralin harazement.”

Fusthermrors, at the September €, 2000, hearing cn the
Motion Declaring TRG Wull and Void, the district court stated the
faollowing:

THE CCURT: 1The Courl ls met, ke Deurz is pul Zooking
abk boundary disvmtes. Tha Coorli écios noet have jurisdickicn,
I agras wirh yau, [Detense Cosnsc.), ir resma =Ff dessominllg
guiet tikle accions ve A0 Lhere's ownerahip in dlupuee, Ser
Lo looklng at tho THD pakikbian, there's [si<] paczciewlee
STATIMATES 20'ay have basn wade Ly Che petisionars, L.m..
Lhal Donnsl, it's alleged kams Ducpan obd all his F=iends
aid tendbts in P'a yard mcazted making valgar, rasial aod
hrcatening commevkr =avwnrd pecliloners which was jaic!
recorded on video. Thaey sole bhey've on'y jusrt beguk
hararmaing ua and #¢ bawen't seon anything yek. Tho.'s
erougk Lo have grareed she TRO(.]

Tae distrier coust had jurisdiction over the Petition.
B. Conztitutionally Protected Activity

Donnan's second peint states:

HRE § BLA-12.E[L) wnicins the Disccict Couil from stlscting
out & vizzid of crime and Preventing alx, under thno thrae:
of centompr, from celling the Honelulos Pelice Desartmant, =r
che Woamene 3sciety or otber adthorlties, when he i5 & wiclix
af cEimingl vandecl S A0 onservar wislarniena =f 1w,

dection 504-10.4(L) prevides that "[w olhing in this
gestion shall be construsd Lo prabibit constitutionally protected
activity."”

The [niunction do=3 not przvent Donnan from =alllsg on
public salety suthnoritics "when he fs a victwm of eriminal
conducl or he observes vwiclalions of law."™ Tne Injurcktion, on

its face, prevenis Donnan f[oom:

1D
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si/el d

—d

E, CopnLtacllng, sFreaisning or phrysleally aarazsiag
Prri~doner(al . “"Czalagling® ir detined fo neliee bus
1z pot limited o Pha telepucno. KMall, Fazaimile,
pagdl, lo.ecacl, ate

E. Coatacting, thoealgalng or tazessing any parsania)
wkhile vesiding at Pebtitlenzr(s)® romxicence.
c. Encar-ng andfor wvisating tha prewlasas of tha

Potlzdlenzr{3)' resddsrce andSar kEhe placed of the
Peticdoneri(s) ' employmenc.

Dernan was not enjsined from eonstituticnally protecitedd
activity.

C. hdmisgsion of the Videotape inte Evidence

Pennan centends Lhe district court orrerd when L
rafused ko suppress the vidsotapoe. Doncan arguess,“[t]he Videao
angd Lhe pebition were acts of hate crimes and zots of revengs ana
retaliation against Donngn 2nd his tenant and fricnd because they
had rfollowed the law and repozted criminal violations thersef."

Hawaii Revissd Sratutss § B04-13.5(f) stataes that
"[Elhe eourt shall wseceive all evidence that is relevant az the
hesaring, and may make independent inguiry." The district court
admilted the videotaps, stating "([(tire Court finds that the
evidence will be admillkec as heing relevenl, and the Court
cverrnles the objection.”

The videctape showsd Kellen interscling with Donnan and
lonnan's gueats and was, thorsfors, relevant. However, the
district court did not find the videntape was “thail instructive
with regard to any acty of harassmentc(.|" The districhk nourt

found clear and convincing evidence of harassment besed on the

11
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SL/gL d

testimony of the wilnasses and other eviderce veceived, and not
solely on the videotape. "™e distriet courl was. corrcen in
admitiing one minute of videotape as relavant te the alleogations
of harassmenk.

D. Egoal Protaction and Due Process of Law

Ugnnan contends ho wae denied toe right to deofznd
himzelf becsusa he was "probibited Irvem Filing any defensive
response, including any eountsrciaim thatb would eslablish his
righl to & restraining nrder, damages, prool of ownership by way
ot adverge pussession, a triald by Jjury and Lhe right te have this
case getermined in 3 Court of competent jurisdiction, namely, the
Firsk Cirenit Counri.”

Donnan cites Ramil w. Kellex, &8 Haw. 508, 726 P.2d 254

{1986}, and Hovey v, Elliskt, 187 D.S. 409, 17 2. Cr. 841 (1837),

ir support of his argument. In Bamil, the Suprasme Court of
Hawai"i upheld litigation-enting sanctions zfter the defendants
refused to comply Witk discovery orders. 68 Haw. at 621, 728
#.72d a7 263. In Hovev, the Uniked States Supreme Tourt found
denial of due process of law, stabting "([a] sentencs of a court
pronounced againsi a parky witheul hearing him, o giving aim an
spportunity 7o be hoard., 1= not a judiciai determinaticn of his
riguts, and is not entitled to respect iln any other tribunal."
87 0.5, at 414, 17 &§. CL. at @453 (interpnal quotalkion marks

omitted) .
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In sontrast, Donnan waAs given the opportunity toe ba
aeard. Doanar was not sclowed 2 counterclaim, but was not denied
the cpportunity te files an adverse peossessicn claim in eirpecuit

court.

Donnan contends he was denied the right To a jury
trial. The right to a Hury trizol in civil gases guarantesd by
the inited States Constitution appliss to Ffederal, not state,
coozts. 0.2, Const. amend VII. Trial by jury in civil cases is
guaranlesad by Lhe atants constituticn orly whoere bhe value in
controversy axcescds Cive bhousand dollarz.  daw. Consl. art. I,
$ 13, Coello aad Keﬂjeﬁ sought, no monetary damages in this case;
Lrerefnra, the value in controversy did not excesed five thousand
dollars. Turthermore, HRS § 604-10.5 does not provide for Lrial
by jury.

Donnan ccntandslhe was denied the right to subposns
recorda by way of depositisn and writtan interrogatoriss;
kewever, the dislcicl court granted a btwo-wees conbinuance to
zllow Donnan to nroducs the oily and county agenuy xecords by
pubporna doces tecum. Forthermore, as the districl ecurt advisod
Connan, a hearing on & pstition to enjoln harassment may nobk be
held later than ninebty days after the date the temporary

cregtraining order i& granted. RS % 604-10.5(f}.

13

<< £596559195 Avd - ¥ei Ll 9L-80-2002

I KELLEN-000015
CONFIDENTIAL 3501.125-001

Page 13 of 14

EFTA_00064891

EFTA01246462



Donnan conteonds hie was denied the righk Lo bestily, yotb
the record shows Donnan chosc nél Lo faXke the witnsss stand based
on the advice of his counsel. |

Lennan's contentisns are withouk merit.

IV, CONCLUSION

For the foregeind reasons, the Order Granting Pebirion
fn: Irjunction Against Harassment cntersd on Seprerber 20, 2000,
by the Distriﬂf Court of the First Circull, Honelulu Meyisien, is
affirmed.

DATED: Honolulu, [lawaid, Rpril 5, 200z.

On tree briefs:

Jeacph A, Ryan
Inr BRespondeni-fppallant Reting Chiet Judge

Eohert Coello and Sarah
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