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Re: Jdeffieey Epstein
Dhear -:

1 appreciale the oppoariunity you have provided lo review some ol the issucs and congerns
ol Mr. Epstcin’s delense lcam. Importantly, | apprecime your agreement that this submission
would neither be understond by vou as constituting a breach ol the Non-I'rosecution Agreement
{“Agreement”) nor result in any unwinding of the Agrecment by your Olfice.  Implicit in Uthis
agrecment is the understunding that 1 can shire with you our concemns and request a review o
the basis Tor these coneerns. while at the same time assure my clicnt that this submission will mol
in any respect result in lormal or informal repercussions or altempls by any member of the
prosceulion or investigalive leam to involve themsclves 1o Mr. Epstein’s detriment in uny maller
rclated to the Agrecment. particulurly in The siate prosecution. This letter 15 inlended 1o support
our assertion 1o you that the manner in which both the investipation ol allegations against Mr.
Fpstein and the resolution thercof were highly irregular and warrant o full review, We appreciate
vour willingness to consider the evidenee. W respectfully request that you review Judpe Slem’s
letter 1o Alan Dershowite, faxed to you on December 7, 2007, in connection with the concerns
we sel forth in this submission.

I FEDERAL INVESTIGATORS RELIED UPON TAINTED EVIDIINCE.

We have serious concerns thal the summarics of the evidence thut hiave been preseniued 1o
you have been materially inuccurate. As you may know, the principal witnesses in this case were
lirst interviewed by Detective [ of the Palm l3cach Police Department (the “I'BPDT) and
other state law enforcement officers, These inlerviews (the “withess stalements”) wene ollen
I;irn.:-rm:nrdgd thus pru\,'idi,ng a verbatim and detailed record ol the recollections of the wilnesses
at a point in lime prior 10 ony lederal involvement.  Linfortimately, the police report authored by
Detective R nd certain affidavits executed by him contained both material misstatements
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regarding the specifics of what be was wld by his wilnesses and also comained omissions ol
eritical and ollen cxculpatory information thal was recorded verhutim during the mped interview
sessions. The federal investigation involved imterviews with many of the same witnesses. W
are aware Uhal al lenst one federal interview | wis recorded,

we understand that Detective [l provided his police repon and certain allidavits w
the Tederal authoritics but did not provide the actual wimess stalements ol the taped interviews Lo
your Office or 1o the FRL These witness statements constitute the best evidenee available (they
are verbatim and earlicr in time Lo the Federal inlerviews), and they contain statemenis that arc
highly exculpatory 10 Mr. Fpstein,  Because understanding the compromised mure of the
“evidence” apainst Mr. Epstcin is kev to a proper view ol this case, we summarize it in detail
below.

A The Wilness Staiemenis Fstablish That Mr. Epsiein_1id _Not Target

Massenses Under 18,

Indieed. the witness ststements demonstrate thal the opposire is true, First. the evidence
shows that the many of the masscuses were eighteen or over. including ]
1 1! (o time they
visited Mr. ipstein’s home. Also, there is substantial evidence, found in the sworn stuements wl
the women themselves, which indicate that, to the extent others were in Tagt under the age nf
cighteen, many allirmatively lied about her age.  As S hers<!! lold the PRI
‘_mld me o say | was |8 because I said . .. vouTre ol then he [Epsicin
won't really ket you in his house. So | said | was 187 Detective [ however. larpely
ignored these critical admissions in his Police Repon and Probuble Cause AlTidavit,

: _
(0: At any time, did he speak to you and does he know how old you arc? id he know
how old you were?
A: .. .Asa maler ol laet, Haley [Robson] wold me to say | was |8 becavse Haley said
el him you're 18 because il you're not, then he won’t really let you in his house, S0
I said T was 18, As | was giving him a massage. he's like, how old are you? And
then | was like 18, But 1 kind of aid it really fast because | didn™t want o make it
sound like 1 was lying or anything. (Swom Statement ol 3/15/035).

0 [id he ask you your age?

A Yeah, old him D owas 18, (Swaom Stotement of TFS/05),
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0): 12d he know vour ape?

A | don't think - | think he did. Downstairs I was like oh. well il they ask
you how old are you just say vou're |8 bul he never asked me how old | was. |
1]'I.HILII‘.‘|'!|. you had (o be |18 10 pive n massage (inaudible). (Sworn Stalement of

12/13405)

L '
A We were supposed 10 say we were 18,
(2: Whe told you that, to say thut?

A - i Sworn Slatcment of 1 L/E05).

-
A Viold him | owas 18, (Sworn Statement of 10/3/05).

d
Well with _I don't know how old she is because she lied about her
ape. She lied to me when | First mel her, When | was 18 she 1old me she was 18,
(Tnandible.y Well she lelt her purse at my house and she wid me to make sure that |

didnt Iook in her purse, When | went through her purse | found her state license that
said she wus 16 3o she licd w me about her ape. (Sworn Statement of T3/05).

Q: Now. how old were you when you [irst started going there?

A: Eighteen. 'm 19 now this last March.” (Swormn Statement ol [0/]2/08).

3: And all thiz occormred when vou were 18 though?

b Iy sdedition 1o giving & sworn statement of the PRED Sution, Robson's conversations with Detective -
while being transponed (o and Trom the station were alse recorded. This excerpt is tbken Trom the ricording of
If mey froam the sl
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A: Uh-huh, | had been 18 for like & months, nine months already. My birthday is in
June so 1 had been 18 for 2 while, (Sworn Statement of 2/3/03).

Q: Okay. How old are you now”? You're -

A Fm 20

Q: You're 20, S0 a couple months ags you would have been whal. 1497

A h-huly,

Q: Alright, So July, August vou would have been 19, 200 On the verge ol 201!

A: Lilhuh. (Swormn Statement ol 1 1/4405)

We believe that other witnesses have similarly told the FI31 that Mr. Epstein attempted 1o

monitor the ages of the masscuses who come 10 hig home.  We lurther belicve that these

rranscripts would show that the federal interest in prosecuting Mr, lipstein fur paradigmatic state
olTenses was far less compelling than the innccurale police reporls suggest,

Ix. the Police Repord anad

Ieicelive Made Crocial Misstanlements in
Prohable Cause AlTidavits,

We have reviewed the sworn and recorded witness statements of many ol the individuals
who were interviewed (condueted in person or by lelephone) as well as a number of the
controlled ealls cited in the Police Report. Time aller time, we found stalernents in the Pohee
Report atributed to statements made in the swom recordings that cither simply were nol said. or
in some instances. are Natly contradicled. by the witness who purportedly made the statement. In
fact. they olten stand in stark contrast lo representations made by Ikl.f:t;l.ivu- in borth the
ullicial Police Report and in alfidavits sipned by him under vath . We highlipht the maosl
sipnificant vnes identified 10 date;

= I 11211 Didd Not Report that Epstein Told Her to Lic About her Age

I'he Probable Canse Alfidavit indicates that during her swom statement “1lall advised
that during her frequent visirs Epsiein asked for her real age. all staled she was
sixteen [and that| Epstein advised her not to lell anvone her real age”  Arrest
Probable Cavse Affidavit at 1. That statlement appears nowhere in Hall's sworn
satement.
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- Hall Did Ner State that Epstein Photographed Her Having Sex

Deteetive Recarey also reports Hall as claiming that “Lipsicin would photograph
Marcinkova and her naked and having sex and proudly display the phutopraphs
within the home.™ fe at 12, Again, this stalement is not in Hall™s swomn statement.
I'or the eontrary, the transeript reflects thut Hall stoted: =1 was Just like, it wis me
standing in front of a big white marhlc bathtub . . . in the guest hathroom in his masier
suite.  And it wasn't like T was vou know spreading my leps or anything for the
camera, | was like, | was standing up. 1 think | was standing up and 1 just like. it was
me kind ol looking over my shoulder kinda smiling. and that was that.”  Swom
Statement of TO/1 103 o 35,2

ol _.'_-iuid F.pstein Did Not Touch Her Inappropriately

Detcetive Ml recounts that Fayth [l adviscd that “Fpsiein grabbed her
buttocks and pulled her close to him.” Probable Cause Allidavit at 6. See alsa, Police
Reporl (10/07/05) at 30 (same). Pentek never made this statement.  In Lot when
Detccriveiill asked. “He did not touch you inappropriately?” Pentek responded.
“MNo.” Sworn Statement of TVOJ05 w1

- IFiay Nof Sixteen Wlhen She First When to Epstein’s Hlome.

cleclive states: [ #'s0 stoted she was sixteen years old when she
first went lo Lpstein’s howse”.  Incident Report at 520 Tlowewer.
allirmutively stales that she was seventeen when she lirst went to Ipstein’s home:
“Q: Okay. How old were vou when you first wenl there? A: Scventeen. ()
Scventeen, A: And | was 17 the last time 1 went there ton. T wmed 18 this past
June”, Sworn Statement ol 11/14/05,

. - Told Duletlh-e- that Epstein Did Nos Take out Sex Taoys.

The Probable Cause Allidavit indieates lh'.ll_ stated, “Cpstein would
use a massager/vibraor, which she described as while in color and a large head.
Izpstein would rub the vibrator/massager on her vaginal area as he would masturbate.”
Probable Cause AlMidavit a1 14 see alvo Police Report (11/10/08) at 49 (“lipsiein
would use a massager/vibralor, which she described as while in color with a large
head, on her.”). ‘This statement appears nowhere in the transeript of Velaseo's sworm

S il was interviewed by Detcctive - twice, opce by telephonc, and once in person,. The portions of the
Palice Kepon 10 which we refer specifically cite the in-person interview of Hall as the source for the
information reported. We hive reviewed the recording of thit interview and base the comparison on that
review, We have never hoard o recording of the telephone inlerview.
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staterment.  In luer, when Deleclive H asked whether Mr. Epsicin bad “ever
take[n] out any wwvs,” V-rc.-cpnn ra TR Sworn Statement of 1 1OR035 w17,

'_ 2id Ner Reeall Mr. Epstein Masturbating
I.iuwulh-cF recounts L|1:11_ “advised she was sure [Mr. Epsicin|
was masiurbating hased on his hand movements going up and Jown on his penis

area.” Probable Cause Affidavit ot 8, See wlso Police Report (10/07/05) al 35 {sume).

Netective [ account is in direet contradiclion iu_ Lrle
statement. specilically:

() Okay did he ever tuke ofV = did he ever touch himsell?
A: Tdon't think so,
(: No. Didl he ever mastorbate limself in front ol vou?

A 1 don't rememnber him doing that. e might have but 1 really don’t
remember. (Sworn Statement of 10/5/05 ar 7).

= . S icd that Only One Girl Looked Young

rolice Report at 57; [ cd thar towards the end of his employment. the
masseuses were vounger and vounger”. However, he suid no such thing:

€} Thid they seem young 1o vou?!

A, No. sir, Mostly no. We saw one or fwo voung ones in the last vear. Hefore that.
it was all adults _ . . | remember one girl was young, We never asked how old she

was. 1t was not in my job . .. Bul | imagine she was 16, 177, {Sworn Statement of
11/21/035)

L8 I‘h:turl.iw-fﬂnde Material Omissions in the Police Hepuort.

In sddition to the misstatements in e Police Report and Prabable Cuuse Allidavit as
fhe evidentiary record, there were also material omissions. both of facts known o the PBID and
alsu of facts nut known to the PBPD, though known by the State Attoroey. In the Latter instance,
the lack of knowledpe was the result of the PBPIY's refusal 1 reccive the exculpatory evidence.
In luet. they refused to atiend a mecting called by the State Avtorney specifically to provide ihe
relevamt evidence. Thus, the Police Report and Probable Cause Allidavit only oller a skewed
view of the facts matcrial w this matter. Examples follow.

1. The Viden Surveillance Equipment Locared in Mr. Epsrein’s Office and Garage.
Both the Police Report (at 43) and the Probable Cause Affidavil (an 18) make
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particuliar mention of the “discovery™ of video surveillance cquipment or “covert
cameras” as they are called) in Fpsicin’s garage and library/office, Tnclusion ol this
information insinuates a link between the equipment and the events al issue: in the
Prabable Cause AfMidavit T ;i cs. “on the (irst floor of the | Epstein]
residence | ([ (ound two covert cumeras hidden within clocks. Ome
was Jocated in the parage and the other located in the library arca on a shell” behind
Ipstein’s desk . . . The computer’s hurd drive was reviewed which showed several
images of aley Robson and other witnesses that have been interviewed, Al of these
images appearcd 10 come lrom the camera positioned hehind Lpsiein's desk™  See
Prabable Couse AlTidavit o 18,

Clearly omitied Irom both the Police Report and the Probable Cause Affidavit is the
fact that the PBPPD. and specifieally - knew about the cameras since
they were installed in 2003, with the Jwip of the D, 1o address the theft of cash
from Epstein’s home, This facl is detailed inoa Palm Beach Police Report preparcd in
Octaher 2003 detailing the thelts, the installation ol video equipment. the video
recording capruring (Mr. Epsicin’s then house manager) “red handed™,
and the ineriminating statements made by Il hen he was confronted al the time,
See EEEE Police Report wt 5. 8, ‘The contemporaneous pulice repart conlirms the
fact that the video fomage was turned over to Detective [ himscll

2 Polygraph Examination and Keport. On May 2. 2006, Mr. Epsicin submitted (o o
polygraph examination by George Slattery. a highly respected polygraph examiner
wha is regularly used by the State Atlomey, The examination wus done al o ime
when we were told that the sole Tocus of the investipation was the conduct with .

.

Mr. Epstein was asked (a) whether he had “sexual contact with I

hether e ™ wiway threaten|ed| ” () whether he was wld by
Fihat she was 18 vears old: and (d) whether he “helieved S
years old”. As sct fortl in the Report ol the examination, the term

sexual contact™ was piven an extremely broamd meaning in order o capture any

inappropriate conduct thal could have oceurred.®  The resulls of the examination

confirmed that (i) no such conduet occurred: (i) Mr. Epstein never (threulenad

R (0l Mr. Fpstein she was 18 years old: and (iv) Mr. lipstein

belicve {-v-'ns I8 vears old.

Pl derinnion included: “sexual intercourse. oral sex acs [penis in meoth or el an vaginal. lingsr penetmtion
af the vagina, linger pepetration of the anus. woehing ol the vaging for sexual gratification puarposcs, waehing
ol ihe penis for sexwal gratilication perposes, masiuebation by or w another, 1ouching or rubbing of e breasts,
or any other physical contact involving sexual thoughis nndfoe desires with another persan™
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Broken “Sex Toys™ in Mr, Epstein’s Trash. The Police Report details the police
finding in Mr. Epstein’s trash what is described as broken pieces of a “sex loy” and
that this “discovery™ purporledly corroborated witness siatements, Omitied Irom both
the Pulice Report and the Probable Cause Affidavit is the et thit during the course
of executing the scarch warrant in Epstein’s home, the police discovered the other
picee of that key “sex oy™ and realieed il was in et only the broken handle of 4
salad server.  Though "sex tavs”™ play a prominent role in the Police Report and
Probable Cause Aflidavit, the Police Report was never amended (o reflect the
discovery of this new and highly relevant evidence,

Fuilure to Consider Exculpatory or Impeaching Evidence.  Other exculpatory und
impeaching evidence known by the PBPD was omitted from the Police Report and
Probuble Cause AfTidavit by, in our view. manipulating the date the investigation was
allegedly closed.  According to the Police Keport (at 85) Deteetive
“explained 1o ASA ) that the PBPD had concluded its case in Deecember
of 20057, That asscriion, which is lalse. conveniently resulicd in the omission ol all
information adduced subscquent 1o that date. Thus, though the Police Report in fuet
conlains inluormation ohiained afier December 2005, 1he PRPD purported o justify irs
relusal 0 consider, or even to include, in the Police Report, the Probable Cause
Allidavit or what it released to the public, all the cxculpatory and evidence
impeaching the witnesses submitied on hehall of Mr. Iipstein, most ol which was
provided alier December 2005, That evidene is listed below.

Unreparted Criminal Histories and Mental Health Problems of the Witnesses
Relied an in the Police Report and Probuble Cause Affidavit. Evidence obtained
concerning the wimesses relied upon to support the Probable Cause Allidavit casts
significam doubl on whether these witnesses are sufficiently credible o support 2
finding of probable eavse, let alone to sustain what would be the prosecution’s burden
ol prool al a trial* Though such evidence was submilied w the PBI'L. none ol it was
included in the Police Report or the Probable Cause AlTidavir.

S i e Police Report (at §7) and the Probable Cause Allidavit (a1

21} eontain assertions by [ which alleged!y support bringing a criminal charge.
the evidence revealing [l cvident mental instability; prior criminal conduct
against Cpstein: and bias towards Fpstein is notably omitied.  As detailed above. in
003, I wos filmed taking money lrom Epstein’s home. Aller heing eaught an
videotape unlawlully entering Epstein’s home and stcaling cash [rom a brielcase,

Fwhile we hinve never intended 1o and do not bere seck o gratuitously cish sspersions an any of the witnesses, in
previously asking the State and now asking vou 1o evaluate the strength of this case, we have been ganstrained
fo paaind 0wt the Faet thot the alleged vieting ehose 1o present themselves o il workd through MySpuce profiles
with sell-selected monikers such s “Pimp Joice™ wd = Ashley Fucking Davis™ or wilh nide pliotos.

@o1s0839
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B cmitted w0 the PRPD that he enlered the house unlawlully on numerous
oecasions, stealing cash and allempling to steal Epstein®s licensed handgun lo commit
suicide. Although this information was known by Deteetiv{ IR «! the time the
Police Report and Probuble Cause AlTidavit were prepared. and 15 clearly material to
any determination of eredibilite. it was omited.

ras the source ol the vast majority ol the serious
allcgations made against Epstein.  While the Police Report and Probable Causc
Aftidavit rely on [ rumerous assertions, there are (wo signilicant prahlems with
that reliance. First there is no mention of certain eritical admissions made by
during lier interview, as well as on her MySpace wehpage (discovered by delense
investigators and turned over to the State Auomey). Seeond, all but omitted from the
Police Report is any reference to the facts known about her by the PRPD. specilically,
that at the time [l wos making these assertions she fod been arrested by the FBID
anel wax being prosecuted for possession of marijnana and drng parvphernalio, We
lake coch i turn,

t_ Admits Voltnrary Sexual Conduct With Epstein,
Refuses to Disclose the Disposition of the Monies She Earned, and
Lies About Being “Given™ a Car by Epstein:  Detective [N
lailed w inelude in the Police Repont Lall's admission that on one
peeasion she enpaped in sexual conducl with Lpstein’s girllricnd os
her hirthday “will™ 1o Lpstein. Nor does Detective I i nclude the
Fact thin flatly refused 1o discuss with him the disposition of the
thousands of dollars she said she was given by Lpstein. or thin she
falscly claimed that she did not use drugs. despite her MySpace entries
in which she exelaims =1 can’t wait o buy some weed!!HNNT
Deteetive - was aware the car had been rented. not pllrth:!_wd_
and only it was only leased on 2 monthly basis lor two months, While
i anciful claim that she was given a car appeurs in the Police
Report, it is never cormected.

- mﬂ‘m Arrested for Possession of Marijuana and Drug
Paraphernalia. As noted. on September 11, 2005, Hall was arrested

for pussession of marijuana and Jrug paraphernalia.  In response 10
this armest. all “come forward” {(as the Probable Cause Afidavit
implies at 10-11), claiming she had knowledge of “sexual activity
taking place”™ ar lpsiein’s residence and misconduct by Epstein. (This
“coming forward” agpears no where in the Police Report.) Thus. il
hecomes elear that ]- asserlions ol misconduet by Epslein were
motivated by a desire to avoid the repercussions ol her own erinminal
conduct, which should have been taken into account when assessing
her credibility as a witness,
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. _ Steals From a Victeria's Secret Store. An
investigation by privale investigators working lor the defense revealed

that in late 2005 Hall was employed at a Victoria’s Sceret slore in
Florida. Three days alter her marijuana case was terminated, all was
eaught by u slore manager us Hall attempted 1o leave the store with
merchandise in her purse, the security tag still attached.  Secing the
manager, Il laimed “someone is trving 10 setme up”™. Following an
imternal investigation. which disclosed addivional thefis from both the
store and a customer, she was fired.  In o recorded interview. 1lall
admitted o stealing and asserted that her reason lor doing so was that
“she was not gefting paid cnough™.  This information and supporting
documentation was presented to the PBPD. but was never included in
the Palice Report or Probable Cause Affidavit.

* mﬁu o MySpace About Victoria’s Secret Store
Ternn e so uncovered by delense investigators is 1lall's

dissembling  version of the Victoria's  Scerct debacle on her
“MySpace” webpage, There, Hall announced that she ™. . . Torgol Lo
let cveryone know [ quit my job at V.S, They said they suspected me
of "eausing losses (o their company”™  which by the way is bullshit. |
was “hy the book™ on EVERY THING!! . . . | got so fed up in that
olfice that | handed the Loss Prevention lady back my keys and
walked out”.  This inlormation and supporting documentalion was
provided by the defense to the PBIPD, bul was not included in the
Police Report ur Probable Cause AfTidavit,

. _ Liex an her ¥ictoria's Secrer Jol Application.,

Additional information on [ MySpace webpage casts further
doubt on her credibility. For example, she bousts 1o having engaged in
u frudulent seheme Lo get hired by Vicloria™s Seeret, explaiming. "Oh,
it was so funny | used [my hoviriend| as one of my relerenees for
my Vietoria's Secrel job and the lady ealled me back andd wld me that
William Tucker gave me such an outstanding reference that she did
not need to eall anyone else hack. . . . he got me the job! Just like that .
.. | lied and said he was the old stock manager at Holister  she bought
i . .7 This information and supporting documentation was provided
by the delense 1o the PBIPD, but was not included in the Police Report
or Probable Couse Affidavit

« N (oasts About Her Marijugna Use.  Also on her
MySpace webpuge can be found Hall's admissions of purchusing and
using marijuana and marijuana puraphemalia. Specifically. B s
she “can’t wail w buy some weed!!! .. 1 ean™t wait!!! . (Hold on:
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let me <oy that again) [ can’t wail 1o buy some weed!!L . Talso wanl
10 gel o vaporizer so | can smoke in my room because apparently there
are “narcs” everywhere”, Hall also posted a photograph ol a marijuana
cigarctie and labeled it “what heaven looks like 10 me™,  This
information and supporting  documentation was  provided by 1he
defense 10 the PBPD. was oot included in the Police Report or
Probable Cause AlTidavit (although there is both a Neeting relerenee in
the Palice Report 1o Hall’s use o marijuana with her bovlriend (at 67)
and in the Probuble Cause AfTidavil w Lall's marijuana arrest (at 10-
113

. _ While the Police mehnhlc Cause Affidavit contain
numerous assertions inlended 1o negale tuped admission that she clearly
told Epstein she was 18, omitled [rom these documents is reference lw
MySpuce webpage. presented to the State Atlorney s OlTice, where . in ha connection
1o this case, she affirmatively represented to the world that she way 18, thereby
corruborating her lie 10 Epstein, Also omitted is any reference w her long history of
run-ins with law enlorecment, Among those are mulliple runsway complaints by her
parenis and her assignment Lo a special bigh school for drug abusers.

. - MySpace Webpuge Statex She Drinks, Uses Drugs, Gefs
into Trouble, Has Reaten Somcome Up, Shoplifis. Has Lost her
Virginity, Earns 3250000 and Higher, and Contains Naked and
Provocative Photographs,  The lirst image seen on [ RN
MySpace webpage, the pholo I hosc o represent her. is that
ol a naked woman provocatively lving on the beach. The illuminating
webpage also conlains assertions that of all her hody parts.
she “love[s| ber ass™. she drinks w exeess, uses drugs, “pets o
trouble”, hos beaten someone up. has shoplifted “los”, “already lTosl”
her virginity, and carns ~$250,000 and higher™,  As wilh the wiher
impeaching information. this material. viral to determining credibility,
wirs provided hy the delense 1o the PBIPD but was never included in
the Police Report or Probable Cause AfTidavit,

- _ Prior Record - Drugs, Alcolol, Running Away From
Home., Q2 » history ol running away/luming up missing
from her parents’ various homes: ol using drugs and alcobol; and ol
associaling with individuals ol questionable judgment. For example. a
Palm Beach County SherifTs Office Report details how only two days
after she returned w Florida to live with ber Father, on March 31, 2006,
police were called to the home in response to her father's report that
she and ber twin sister were missing.  The Police Report describes her
as “under the influence ol a parcotic as |she| could barely stand up,
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[her] eves were bloodshot. and [her| pupils were diluted |sic]™. ki
further documents tha B and her sister had staved out all night
and were returned home by a “drug dealer™. This event coincided with

having been found @t an “inappropriate location™ by Georgin
police in response o a call Elhlllllﬂ disappearanee. Allhough
thiz information. material 1o determining credibility, was provided by

the delense and kpown to the PRPTL it was never included in the
Mobice Repor or Probable Cause Affidavit.

. F While the Police Report and Probable Cause
Allidavit rely on statements of  TETGTENN_ fher. | |

I i (cderal hank  faud  conviction. which defense
investigators discovered and turned over 1o the PBPD during the
course ol the investigation, was omilled, Gonzaler served 21 months
in federal prison lor his ollense,

— While the Police Repor and Probable Cause
. statciments ol k]

stepmuother, omitted is [ E :':'¢ conviction lor idemity
fraud, This information. uneovered by delonse investigntors, wias also
wrned over o the PBPI during the course of the investigation.

. In Light Of The Compromised Nature Of The Evidence, A Fulsome Review
Should Be Condueted,

These tainted and ipasceurate reports compromised the Tederul investigation.® As vou may
know. the PRPD ook the unprecedented amd highly unethical step of releasing these reports 1o
the media as well, These repons spread across the Iniernet, and were indoabicdly read by the
other individuals who were Later interviewed by the FI31 for giving Mr. Epsicin massages, As we
have shown, these reports contain multiple [abrications, omissions, and outright misstatements ol
fuct. Morcover. the evidence and the allegations were undeniably misrepresented o the FRIL
with no inclusion of the evidence exposing the deliciencies of the “prool™ and the exculpatory
evidence upon which the State relied, Furthermore. it should be noted that many of these same
individuals were also interviewed by the FHI afler their state interviews bul prior o Mr.
Lpstein’s eounsel providing the government wilh the transcripls ol the recorded interviews, The

' Advhough we have been informed tha the FBI identilied and then interviessed additivnal |‘H-'||'i'|'||iil|' wilibesscs, Imany
ol e chiseoveries are belivved W have eimgaiated from me seaie prinds runl:lini:u'. conlsel inlormation Lhat were
st Trom Mr LEpsteins home purssaant to a state seareh warrant that was deeply and constitnionally fAawed by
Recmrey's misstniements and omissions as well as other Gl defivieneies
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teanseripls and tapes, which we hope woshare with vou in person, will likely present o very
chilTerent view ol Lhose interviews taken aflerwards.

Therelire, in the inlerest ol ruth, we ask vou W review Lhe transcripts. compare them 1o
the FBI reports upon which the indictiment was predicated. und then determine whether the FBI
summaries and the prosecution memorandum upon which the charging devisions were made
overstale Mr. Epstein's lederal culpability. Concomitant o these requests. we would ask thal
you determine whether the investigative team cver provided these Trustworthy tapes and
transcripts o those in vour OMice who were being asked (o authorize the prosecution so that they
could themselves assess the reliability ol the FBI interview repons against a verbatum record of
the same witness's prior statements. We helieve that this request is Tair and would not be voduly
burdensome.

I THE IMPROPER INVOLVEMENT AND 1 OF FEDERAL
AUTHORITIES.

As established above, the State’s charging decision. ol one count vl the solicitalion of
prostitution, was hordly irmtional or irregular. Indeed, a Florida sex
prosecutor for 13 vears, concluded thar the women in question were prostitules and that “there
arg no viclims here,™ There was no evidence of violepee, Torce, drugs. aleohul, cocrcion vr an
abuse of o position ol authority. Tach and every one ol the alleged “vietims™ knew what 10
cxpeet when they orrived ot Mr. Epstein’s house and each was paid for her services, In faet, Mr.
Lpstein's message book establishes that many ol these women routinely scheduled massage
sessions with Mr, Fpstein themselves, withoul any prompling. W also noted that
mamy ol these individuals worked cither as exotic dancers or in one ¢ any massage parlors
dotted across West Palm Beach. T <0 specifically stated tha I could nol
b trusted and was “only interested in money.” She further found that it was inappropriate for
Mr. Tipstein o register as o sex olTender because she did not believe that he constituled o threat
o young girls and because registration had not been required in similar or even more serious
cascs, thought. and still believes, that the appropriate punishment s a lerm ol
probalion,

Yol the povernment has devoted an exstraordinary amount of its time and resources W
prosecute Mr. Fpstein for conduct the State believes amounts 1o a “sex for money™ case. While
we are louthe o single-out for criticism the conduet of any particular professional, we cannot
eseape the conclusion that the cumulative ellecel of the conduet of Assistanl United States
Attorney |G ' vour Office ta take positions during the investipation and
nepotition ol this metter that his led o unprecedented federal overreaching.  In lnel. Judge
_s states . . Lthe Federal authorities inappropriately involved themselves in the
investipation hy the siate authorities and employved highly irregular and coercive lactics
wvertide the judement of state law enfloreement authortics as W the appropriate disposition of
their case against your client,” See - letter fuxed w vou on December 7. 2007,
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A The Petite Policy Should Have Precloded Federal Involvement.

As you know, prior to negotiating the terms of the Aprecinent, we reguested that 1he
government consider the Pefire Policy and the problems associated with conducting a dual and
successive prosecubion. We stressed 10 your Ollice. on a number ol oceasions. that we had
reached a final negotiated resolution with the Stale and were only being forced 1o posipone e
execulion ol that agreement lor the sake of the lederal investigation. We made submissions and
met with your OfTiee o present analyses ol the faet that federal prosecution in this malter wus in
direct conflict with the requirements ol the Perie Policy, Tt was our contention, and remains our
contention. that lederal prosecutors had never inlervened in g matter such as this one. And
because there was no delicicney in the state criminal process that would otherwise requine
federal imervemtion. the express terms of the Perire Policy precluded federal prosecution
regavelesy of the outcome of the siute cave. Since he stale investigation was thorough and in no
way madegquate and the concerns implicated by the mailer all involved local issucs and arcas ol
traditionally local eoncern, we urped vour Office to cantemplate whether o federal prosecution
wis appropriale.

Hewever, on August 3, 2007, _ rejected o proposcd state plea which
included that Mr. Epstcin serve two vears of supervised custody followed by two vears ol
incareermion i a siate prison, with the oplion of ¢liminoting incarceration upon successlul
completion ol the term ol supervised custody, among other 1erms, stated that “the
federal interest will not be vindicated i the absence of a Two vear lerm in siole prison.”  See
Auvpust 3, 2007 lener, Such an aniculation of the lederal imerest, we believe, misunderstands the
Petite Policy on bwo grounds.  Firsl, the OfTiee’s position that the federul interest would not be
vindicated in the absence of a jail term for Mr. Lpstein. runs contrary o Scetion 9-2,0310 of the
United States Autorney’s Manual, beeause this section requires the federal prosecutor 1o locus
exclusively on the quality wr process ol the prior prosecution. not the senlencing vuleome.
Second, the state plea agreement olTered was ot “manifestly inadeguale™ under US.AM. § Y-
2031D. Tndeed, the only real difference between the stale and federal plea proposals was
whuther Mr. Kpstein served his sentence in juil or communily quarantine,

We fonmerly believed that our Perire Policy concerns were being addressed or, at least,
preserved. but we learned thiat only after reaching a final compromise with your Olice as 1o the
lerms ol the Agrecment, and al the very last minute, that language regarding the Perite Policy
was removed from the final version, The two lollowing relerences w the Perire Policy had heen
included in the dralt prosceution Agreements up until September 24, 2007, the day the
Apreement was excculed, al which point they were climinated by vour Ottice:

IT APPEARING, wlter an investigition ol (he offenses and Lpsiein’s background, that the interest
ol the United S1ates pursuant 1o the Petite policy will be served by the Tollowing procedure . .

Fpstein undersiands that the United States Atomey has no autharity to require the State
Anorney's Office o abide by any terms of this agreement. lipstein understands that it is his
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obligation w underake discussion with the State Anomey’s Olfice 1o ensure complionee wills
these procedures. which complisnee will be pecessary e satisfe the United  Swtes” interest,
pursient to the P policy,

We reiterate that this case was ot heart o local mater that was being Tully addressed by
the state criminal justice system. The state process resulted in an appropriate resolution ol this
matter and would have vindicated any conceivahle lederal interest.  Thus, twre was no
substantial federal interest that justilicd o federal proseeution, I has recently come i our
attention that that the CEOS chiel statements miay be relevant w this matter, While we welcomie
the opportunity o consider these stsements, our extensive rescarch hud found only one Federal
action that was remotely similar to the lederal investigation [or the prosecution of this matter,
and that case has sinee been distinguished as well,

K. _ Prompted An Unduly lnvasive L igation OFf Mr. K

investigation of Mr. Epstein raises serious questions,  Despite the Licl
that she was made aware of the inaccuracies in the PBIPD s Probable Canse Affidavit, she chose
lo include the altfidavil in a document filed with the court knowing that the public could aceess it
Chen, N s v letiers requesting documents whose subject matter have no relation Lo
the allegations against Mr. Epstein. Notably, alier we objected 1o these overly broad and
intrusive requests. Deputy Chicl /NG dcnicd knowledge of | o5
and i commendably sought 10 sign

antly narrow the list of doguments I‘l.‘.‘q'l.l:fﬁt:d. In
a subscquent court filing, Ms.

¥
slein.

relerred o our agrecment 1o remove these ilems from
her demand list as evidence ol Mr. Epsten’s “nan-cooperation”,

This was only the beginning. | - subpocnucd an agent of Roy Black
twithout Tollowing the guidelines provided in the United Statcs Attorney™s Manual that reguire
wior notilication o Washinglon neeessary Lo scek o lawyer’s records). We once more requested
_ o intervene. Despite these eflorts, TN :|owed up with 2 subpoena for
Mr. Epstein’s confidentiul medical records served direetly on his chiropractor (with no notice to
Mr. Epstein). [N o made the unusual request of asking the State Allorney’s OlTice
for some ol the grand jury maerials,  She threatened 10 subpoena the Stale when she was
informed that it was a violation of Florida kw10 release this information.

Aler compiling this “cvidence”. || IR <ted she would be initiating an
investigation into purported violations of 18 11.85.C. 1591 (again withoul the reguired prior DO)
notilication).  J R hen broadened the scope of the investigation withoul any
foundation [or doing so by adding charges o money Taundering and violations ol o money
Leansminting business to the investigation. Mr. Epstein’s counsel explained that there could be no
basis lor these charges sinee Mr. Epstcin did not commit any preregquisite act for a money
laundering charge and has never even been engaged in a money lrunsmitling business, Ms.

responded that Mr, Epstein could be charged under these stotutes because he funded
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illegal activities, To suggest that Mr. Lpstein conld violie these statutes simply by spending his
lepally camed money on prostitutes is manifestly an erroneous interpretation of the law.

To vur relicf. afler hricling _u] al o meeting regarding the spurious

application of these statutes, we were ld 1o ignore the loundrey list and that defense eounsels”
lvcus should be turned o 18 LLS.C §2422{h}.  Onee Mr. Lpsiein's counsel submitied and
presented the reasons why o lederal case would require stretching the relevant federal statules
bevond recognition, and that federal involvement in this matter should be precluded based on
lederalism concemns. the Perite Policy, and general principles of prosecutorial discretion. the
purtics commenced discussions ol a possible plea agreement. Around this time. we reccived an

e-muail Trom _ suggesting that she wanted 10 discuss the possibility of u concurrent
federal and state resalution, W were immediately informed by your Oitice tha (R

did not have the authority v make any such plea proposals and would not be involved in uny

further negotiations of a plen.  Despile this conmmitment. _ was the principle
negoligtor of the Agreement. Al our mecting on September 7. she made reference 1o an
allegation against Mr. Epstein involving a 12 vear old individual, This allegatiom is without
meril aned without foundation, Though your last leter suggests there was ™o contact” helween
individuals in your Office and the press, we were previously tld by (- that the FI3 was
receiving “information™ specifically from Connally, a Vanity Fair reporter, and not viee versy,

(. Included Unlair Terms in the Apreement,

took positions in negoliating this matter that stray from both stited policy
and established law, s, insisted that as part of the federal plea agreement. the
State Altormey™s OMce, witloul g shown new evidence, should be convineed to charpe Mr.
Lipstein with violations ol law and recommend a senlenee that are significantly harsher than what
the State deemed appropriate. In fact. the State Attorney viewed this matter as a straightforward

imstiiulinn case amd belicved that a term af prabation was - and is - the approprale sentence, Al

insistence, however, Mr. Epstein was [oreed to undertuke the highly unusual and
unprecedented action of dirceting hig delense team to contract the State prosecutors themselves
and ask for an upward departure in both his indictiment and sentence. There was no ellort by the
state and Jederal prosceutors t coondinate the prosceutions. a practice which is against the lenels
ol the Petite Policy. In our view. it is unprecedented 1o micro-manage each and cvery lerm ol
Mr. Epstein’s State plea. including the exact stale charges o which Mr. Epsiein plead puilty; the
time-frame within which Mr, Lpsicin must enter that state plea and surrender 1o stale oflicials:
and the amount ol time he must spend in county jail. This is particularly true where the Siate
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Attomey’s Ollice has o different view of the case and there has been no coordination with stale
authoritics o

In addition, | required that Mr, Epstein’s sentenee include o registerable
olfense. As you know. requiring sexual offender registration will have a signilicam impact both
immediately and forever alier. This harsh term, which is said to be suggested by the FBI. was
added despite the [act that the State helieved that My, Epstein’s conduet did not warrant an v such
registration.  As you know. state officials have special expertise in deciding which olTenders
pose a threal to their community. Moreover, this demand places the state prosceutors” eredibiling
al issue and diminishes the force ol sexual registration when it is applied 10 oflenders who state
prosceutors do not helieve wre dangerous or require registration. fecision not to
permit the State Atlomey o determine a matler vniquely within its province was unwarranted.

What is more. when negotiating the setilement portion of the Agreement. [ EGTGTG=zcNENEG
insisted that o civil settlement provision be included in the Apreement, namely. the inclusion ol
I8 TUS.C0 8§ 2255, a negotiating lerm which is unprecedented in nature.?  While we were
reluctant and cautious about a plea agreement in which a erimimd defendant pives up ceriain
rights to contest linbility for a civil scutlement, [N 1! timatums reguired that we

aeguicsed Lo these unprecedented terms, For instance, when plea discussion stalled as o resnlt of
— demands. Mr. Lpsicin’s counsel received o letier from her siating as it “now
appears you will not setrle,” At this point. (|| <xp:cssed her inention 1o re-launch the
government’s previously sel aside money luundering investigation.  She also issued a msh ol
subpocnas and sent Lurget leflers to Mr, Epstein’s employees, adding new [ederal charges
including obstruction of justice.  She then personally called Mr Epsicin’s largest and most
vitlued business clicnt without any hasis 1o inform him of the investigation.

In an aitempt to prevent further persceution and intimidation taclics. we proposed that

Mr. Lpsicin establish o restitmtion fund specifically for the setlement of the identilied
idividuals™ civil claims and that an impartial, independent representative be appointed 10
administer that fund. There was no dollar amount limit discussed Tor the Fund. bur the jden was
stll rejected. We then pointed out that the stale charges to which Mr. Tpstein was to plead guilty
carricd with it o state restitution provision that would allow “victims™ o recover damapes. Ms.
however, rejected this idea and sugpested requiring a guardian ad litem, implving that

" When asked whether I]ui:mmum ol Justice polices reganling courdination sith sune mphorities had boen

lenl brwweea], gave no response other than stiting, il is nene of Your conccrn,”™

7 in fact, S - oo depasty oo Y, ... <oipcd that she Knew ol no sther case like this
breing prosceuled by CLOS. With that in mind. we weleome the apps R o review the extensive research
ihar CLEO% has donee, as indicared by yovur 3T,
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the alleged “victims™ in guestion were currently minors and needed special representation. W
fater lcarned that the government’s list of individuals included o worman as old as rwenty-lour,
which flies in the face of prior represemtations (it should be noted that any person who is
currently twenty four years old or older could not have been a “victim™ under 18 LLS.C, § 2253,
even il the conduct oceurred in 2001). Al msistence, the partics ultimately
agreed to the appointment ol an anomcey representative, but [T (hon ok the position
hat Mr. Epstein should pay for the representative’s lees, which wllict vely meant that Mr.,
Lpstein must pay (o sue himscll®

I proposcd wholly irrelevant charges such ag making vhscene phone
calls and vielations of child privacy laws. When learned ol these proposed charpes
he asked Mr, Epsiein’s defense eam to ignore them as they would “cmbarrass the Olfiee.”

. _{ ‘ontinually And Purposefully Misinterpreted The Crilical

Terms of He Aereement,

Since the execution of the Agreement. q has repeatedly misconstrued the
terms contained therein. As vou know. several Tacets ol this matier have been highly contested

by the partics.  We sumetimes have obtained 1wo compeling views as to vour willingness to
compromise on specific issues that we have raised with your Office. In particular, there are
times when we have received verbal agreement lrom vou or your stall (and sometimes from Ms.,
N hcrsel0) on o particular issue, only 1o subscquently reccive g contradictory

interpretation  from _ that negales our prior common  understanding,  1ler
misinterprerations uppear (0 be attenypls 1o elfectively change the spirit and the incaning of the

Non-Prosceution Agreement. We ofler severa) examples ol signilicant misinlerprelations.

First. despite the Jacl that we received several commitments from vour Ofliee that it
wauld monitor Mr. Epstein’s state sentencing but not interfire with it in any way. IR
songht to do just that. | J-cision w utilize a civil remwedy statute in the place of a
restitution fund for the alleged victims eliminates the notification requirciment under the Justice
for All Act of 2004, a federal law that requires federal authoritics 1o not ifv victims as Lo any
available restinution. not of any potential civil remedies. o which they are entitled.  Despite this
e, roposed @ Vielims Notification letier 10 be sent 10 the alleged federal
viclims. has gone even further, alleging that the “vietims™ may make written
statements or tesily against Mr. Epstein at the semiencing. We lind no basis in law or ithe
Agreement that provides the identified individuals with either a right 1o appear at Mr. Lpstein’s
plea and senfence or w submit a wrilten statement o be [iled by the Stare Atlorney, Here, Mr.

* Ihis arangement does not pat these allepged “wietims™ in the same position as they wonld have been had Mr.
Epstein been convicted ar mial -~ in fae1, they are mueh better ofT,
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Epstein is pleading guilty to. and being sentenced Tor, state offenses. nol the federsl ollenses
nnder which the government has unilaterally recognized these identificd individuals as “viclims",
The notion that individuals whose numes are not even known 1o the charging prosccutor in a
state action should somehow be allowed 10 speak at a proceeding ix unjustifinble

Furthcrmore, vnly after ublaining the executed Agreemcnt did _hcg':n
insisting that the selected representative’s dutics po beyond seitlement and include litigating
claims for individuals, In b Victims Notilication lewter, she states that Mr.
" Podhurst and Mr. Josefs berp. the sclected attorney representatives, ma ¥ rrepresent” the identi led
ndividuals.  This langnage assumes that the selected representatives will agree o serve in the
capacity envisioned by [ NG »hich is paently incorrect, Yer, negleeting the spirit off
the negotintions; neglecting the wrms of the Apreement; and neplecting commonly-held

principles o’ ethies with respect to conflicls, !_unnlinueu 10 improperly emphasize
that the chosen attorney representative should be able o litigate the claims ol individuals,

In a similar faghion, n has overstated the scope of Mr. Epsicin’s waiver of
liability pursuant 1o the Agreement, Ms. Villafans began asserting that Mr. Epsicin has waived
hability even when claims with the identified individuals are nof settled just after the cxecuion
ol the Agreement. Despite the fact that at that time., we obtained un agreement Trom vou that Mr,

Fpstein’s waiver would not sireteh pust settlement. [ coninues o csponse this
CITOneous inlerpretation,

E. - anil The Settlement Process.

Weare concerned thot [ I ENGTzNM . repeatedly atlempted o manipulate the process
under which Mr. Epsicin has agreed w sentle civil claims. First, she inappropriately atiempted to
nominate Humbert ~Ben™ Ocariz for aftomey representative, despite the fact that Mr. Ocariz has
u longstanding relationship with SESMNEEE Mr. Ocariz turns out o be o very pond personal
fricnd and law schoal classmate of TSI boyinend. a facl she assiduously kept hidden
from counsel. We also learned from that she shared with Ocarie the summary of
charges the government was considering againsgt Mr. Epstein, Even aller vour Office conceded
that it was inappropriate for its attoreys 1o select the attopney representative, [ N GEGERNG_G_G_
continued t0 lobby for Mr. Ocariz’s appointiment. On October 19. 2007, retired Judpe i

. who was appointed by the parties 10 scleet the alwrney representative. inlormed Mr,
Lpstein’s counsel that he reccived a telephone eall from Mr, Ocariz direetly reguesting that
Judge [ 2 ppoint him as the alomey represcrtative in this matter,

Furthermore, lederal interference continues 1o plague the integrity of the implemenation
of the Agreement. We reeently learned that despite the [act that there was no communication
hetween stale and federal authorities as 10 1he investigation of Mr, Lpstein, the FBI visited the
Stule Attorney’s Office two weeks ago W request that Mr, Epstein be disqualified 1o parrticipale
in work release even though the Agreement mandates that Mr. Epstcin be treated as any other
mmale,
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In sum, we request that you review the evidence supporting the prosceution ol Mr.
Epstein, Such a review would seeve W address similar concems as those raised in Breedy v
Meryland. which mandate the disclosure ol evidence material lo guilt or innoeenee even aller the
execulion ol an Agrecment 1o enler a plea of puilty, See 373 LS, 83 (1963). We believe that the
“prosceution leam” was informed by ity witnesses (including persons other than IS
and S o are discussed al length above) that Mr. Epstein’s practice was 1o seek
women older than 18 rather than targeting those under 18, We wonld expect, for instance, tha
B - oy vitness whose interview with the FRBI was recorded, would have provided
such exoneraling informuation as well as many others, We would also expeet the revicw 16
uncover clear evidenee that demonsirates that Mr, Epsiein did not travel 1o Florida for the
purpnse of having illegal underage sex nor that he induced underage women by using the
Internet or the phones.

Furthermore. we ask vou to consider whether there is reliable evidence not just that Mr.
Epstcin had sexual comact with witnesses who were in fact underuge bul whether the allegations
are based on trustworthy (and corroborated ) evidence that (1) Mr. Epstein knew that the lemale(s)
in question was under 18 at the time of the sexval contaer, (i) Mr. Epstein vaveled to his home
in Palm Beuach lor the purpose of having such sexual contact o the extent the allegation charges
a violation of 18 1180, § 2423(h) and {c) Mr. Epsicin induced such sexual contact by using an
instrumentalily of intersiate commeree o the extent the allegarions charge a violution of |8
11.85.C. §2422(h) (there is no evidence ol infernel solicitation which is the norm upon which
lederul jurisdiction is usually modeled under this statute). We believe that the information we
provide to vou in this submission will be informative and spark a motivation W gain more
information with respeet o the investigation ol this matter.

Again, we are nol secking lo unwind the Agreement: we are only secking for you to
exercise your discretion in directing that an impartial and respected member of your Oflice tes!
the evidenee upon which the drall lederal indietment was based against the “hest evidence.”
including the trunscripts of the tape recorded pre-lederal involvement inlervicws,

Finally, I would like 10 reiterate our appreciation for the opportunity you have provided
1o review some of our issues and concerns, 1 look Torward o speaking with you shorlly.

Sineerely.

. I Jr.‘
_ﬁu/ I.-_"rﬁﬂ E
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3501.211-025
Page 20 of 20

SUBJECT TO PROTECTIVE ORDER PARAGRAPHS 7, 8, 9, 10, 15, and 17

EFTA_00095020

EFTA01248644



