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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 08-80736-Civ-Marra/Johnson
JANE DOE [lland JANE pOE i
V.

UNITED STATES

JANE DOEEEAND JANE DOEJl'S MOTION PURSUANT TO RULE 21 FOR
JOINDER IN ACTION

COME NOW Jane Doe . and Jane Doe . {also referred to as “the new victims™), by and
through undersigned counsel, to file this motion pursuant to Federal Rule of Civil Procedure 21
to join this action, on the condition that they not re-litigate any issues already litigated by Jane
Doe ] and Jane Doe . {also referred to as “the current victims™). The new victims have
suffered the same violations of their rights under the Crime Victims® Rights Act (CVRA) as the
current victims. Accordingly, they desire to join in this action to vindicaie their rights as well,
Because the new victims will not re-litigate any issues previously litigated by the current victims
{and because they are represented by the same legal counsel as the current vietims), the
Government will not be prejudiced if the Court grants the motion. The Court may “at any time”
add new parties to the action, Fed. . Civ. P. 21. Accordingly, the Court should grant the

motion.'

' As minor victims of sexual offenses, Jane Doclll and Jane Doclll desire to proceed by
way of pseudonym for the same reasons that Jane Doe ] and Jane Doe . proceeded in this
1
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FACTUAL BACKGROUND

As the Court is aware, more than six years ago, Jane Doe . filed the present action
against the Government, alleging a violation of her rights under the CVRA, 18 US.C. § 3771,
DEIl. She alleged that Jeffrey Epstein had sexually abused her and that the United States had
entered into a secret non-prosecution agreement (MPA) regarding those crimes in violation of her
rights, At the first court hearing on the case, the Court allowed Jane Doc[lli] to also join the
action. Both Jane Doclll and Jane Dol specifically argued that the government had failed to
protect their CVRA rights (inter alia) to confer, to reasonable notice, and to be treated with
fairness. In response, the Government argued that the CVRA rights did not apply to Jane Doe .
and Jane Docllllbecause no federal charges had ever been filed against Jeffrey Epstein,

The Court has firmly rejected the United States” position. In a detailed ruling, the Court
concluded that the CVRA extended rights to Jane Docfiil] and Jane Doelll] even though federal
charges were never filed. DE 189. The Court explained that because the NPA barred
prosecution of crimes committed against them by Epstein, they had “standing” to assert
violations of the CVRA rights. fd. The Court deferred ruling on whether the two victims would
be entitled to relief, pending development of a fuller evidentiary record. fd

Two other victims, who are in many respects similarly situated to the current victims,
now wish to join this action. The new victims joining at this stage will not cause any delay and
their joinder in this case is the most expeditious manner in which to pursue their rights. Because
the background regarding their abuse is relevant o the Court’s assessment of whether to allow

them to join, their circumstances are recounted here briefly.

fashion. Counsel for the new vietims have made their true identities known to the Government.
2
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Jane Doe #3's Circumstances

As with Jane Doef] and Jane Do, Jane Doe . was repeatedly sexually abused by
Epstein. The Government then concealed from Jane Doe Il the existence of its NPA from Jane
DocllB, in viclation of her rights under the CVRA. If allowed to join this action, Jane I]ue.
would prove the following:

In . Jane Docl} was approached by Ghislaine Maxwell, one of the main women
whom Epstein used to procure under-aged girls for sexual activities and a primary co-conspirator
in his sexual abuse and sex trafficking scheme. In fact, it became known to the government that
Maxwell herself regularly participated in Epstein’s sexuval exploitation of minors, including Jane
Doe . Maxwell persuaded Jane Doe Il {who was then fifteen vears old) to come to Epstein’s
mansion in a fashion very similar to the manner in which Epstein and his other co-conspirators
coerced dozens of other children (including Jane Doe ] and Jane Doe .}l. When Jane Doe .
began giving Epstein a “massage,” Epstein and Maxwell turned it into a sexual encounter, as
they had done with many other victims. Epstein then became enamored with Jane Doe [} and

with the assistance of Maxwell converted her into what is commonly referred to as a “sex slave.”

Epstein kept Jane DU:. as his sex slave from about —.. when she managed to

_ hide out from Epstein and his co-conspirators for vears. From
_. Epstein frequently sexually abused Jane Duc.. not only in West Palm

Beach, but also in New York, New Mexico, the U.S. Virgin Islands, in international airspace on
his Epstein’s private planes, and elsewhere,

Epstein also sexually trafficked the then-minor Jane Doe, making her available for sex to
politically-connected and financially-powerful people. Epstein’s purposes in “lending”™ Jane Doe

3
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(along with other young girls) to such powerful people were 1o ingratiate himself with them for
business, personal, political, and financial gain, as well as to obtain potential blackmail
information,

One such powerful individual that Epstein foreed then-minor Jane Doe [l to have sexual
relations with was former Harvard Law Professor Alan Dershowitz, a close friend of Epstein’s
and well-known criminal defense attorney. Epstein required Jane Doe B «© have sexual
relations with Dershowitz on numerous ocecasions while she was a minor, not only in Florida but
also on private planes, in New York, New Mexico, and the ULS. Virgin Islands. In addition to
being a participant in the abuse of Jane Docjj and other minors, Deshowitz was an eve-witness
to the sexual abuse of many other minors by Epstein and several of Epstein’s co-conspirators.
Dershowitz would later play a significant role in negotiating the NPA on Epstein’s behalf,
Indeed, Dershowitz helped negotiate an agreement that provided immunity from federal
prosecution in the Southern District of Florida not only to Epstein, but also to “any potential co-
conspirators of Epstein.” NPA at 5. Thus, Dershowitz helped negotiate an agreement with a
provision that provided protection for himself against criminal prosecution in Florida for
sexually abusing Jane Doe [l Because this broad immunity would have been controversial if
disclosed, Dershowitz (along with other members of Epsiein's defense team) and the
Government tried to keep the immunity provision secret from all of Epstein’s victims and the
general public, even though such secrecy violated the Crime Victims® Rights Act.

Ghislaine Maxwell was another person in Epstein’s inner circle and a co-conspirator in
Epstein’s sexual abuse. She was someone who consequently also appreciated the immunity
granted by the WPA for the crimes she committed in Florida. In addition to participating in the

4
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sexual abuse of Jane DI:I'I:. and others, Maxwell also took numerous sexually explicit pictures
of underage girls involved in sexual activities, including Jane Doe B She shared these
photographs (which constituted child pornography under applicable federal laws) with Epstein,
The Government is apparently aware of, and in certain instances possesses some of these
photographs,

Perhaps even more important o her role in Epstein’s sexual abuse ring, Maxwell had
direct connections to other powerful individuals with whom she could connect Epstein. For
instance, one such powerful individual Epstein forced Jane Doe [l to have sexual relations with
was a member of the British Royal Family, Prince Andrew (ak/a Duke of York). Jane Doe [ ]
was forced to have sexual relations with this Prince when she was a minor in three separate
geographical locations: in London (at Ghislaine Maxwell’s apartment), in New York, and on
Epstein’s private island in the U.S. Virgin Islands (in an orgy with numerous other under-aged
girls). Epstein instrucied Jane Doe [l that she was to give the Prince whatever he demanded and
required Jane Doe | report back to him on the details of the sexuval abuse. Maxwell
facilitated Prince Andrew’s acts of sexual abuse by acting as a “madame™ for Epstein, thereby
assisting in internationally trafficking Jane Doe [} (and numerous other young girls) for sexual
purposes,

Another person in Epstein’s inner circle of friends (who becomes apparent with almost
no investigative effort) is Jean Luc Brunel. Epstein sexually trafficked Jane Doe [ to Jean Luc
Brumel many times. Brunel was another of Epstein’s closest friends and a regular traveling
companion, who had many contacts with voung girls throughout the world. Brunel has been a
maodel scout for various modeling agencies for many years and apparently was able to get U.5.

5
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passports for young girls to “work™ as models. He would bring young girls (ranging to ages as
yvoung as twelve) to the United States for sexual purposes and farm them out to his friends,
especially Epstein, Brunel would offer the girls “modeling” jobs. Many of the girls came from
poor countries or impoverished backgrounds, and he lured them in with a promise of making
good money. Epstein forced Jane Doe Jf to observe him, Brunel and Maxwell engage in illegal
sexual acts with dozens of underage girls. Epstein also forced Jane Doe [ to have sex with
Brunel on numerous occasions, at places including Epstein’s mansion in West Palm Beach, Little
St James Island in the U.S. Virgin Islands {many including orgies that were comprised of other
underage girls), New York City, New Mexico, Paris, the south of France, and California.

Epstein also trafficked Jane Doe #3 for sexual purposes to many other powerful men,
including numerous prominent American politicians, powerful business executives, foreign
presidents, a well-known Prime Minister, and other world leaders. Epstein required Jane Doclll
1o describe the events that she had with these men so that he could potentially blackmail them.

The Government was well aware of Jane Doe [Jf when it was negotiating the NPA, as it
listed her as a victim in the attachment to the NPA. Moreover, even a rudimentary investigation
of Jane Doe [l}'s relationship to Epstein would have revealed the fact that she had been
trafficked throughout the United States and internationally for sexual purposes. Monetheless, the
Government secretly negotiated a non-prosecution agreement with Epstein precluding any
Federal prosecution in the Southern District of Florida of Epstein and his co-conspirators.  As
with Jane Doe ll, and Jane Doel], the Government concealed the non-prosecution agreement
from Jane Doclll - all in violation of her rights under the CVRA — to avoid Jane Doe B irom
raising powerful objections to the NPA that would have shed tremendous public light on Epstein

6
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and other powerful individuals and that would likely have been prevented it from being
concluded in the secretive manner in which it was.
] "5 Cire

If permitted to join this action, Jane Doe . would allege, and could prove at trial, that
she has CVRA claims similar to those advanced by Jane Doe il and Jane Doe [l based on the
following:

As with the other Jane Does, Jane Doe[l] was repeatedly sexually abused by Epstein, In
or around the summer of [}, Jane Doe [} an economically poor and vulnerable sixteen-year-
old child, was told by another one of Epstein’s underage minor sex abuse victims, that she could
make $300 cash by giving an old man a massage on Palm Beach. An acquaintance of Jane Doe

I (250 a minor sexual abuse victim of Epstein) telephoned Epstein and scheduled Jane Doe B
to go to Epstein's house to give him a massage. During that call, Epstein himself got on the
phone {a means of interstate communication) with Jane Dt}e., asking her personally to come to
his mansion in Palm Beach.

Jane Doe[Jj then went to Epstein’s mansion and was escorted upstairs to Epstein’s large
bathroom by one of Epstein's assistants. Shortly thereafter Jeffrey Epstein emerged and lay face
down on the table and told Jane Doellllto start massaging him. Epstein asked Jane Dnc. her
age and she told him she had recently turned sixteen, Epstein subsequently committed illegal
sexual acts against Jane Doe Jon many occasions.

Epstein used a means of interstate communication (i.e., a cell phone) to arrange for these
sexual encounters.  Epstein also frequently travelled in imterstate commerce (i.€., on his personal
jet) for purposes of illegally sexually abusing Jane Doe l

7
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The acts Epstein committed against Jane Doe JJJ. constituted numerous federal sex
offenses, some of which do not carry a statute of limitations and thus are not time-barred. See 18
US.C. § 3283, And these offenses were the kinds of offenses that the Federal Bureau of
Investigation (FBI) and U.5. Attorney's Office for the Southern District of Florida were pursuing
in 2007. So far as Jane Doe [ is aware, the U.S. Attoey’s Office made no serious effort to
locate her. Instead, after identifying approximately forty separate underage sexuvally abused
victims, and apparently preparing a 53-page federal indictment and with full awareness of the
existence of many victims like Jane Doe [} - unidentified and not interviewed — it entered into a
non-prosecution agreement barring prosecution of Epstein’s federal crimes against these victims.
This is contrary to the Government's normal approach in prosecuting federal sex offenses. It
also violated Jane Doe s rights under the CVRA, including the fact that she had a
“reasonable™ right to confer with the U.S. Attorney’s Office before they entered into an
agreement with a sex offender barring prosecution of him for the crimes he committed against
her. 18 ULS.C. § 3771(a)3).

MOTION FOR JOINDER

Jane Doe {l and Jane Doe . now both move to join this action filed by Jane Doe . and
Jane Doe [, pursuant to Rule 21 of the Federal Rules of Civil Procedure. Rule 21 provides that
“[o]n motion or on its own, the court may at any time, on just terms, add . . , a party.” Rule 21
“grants the court broad discretion to permit a change in the parties at any stage of a litigation.”
Ford v, Adir Line Pilots Ass'n Int'l, 268 F. Supp. 2d 271, 295 (E.D.N.Y. 2003) (internal quotation
omitted). The new victims should be allowed to join the current victims in this action under Rule

21,
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The new victims will establish at trial that the Government violated their CVRA rights in
the same way as it violated the rights of the other victims. The new victims® participation in this
case is important because it appears that the Government intends to raise a factual defense that
somehow it did keep Jane Doe ] and Jane Doe [l properly informed of what was happening in
the criminal prosecution. Of course, if four victims all testify consistently that they were not
properly informed by the Government (as we believe they will), that provides a stronger case for
a CVRA violation.

In addition, Jane Doe [J] and Jane Doe [l§'s participation is relevant to a defense the
Courl has allowed the Government to raise. The Court has previously ruled that the victims'
request for rescission of the NPA “implicates a fact-sensitive equitable defense which must be
considered in the historical factual context of the entire interface between Epstein, the relevant
prosecutorial authorities and the federal offense victims — including an assessment of the
allegation of a deliberate conspiracy between Epstein and federal prosecutors to keep the victims
in the dark on the pendency of negotiations between Epstein and federal authorities until well
after the fact and presentation of the non-prosecution agreement to them as a fait accompli.” DE
189 at 12 n.6 {emphasis added). Jane Doe .’3 and Jane Doe [[l's participation in this case will
help to show what the “entire interface” was between the Government and the victims and thus
to respond to the Government’s estoppel arguments as well as other defenses that it appears to be
preparing to raise. See, e.g., DE 62 (52-page response from the Government to the victim's
summary judgment motion, raising numerous factually-based and other arguments against the

victim's position).
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Jane Doe [ll's and Jane Doe .‘5 participation is also directly relevant to the discovery
disputes currently pending in this case. The Government has raised various relevancy objections
to the documents that Jane Doclll and Jane Doe §f] are attempting to obtain. The current
victims have responded by explaining how these documents are relevant, including explaining
how these documents might bear on the way in which Epstein used his powerful political and
social connections to secure a favorable plea deal, as well as provide proof of the Government's
motive to deliberately fail to investigate certain aspects of the victims’ claims in an effort to
maintain the secrecy of the facts and resolve the case without the victims® knowledge. See, e.g.,
DE 266 at 6-10. Jane Docll and Jane Doclf's participation will help prove the relevancy of
these requests, as well as the need for those requests.

One clear example is Request for Production Mo. 8, which seeks documents regarding
Epstein’s lobbying efforts to persuade the Government to give him a more favorable plea
arrangement and/or non-prosecution agreement, including efforts on his behalf by Prince
Andrew and former Harvard Law Professor Alan Dershowitz. Jane Doe [Jli] and Jane Doe [Jjj
have alleged these materials are needed to prove their allegations that, after Epstein signed the
non-prosecution agreement, his performance was delayed while he used his significant social and
political connections to lobby the Justice Department to obtain a more favorable plea deal. See,
e.g., DE 225 at 7-8 (discussing DE 48 at 16-18). Jane Doe [l has directly person knowledge of
Epstein's connection with some of these powerful people and thus how Epstein might have used
them to secure favorable treatment.

Adding two new victims to this case will not delay any of the proceedings. They will
simply join in motions that the current victims were going to file in any event. For example, the

10
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new victims will simply join in a single summary judgment motion that the current victims
anticipate filing after discovery has been completed.

Mor will adding the new victims prejudice the United States. As the court is aware, this
Court is still in its initial discovery stage. The Court is currently considering whether to reject
the Government’s assertion of privilege over documents regarding the case. See DE 265
{victims' reassertion of objections to the Government privilege claims). The new victims do not
seek any additional discovery beyond that previously sought by the current victims.’
Accordingly, the United States will not be prejudiced or burdened by adding them to this case.

The CVRA does not contain any statute of limitations for filing an action to enforce
rights under the statute. Accordingly, were the Court to deny this motion, the result might be
that the new victims would then be forced to file a separate suit raising their claims, which would
then possibly proceed on a separate litigation track. Rather than require duplicative litigation,
the Court should simply grant their motion to join.

Jane Doe . and Jane Doe [l support the joinder motion. Counsel for the victims have
discussed this motion with the Government at length in an effort to avoid any need to file a
substantive pleading on the issue. Counsel for the victims asked the Government during the
summer for its position on joinder. The Government, however, took the matter under
advisement for months,  Ultimately, after several inquiries from victims counsel, the
Government indicated without explanation that it opposes this motion. Counsel for the victims

has requested a meeting with the Government on this issue, which will hopefully occur in

? Jane Doe JJ] and Jane Doe Ml have asked the Government to provide them with the
record of their statements that they provided to the FBI. These FBI 302"s should be only a few

pages long.
11
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January. In the meantime, however, counsel for the victims believe that it 15 no longer
appropriate to delay filing this motion and accordingly file it at this time. Because the
Government 15 apparently opposing this motion, Jane I]ﬂ{:. and Jane [Doe . have described
the circumstances surrounding their claims so that the Court has appropriate information to rule
on the motion.
CONCLUSION
Jane Doe [l and Jane Doe [l should be allowed to join this action, pursuant to Rule 21
of the Federal Rules of Civil Procedure. Their joinder should be conditioned on the requirement
that they not re-litigate any issues previously litigated by Jane Doe [llland Jane Doe . A
proposed order to that effect is attached to this pleading.

DATED: December 30, 2014

Respectfully Submitted,

And
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Atrorneys for Jane Doelll] and Jare .l'Jur.

CERTIFICATE OF SERVICE
[ certify that the foregoing document was served on December 30, 2014, on the following
using the Court’s CM/ECF system:

500 5. Australian Ave., Suite 400
West Ps cach FL 33401

Attorneys for the Government
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.:08-CV-280736-KAM
JANE DOE [Band 1ANE DOE
Petitioners,
Va.
UNITED STATES OF AMERICA,
Respondent.

!

ORDER DENYING PETITIONERS® MOTION TO JOIN UNDER RULE 21 AND
MOTION TO AMEND UNDER RULE 15

This cause is before the Court on Jane Doe I and Jane DUGI’S Corrected Motion
Pursuant to Rule 21 for Joinder in Action (*Rule 21 Motion™) (DE 280), and Jane Doel and Jane
Docll's Protective Motion Pursuant to Rule 15 to Amend Their Pleadings 1o Conform to
Existing Evidence and to Add Jane Doe]j and Jane Doe B a5 Petitioners (“Rule 15 Motion™) (DE
311). Both motions are ripe for review. For the following reasons, the Court concludes that they
should be denied.

1. Background

This is an action by two unnamed petitioners, Jane Doefl] and Jane Doe ||, seeking 10
prosecute a claim under the Crime Victims' Rights Act (CVRA), 18 US.C. § 3771. (DE 1).
Generally, they allege that the respondent Government violated their rights under the CVRA by
failing to consult with them before negotiating a non-prosecution agreement with leffrey Epstein,
who subjected them to various sexuval crimes while they were minors. (Id.). Petitioners initiated

this action in July 2008, (Id.).
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On December 30, 2014, two other unnamed victims, Jane Doel and Jane Dﬂel, moved
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280),
Petitioners (Jane Doe land Jane Doe ' support the Rule 21 Motion. (Id. at 11). Jane Doe J and
Jane Doell] argue that they “have suffered the same violations of their rights under the [CVRA]
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (1d. at
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21.
(Id. at 1).

“[07ut of an abundance of caution,” Petitioners filed a motion to amend their petition
under Rule 15, conforming the petition to the evidence and adding Jane Doe ] and Jane Dodl] as
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314).
Among other things, the Government argues that amending the petition to include Jane DDE.
and Jane Doe | should be denied because of their undue delay in seeking to join the proceedings,
and the undue prejudice that amendment will cause. (Id.).

After considering the parties’ submissions and the proposed amended petition, the Court
finds that justice does not require amendment in this instance and exercises its discretion to deny
the amendment.

I1. Discussion

“The decision whether to grant leave to amend a complaint is within the sole discretion of
the district court.™ Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a){2). Justice does

not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the

amendment, [and] futility of amendment.”™ Laurie, 256 F.3d at 1274 {quoting Foman v. Davis,

171 U.S. 178, 182 {1962)). In addition to considering the effect of amendment on the parties, the
court must consider “the importance of the amendment on the proper determination of the merits
of a dispute.,” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does
not require amendment where the addition of parties with duplicative claims will not materially

advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, [nc., 894

F.2d 1020, 1024 (9th Cir. 1989).
A, Rule 21 Motion

Jane Dneland Jane Du-'s first attempt to join in this proceeding was brought under
Rule 21. {DE 280). “If parties seek to add a party under Rule 21, courts generally use the
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the
addition.” 12 Wright & Miller, Fed. Prac. & Fed. P, p. 432 (3d ed. 2013); see also Galustian v.
Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15{a) applies

to amendments secking to add parties); Frank v. U.S. West, Ine., 3 F.3d 1357, 1365 (10th Cir.

1993) (*A motion to add a party is governed by Fed. R. Civ. P. 15(a)....").

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P.
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in
of a person, who through inadvertence, mistake or for some other reason, had not been made a

party and whose presence as a party is later found necessary or desirable,” United States v. Com,

Bank of N. Am., 31 F.R.D. 133, 135 (S.D.NY. 1962) (internal quotation marks omitted).
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In their Rule 21 Motion, Jane Dncl and Jane Doc [ do not claim that they were omitted
from this proceeding due to any “inadvertence” or “mistake™ by Petitioners; rather, they seek to
Join this proceeding as parties that could have been permissively joined in the original petition
under Rule 20 (“Permissive Joinder of Parties™). As courts generally use the standards of Rule
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the
Rule 15 Motion.! The Court will consider the arguments presented in the Rule 21 Motion as if
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed
below), the Rule 21 Motion will be denied.

The Court also concludes that portions of the Rule 21 Motion—and related
filings—should be stricken from the record. Pending for this Court's consideration is a Motion
for Limited Intervention filed by Alan M. Dershowitz, who seeks to intervene to “strike the
outrageous and impertinent allegations made against him and [to] request[] a show cause order to
the attorneys that have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure
12(f) empowers the Court “on its own" to “strike from a pleading an insufficient defense or any
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f).

Petitioners” Rule 21 Motion consists of relatively little argumentation regarding why the

Court should permit them to join in this action: they argue that (1) they were sexually abused by

' The Court notes that, regardless of which motion it considers, the same standard
governs the addition of parties under Rule 21 and Rule 15. See Goston v. Potter, No. 08-cv-478
FIS ATB, 2010 WL 4774238, at *5 (N.D.N.Y, 2010) (citing Bridgeport Music, Inc. v. Universal
Music Grp., Inc., 248 F.R.D. 408, 412 (5.D.N.Y. 2008)).

4
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Jeffrey Epstein, and (2) the Government violated their CVEA rights by concealing the non-
prosecution agreement with them. (DE 280 at 3; see id, at 7-8). However, the bulk of the Rule
21 Motion consists of copious factual details that Jane Dodl] and Jane Doel] “would prove™ “[i]f
allowed to join this action.” (Id, at 3, 7). Specifically, Jane Doe [ proffers that she could prove
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein
sexually trafficked her to several high-profile non-party individuals, “including numerous
prominent American politicians, powerful business executives, foreign presidents, a well-known
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she
offers details about the type of sex acts performed and where they took place. (Sce id. at 5).*

At this juncture in the proceedings, these lurid details are unnecessary to the
determination of whether Jane Doe[Jand Jane Doefl] should be permitted to join Petitioners’
claim that the Government violated their rights under the CWRA, The factual details regarding
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent
1o this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed
them CWVRA duties), especially considering that these details invelve non-parties who are not
related to the respondent Government. These unnecessary details shall be stricken.

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule
21 Muotion, the Court shall strike all factual details regarding Jane Doe lbetwenn the following

sentences: “The Government then concealed from Jane Dﬂe. the existence of its NPA from

? Jane Doe [J's proffer is limited to sexual acts between Mr. Epstein and herself. (See DE
280 at 7T-8).
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Jane Doe ., in violation of her rights under the CVRA" (id. at 3); and “The Government was
well aware of Jane Doe [l when it was negotiating the NPA, as it listed her as a victim in the
attachment to the NPA™ (id. at 8). As none of Jane Doe |}'s factual details relate to non-parties,
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr.
Dershowitz's motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5,7, 11, 13,
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding
the Declaration of Jane Doe]] in support of the Rule 21 Motion (DE 310-1), the Court shall strike
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non-
parties. Jane D::-EI is free to reassert these factual details through proper evidentiary proof,
should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a
matter presented for the Court's consideration.

As mentioned, Mr, Dershowitz moves to intervene “for the limited purposes of moving to
strike the outrageous and impertinent allegations made against him and requesting a show cause
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court
concludes that Mr. Derschowitz's intervention in this case is unnecessary. Accordingly, his

motion to intervene will be denied as moot. Regarding whether a show cause order should

* This also moots Mr. Dershowitz"s Maotion for Leave to File Supplemental Reply in
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion (o
intervene also renders moot Petitioners” motion (DE 292) to file a sealed document supporting its
response o Mr, Dershowitz's motion. It will accordingly be denied as moot, and DE 293 (the
sealed response) will be stricken from the record,
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is
sanction enough. However, the Court cautions that all counsel are subject to Rule 11's mandate
that all submissions be presented for a proper purpose and factual contentions have evidentiary
support, Fed. R, Civ. P. 11({b){1) and (3), and that the Court may, on its own, strike from any
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P, 12{f).
B. Rule 15 Motion

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe [Jjand
Jane Doclllassert that “they desire 1o join in this action to vindicate their rights [under the
CVRA] as well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr.
Epstein's non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189
at |; DE 311 at 2,12, 15, 18-19), Jane Doe [Jand Jane Doe Bargue that they should be fellow
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims™ resulting
in “duplicative litigation™ (DE 280 at 11). The Court finds that justice does not require adding
new parties this late in the preceedings who will raise claims that are admittedly “duplicative” of
the claims already presented by Petitioners.

The Does' submissions demonstrate that it is entirely unnecessary for Jane Doelland
Jane Doefl| to proceed as parties in this action, rather than as fact witnesses available to offer
relevant, admissible, and non-cumulative testimony. (See, ¢.g., DE 280 at 2 (Jane Doejand
Jane Doe ] “are in many respects similarly situated to the current victims™), ¥ (“The new victims
will establish at trial that the Government violated their CVRA rights in the same way as it
violated the rights of the other victims.™), 10 {Jane Dﬂe.and Jane Doelll“will simply join in

maotions that the current victims were going to file in any event.”), 11 (litigating Jane Doell and
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Jane Doell}s claims would be “duplicative™); DE 298 at 1 n.1 (“As promised . . . Jane Doe Nu.l
and Jane Doe No.JJdo not seek to expand the number of pleadings filed in this case. If allowed
to join this action, they would simply support the pleadings already being filed by Jane Doe No.lll
and Jane Doe No, l"); DE 311 at 5 n.3 (“[A]ll four victims (represented by the same legal
counsel) intend to coordinate efforts and avoid duplicative pleadings.”™), 15 (Jane Doell] and Jane
Doecll “challenge the same secret agreement—i.e., the NPA that the Government executed with
Epstein and then concealed from the victims. This is made clear by the proposed amendment
itself, in which all four victims simply allege the same general facts.")). As the Does argue at
length in their Rule 15 Motion, Jane Doef|J's original petition “specifically allege[s] that the
Government was violating not only her rights bur the rights of other similarly-situated victims.™
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims" is
now necessary to “vindicate their rights as well.” (DE 280 at 1),

Of course, Jane D{:e. and Jane Doc.@ participate in this litigated effort to vindicate
the rights of similarly situated victims—there is no requirement that the evidentiary proof
submitted in this case come only from the named parties. Petitioners point out as much, noting
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No i}
as a witness at any trial.” (DE 311 at 17 n.7). The necessary “participation” of Jane Doe[lj and

Jane Doe | in this case can be satisfied by offering their properly supported—and relevant,

admissible, and non-cumulative—testimony as needed, whether through testimony at trial

(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests® (see

* The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1,
310-1).
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id. at 10). Petitioners do not contend that Jane Doe [| and Jane Doe B “participation in this
case™ can only be achieved by listing them as parties.

As it stands under the original petition, the merits of this case will be decided based on a
determination of whether the Government violated the rights of Jane Da' Jane Doelll and all
“other similarly situated victims" under the CVRA. Jane Doe Band Jane Doel may offer

relevant, admissible, and non-cumulative evidence that advances that determination, but their

participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024
{District court did not abuse its discretion by denying amendment where “addition of more
plaintiffs . . . would not have affected the issues underlying the grant of summary judgment.”); cf.
Arthur v. Stern, 2008 WL 2620116, at *7 (8.D. Tex. 2008) (Under Rule 15, “courts have held
that leave to amend to assert a claim already at issue in [another lawsuit] should net be granted if
the same parties are involved, the same substantive claim is raised, and the same relief is
sought.").} And, as to Jane Doelat least, adding her as a party raises unnecessary questions
about whether she is a proper party to this action.”

Petitioners also admit that amending the petition to conform to the evidence—by
including references to the non-prosecution agreement itself—is “unnecessary” as the “existing

petition is broad enough to cover the developing evidence in this case.,” (DE 311), The Court

* The Court expresses no opinion at this time whether any of the attestations made by
Jane Doe [Jand Jane Doe[lin support of their motion will be relevant, admissible, and non-
cumulative,

% The Government contends that Jane Doe ] is not a true “victim” in this case because
she was not known at the time the Government negotiated the non-prosecution agreement, and
accordingly she was not entitled to notification rights under the CVEA. (Sec DE 290 at 10).
Any “duplicative” litigation filed by Jane Doe ] would necessarily raise the issue of whether she
has standing under the CVRA under these circumstances,

9
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agrees, and it concludes that justice does not require amending the petition this late in the
proceedings.
111, Conclusion
Accordingly, it is hereby ORDERED AND ADJUDGED as follows: the Rule 21 Motion
(DE 280) is DENIED; the Rule 15 Motion (DE 311) is DENIED; Intervenor Dershowitz's
Motion for Limited Intervention (DE 282) and Motion for Leave to File Supplemental Reply in
Support of Motion for Limited Intervention (DE 317) are DENIED AS MOOT,; Petitioners'
Motion to Seal (DE 292} is DENIED AS MOOT; the following materials are hereby
STRICKEN from the record:
. DE 279, in its entirety.
. DE 280, all sentences between the following sentences:
“The Government then concealed from Jane Doe JJjj the
existence of 1its NPA from Jane Dne-, in violation of her
rights under the CVRA" (DE 280 at 3); and “The
Government was well aware of Jane Doe [J] when it was
negotiating the NPA, as it listed her as a victim in the

attachment to the NPA™ {DE 280 at 6).

. DE 291-1, paragraphs 4, 5,7, 11, 13, 15, 19 through 53,
and 59,

+  DE310-1, paragraphs 7 through 12, 16, 39, and 49,
* DE 293, in its entirety.
DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County,

Florida, this 6* day of April, 2015.

KENNETH A. MARRA
United States District Judge
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