(W) @s 8 resulf of yowr relence vpon any instruchons, notices and
communications  that you beheve to be of an indwidual authorized to act on
our behalf (n) a2 a resull of any dalay n the performance of non-perfomance of
any of your obligehons hereunder directly or indreclly caused by 1 he
cccumence of any confingency beyond youwr control,  including, buf  nok
limited 1o, the unscheduled closure of an exchange, delays m the
iransmission  or communication of orders due bo Systems Failures or failures of
fransmissions or communicabon faciliies, execution andfor tradng systems,
indluding Automated Systems or other systems, govemment resinclions, markst
movements, suspensions of trading, wars of stnkes, 1 being undersbood that
you shall be excused from performance of s obligalions hereunder for such
pesiod of lime as is reasorably necessary afler such ocourence o remedy the
effects therefrom; (v} as a resufl of any action taken by you or on your behalf, ar
your failure 1o act, if such action or mackon is necessary 1o comply with any
rube or with applicable law, (vi) 85 & result of your selection, use, monitaring o
operation of any Aulomated System, your feilure 10 mform us of any System Falure
or in faking achon fo preveni or comect any such System Failure, or your filure fo
miomn s of (2} any decrsion B use, nof use or cease using any Aulomated System,
{b tha characlenstes, functions, design or purpose of any Aulomated System, or (c)
any specific risks inherent in any Automated System, or (we) for any acls or
omiszions of those nather employed nor supervsed by you You shall not be
respansile for any loss, hability, damage, cost o expense excapl to the extent
that such loss, labdity, damage, cost or expense arises from your gross
negigence or willfd mesconduc

13 Whenaver amy law or reguigtion is sdopled which affects or is inconsistent
wilh any prowsion hereof, such provesion shall be deemed modified or superseded, as
the case may be, by such law or regulation, and such provisions as 3o modified o
superseded and all olher provisions hereof shall m all respects contnue 0 &l
force and eMect  All ofher agreements exisling betwesn us or hereafler made
which, by their provisions, apply 1o any of our fansactions and accouni{s) with you,
shall be applicable 1o any of our ophons Fansackons and accounls) where they ane
nol m confict with this Agreement. Should such a confict ast it shall be resobed
m favor of this Agreemeni  Oiherwiss, the provisions of each agreement shall be
applicable

14 This Agreement and itz enforcement shall be govemed by the laws of he
State of Mew York, withou! respect 1o conflicls of laws principles, and its provisions
shall be confinuous; shall cover all oplions fransacons hereunder, and all
accounts which we may cpen with you, shall inure ko your benefil and the benefit
of your suecessors and assigns, and shall ba binding upon us and our successors
and assigns, but no assignment shall release us fom any of our cbligations
hereunder The exclusive venue for commencang lingation relating o thes Agreement
shal be MNew York, New York. Wrilten notice of revocation of thrs Agreement shall nat
release either of us fom any obligations hereunder arising pror fo the actual receipt
of such notice by the ofber

AGREED AND ACCEPTED:

Clent:

15 ANY DISPUTE AREING OUT OF, RELATING TO OR IN COMMECTION
WITH OUR  ASCOUNT, ANY TRAWSACTION BETWEEN US OR THIS
AGREEMEMT SHALL BE D ETERMINED BY ARBITRATION WE AMD YOU
AGREE TO ABIDE BY THE FOLLOWIMG () ARBITRATION IS FIMAL AND
BINDING; (i) THE PARTES ARE WAIVRMG THEIR RIGHT TO SEEK
REMEDIES W COURT, INCLUDMNG THE RIGHT TO A JURY TRIAL: (i) PRE-
ARBITRATION DISCOVERY IS GEMERALLY MORE LIMITED THAN AMND
DIFFERENT FROM COURT PROCEEDINGS; (iv) THE ARBITRATORS'
AWARD |15 NOT REQUIRED TO IMCLUDE FACTUAL FIMDIMGS OR LEGAL
REASOMING AMND ANY PARTY'S RIGHT TO APPEAL OR TO SEEK
MOCIFICATION OF RULINGS BY THE ARBITRATORS 15 STRICTLY LIMITED; AND
i) THE PAMEL OF ARBITRATORS WILL TYPICALLY INCLUDE A
MINORITY OF ARBITRATORS WHD WERE OR ARE AFFILIATED WITH THE
SECURITIES INDUSTRY

ANY ARBITRATION SHALL BE COMDUCTED IN HEW YORK AND OMLY
BEFORE A SELF-REGUL ATORY ORGANEZATION (SRO) OF WHICH YOU
ARE A MEMBER. WWE HAVE THE RIGHT TO ELECT THE SRO, BUT IF WE FAIL
TO MAKE SUCH ELECTION BY CERTIFIED LETTER ADDRESSED TO YO AT
YOLUR MAIN OFF ICE BEFORE THE EXPIRATION OF TEN DAYS AFTER RECEIPT
OF A WRITTEN REQUEST FROM YO TO MAKE SUCH ELECTION THEM YOU
MAY MAKE SUCH ELECTION MOTHING I THIS AGREEMENT SHALL BE
COMNSTRUED AS COMSEMT BY YOU TO AN AWARD OF PUNITIVE DAMAGES
THE AWARD OF THE ARBITRATORE, OR THE MAJORITY OF THEM, SHALL BE
FiMAL, AND JUDGMENT UPON THE AWARD RENDERED MAY BE ENTERED IN
ANY COURT, STATE OR FEDERAL, HAVING JURISDICTION.

MO PERSON SHALL BRING A PUTATIWE OR CERTIFIED CLASS ACTION TO
ARBITRATION, MOR SEEK TO ENFORCE AMY PRE-DISPUTE ARBITRATION
AGREEMENT AGAINST ANY PERSON WHOD HAS INITIATED BN COURT A
PUTATIVE CLASS ACTION, WHD 15 A MEMBER OF A PUTATIWE CLASS
WHO HAS NOT OFTED OUT OF THE CLASS WITH RESPECT TO ANY
CLAIMS ENC OMPASSED BY THE PUTATIVE CLASS ACTION UNTIL () THE
CLASS CERTIFICATION IS DEMIED, (i) THE CLASS IS DECERTIFIED, OR (i
THE CUSTOMER 15 EXCLUDED FROM THE CLASS BY THE COURT.

SUCH FORBEARANCE TO ENFORCE AWM AGREEMEWT TO ARBITRATE
SHALLMOTCOMSTITUTE A WANER OF ANY RIGHTS UNDER THIS
AGREEMENT EXCEFT TO THE EXTENT STATED HEREIN.

MOTICE: THIS AGREEMENT COMNTAINS A PRE-DISPUTE ARBITRATION
CLAUSEIN PARAGRAPH 15.

FOR PURPOSES HEREOF, "YOU™ AND “YOUR" INCLUDES DEUTSCHE BANK
SECURITIES INC. [DBESI) AND ANY AFFILIATES, INCLUDING DEUTSCHE BANK
AG, LONDON BRANCH AND NEW YORK BRANCH, THAT ASSIST DBSI IN
FULFILLING ITS OBLIGATIONS AND RESPONSIBILITIES HEREUNDER.
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